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E239 nc quishoslibros, quibus citulus eſt, Regiam | 
Majeflatem, &c. in ſuis Regnis & imperio, im- | 
primat: aut alib :impreſlos . promercales habcat, 4 
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T 1$S CERTAINE AND| 
manifest 0 all wile men , that vkere ts Neeeſsitie of 
na thing mair neceſSar , or profitable <5: 
ro all kingaomes , common-wealthes, 
cities, and r0 all aſſemblies of people . 
le:Pand together in ane ſocterie , then 
godlie, and gude lawes, knawin bethe 
people 5 wa FEAL they can pretend na. 
1gnorance thereof . For God ſould be. 

»% | worshipped be the Law, and ſpectallis 
 MReonforms to rhe preciſe rule of his awin !ayes : Kings reignes, are v6 
 EP*r2nc2d,and obeyed be rhe law : they are tedched how they fall go> 

> 7c their people ; and ſubjetts be the lay, knawses their of fics and 
884-9712, coward rheir kings and inferiour magisirases ; Congregations ' 


#Yjed, for their rreſpaſſes, and tr an{greſions. Finallie,the law is anii- | 
Mac Ivitatis, jubet enim ea qux facienda ſunt, prohibetquecon- [znorance of the 
tratia. But manie yeares byg Ste, the [thrill cautellis, and gredic awt- Lawes. 


. I of men dwvelland together, bethe Law onderitands their office and | 
5 "If de wric, 2th ane toorher - Gude & obedient ſubjefts arerewarded for 
1-  fherr gude doings : and wicked and diſobedient are corretbed, aud pu- 
ea 


X- WAN Sitio of chem, quha were called kirkmen, hes bens ſo grear, that they | 
ls heing ſecretaries to all Kings avid Princes, be vheir auricular confet 


fion , wer not content therewith : but alſo did exene themfelfes, and 
all their ſe, fromthe juriſdiftion of Kings,ajlede and vhem#o be fubs 
+; to the Pape of Rome onlie, quha ovſ/urþs juriſdithion, 7 powe? 
aboue all Emperours, 0 Kings; affirmand his power, to be gryen ro 
him, be God: and the power of E mperowrs, and Kings, to be given be 
him, to them. _Andrhas he may depone, and deprine them: and that | 
he is abone all the councels and lawes : et ſecundum plenitudinern 
tux poteftatis, he may diſpenſe with all lawes : 47a, ſupts omne jus. 
And 89 the effet#, thad ho, and his Clerate, wicht reigne as Kings,a 


>) 


A 3 bouc 


Knaw/edge of the 


Lawes. 
WM 


Authoritie of the ,,1frhe authoritie thereof, quhom I pray , andrequeſt , to confider 


Laves., 


"4 
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The Epiſtle 
boue Kings, be their vſurped authoritie,they cauſed all the Lawes of 
this Reame, contill King JAMES the firit of gude memorie, ro 
be conceaved, formed , and publisbed in the latine tongue, tothe end, 
that all kings for the time,and almaiſt the laik men ( 95 they call them) 
bing ignorant of the latin, they michs for the better eſtablishing of * 
their eſtate IF authority,continew <7 mentein Kings,&® the people wn 
zenorance , quhilk is ane great piller of their kingdome ; and (wa haue 
1 their awin and onely power , the conception, and interpretationof 
the lawes : in fic ſort, that they onely might figere,retigere,cvertere, 
perfringereleges,& 1jsabuti, ad luum quzttum,& ambitionem. 
Quhilk ſubtle craft,and ambitious doings, Our Soveraine Lord 
King | amesthelaxr, King of great Briranne, France@F Ireland, 
defender of the Chriſtian Faith, 4Fc. onderſtanding, and again ſtan- 
ding the ſamin, being from his tznder age broght -op in the knawledge 
of thetruth, and conſt.untlic perſeveirand in the profeſſion of the ſa- 
min, commanded the auld Lawes, of this his kingdoms, to be fighted, 
corrected , and coll:&ed in ane buke, and volume z quhilkas either be © 
ignorance ,or negligence of former ages , and ſome overſight of this 
our age wald haue bene ſuppreſſed .to the great hurt of the eState, 
quhilk cannot (tand , nor indure without gude Lawes ; qubilks at bus 
command,and be his ſþ-cial privilege , are imprinted and published. | 
 Mairover, his Majeſtie, being one benevolent and loving King to= 
ward his ſubjefts , willing themro knaw his lawes , hid and eoncealed |} 
frathem of before , andro conforme cheir maner of living, and obedi- |* 
ence therevnto; and onder(tandand that lawes can not be profitable, i 
ro them , quha are ignorant thereof, commanded me promoved be his 
Majeſtze, to the office of the Clerk of RegiSter, Councell and Rolles,to 
franilate and comvert the ſumine aud! Lawes , forth of latinin En- i 
glish, that the ſamine may be knawin ro all his ſubjets; and ſpeciallie 
ro chem quha arc ignorant of the latin tongue , quhilk I haue done dili- 
gentlic,and faithfullie , conforme ro my ligeance and derwtie ,nor fol- | 
lowand the words, bet the ſentence, as it becomes ane trew and faith- 
Full interpretour to doe : as thou (gentle Reader ) mair plainlie may 
ronderſtand, be the reading of the [amane. 
Be reaſon of the antiquitie of the Lawes, and obſcuritie of the ſa 
min,exponed be na man,in time byganc, ſundrie learned men hes doub- 


cheſereaſons,& arguments following, before they giue ſentence rash» 
lie. Gif any man is convitt,and filedin the Juſlice Air ;the C ro 
ſouls 


— 20 = "2 _ FIT ; Fe _— EZ 
E co the Reader. © 
' ſould hauenamair of his gndes , then he auchr of the law to haue. Jac. 
) ' 3.parl.14.c. 102. Qt:hereanent an? ſpeciall law is made be King Mal- 
 colm2.c.3. - "7 


Be quhomit is ſtatute, thatthe Crowner [all baue the dantoned - © 
f © borſe,-unschod , perteming to perſones juStifiedin the Iuſtice Air, 

” quhilk is interpreted and -onder(tand of dantoned horſe , depute to 
,- *_  worke,andnot tothe ſadle, thas was never shod, nor uſed to shoone... 
fo Jc-3-parl.14. 6.113. fri Starute and ordeined , thar ſex wiſe men, 
>» © anddiſcreit, qubabeſt knawes the lawes, ſallbe choſen ,to ſee and ex- 


1. 4 amine the bukes of the Law : that is roſay, Regiam Majeſtatem. 
d I Quoniam Atrachiamenta. lac. 1. parl. 3. 6.54. The like commiſſios 


d, *x5 given belac. 3. parl.14.C.115. fo adviſe, command, and refer againe 
” *rxo the next .Parliament , anent the reduttion of the Kings Lawes, 
76 | RegiamMageſtater, _Actes ſtatutes, and-other bukes,to be putin 
i ©; ane volume. | | 
d, FO | Likewiſe ane commi/9on is grpen tocertein Noble men,and Coun | 
"wp 2 ſallours be Q112ene Marie: the firſt day of May 1 56 6. eares, to 


is 2 eſe, fight , andcorrett the Lawes of this Realme , beginnand at the 
ic, ukes of the Law , calied Regiam Majcitatem , aud Quoniam 
bs FArtachiamenta. The like commiſs10ns arerepeted , and granted be 
4, vr Soveraine Lord , mn hi Pariament 5. and Parliament 12.Com- 


''# Wnitters of wilfull errour, b:ing pon aſsi{e, or mnquieſtes, ſould be pu- 


0 . 
led nhed after the forme of the Kings I awes, inthe firſt Buke of his 
4 i. MajeStie, Contra temere jurantes jupcralliſam. Jac.3. parl. 6.c, 
le, i 47 parl.8.c. 63. quhilk penall Law, is exſpreſlie written. lib.1. 
his 6 = c- 14+ of Regiam Majeftatem. Na ejjonzzes [ould be admitted im 
fo wt Court , bot theſe quhilkis are written in the Law before lac, 1. parl.g.. 


| c. 114. Thar rs, in the firſt buke of Regiam Majeſtatem.c. 8. Quo- 


i, [niam Attachimenta. c. 33- | 
m_ Favourers and menteiners of treſþa jours , ſould be punished after 
al | | the forme of the Kings Lawes;and of Regiam Majcſtatem. Jac. 3. 
hl parl.14.c. 98. Mention 1s male of ſex rermes of ane ſummons, con- 
_ reinedin the law, lac. 1. parl.z. c. 112. quhilks are ſpectallie written in 
the firſt buke of Regia Majeſtatem c. 6. Slauchter of Salmond is 
fa diſcharged in forbidden tyme be the lay. lac. 1. parl. 1. c. 10. quhilk 
"= orbidden rime is preſcriuedin the buke Quoniam Attachiamentac. 
= tA Dome ſould be falf fied tncontinent , be 11m quha is preſent, and 
-þ be him quha is abſent within fourtic dayes. lac. 1.parl. 9. C.,116. con-. 


orme to the auld Law. Quon. Att. c. 13. ftat.\Wilh.c.ro.Matrover 


uld the 


Poxchortation to 


. obey the Lawes. 


< 


| Chalmerlane aire, as ane foreStalley. ftat. V/1lh. c. 35. Kang lac. 1. 


the Elne; ard other meaſtres , and weichts , quhilk is ſer downe inthe ji. 


= E 
* The Epiſtle 
the proces of faljing of domes preſcrived in the places foreſaid, is al- 
ferred and corretted be lac.4.patl.6.c.y5. 

Naexceprtion ſail availe against the Kings brieves , quhither they 
be lang or short Written, f[warhas they bald the forms of the breiye 
ſtatus in the law of before. Jac.1.parl.g.c. nz. Mairover it is [tatut, 
and ordained that na breive , nor other letters be given to na partie, 
but after the forme of the breives , of the Chancellarie , uſed in all 
remes of before. Pac. 4.parl.3.c.2.4. Qubilk forme of bretves, is parti« 
cularlie preſcrived and writtenin Quoniam Attachiamenta, c. 49. 
7 he fourtie dayes,or thris ſunnes, granted to the perjewer, derſew- 
ing for ſlauchter .Quoniam attach.c.z9. Is diſcharged,and abolliſſed 
be Þac.4.parl.3. c.28. Theheires of Barones, Gentlemen, and fric= 
halders, ſall hate for the heireship of mouecable gudes , the bet of ilk 
an thing, after tbe flatute of the Burrow lawes , and as is conteined 
inthe ſamine, Jac.3.parl.7.C.53. Quhilk ſtatut, anent the heireship of 
Brrgefſes, ts exeant amongst the Burroy lawes. leg.burg.c. 125. 

1 he libertic of the Gilde, is ratified, and confirmed. tat. V1lh.c. 
$. The Aldermen, Baillies, and connſell of Borrowes,nezligent in pu- 
nithing of the Y Vardams of Craftifmen, may be challenged, and con- 
Pitt bethe Chalmerlans, and his deputis, in the Chalmerlane aire, 

ancein the ere. Jac. 1. pat| . 7. C, tOz.C. 1c3. The Chalmerlane aire © 
Peides not to be continewed, fra day, to day. lac. 3. parl. 5. C. 38. Gif _ 
trte Brrges o[urpes,or wes the libertie of ane other, and is not con- | 
tertt with his win liberties, he may be corvitt, and puniſſed, in the Þ 


parl. 4.E.68. ratiftes, and approves the ſtatut made be David.1. anent F 


freatiſe de penderibus, & men{uris. P 
Naeſſonxeis ſould be admittedin judgement but theſe ,ubrilhis are 
written the law before. Jac.1. parl. g.c.114. quhilkis are shortlie ex- © 
primed. ſtat.Wilh.c.26. The law anenr the ſaterdaies floppe,ts orddi- \Þ 
ned to be keiped : quhilk Law, and ordinance , ts ſpeciallie ſet downe. 
Rat. Alex.c.16. As the maiit antbentich bukes beares, albeit it is a- 
ferrvedto king David. 1. The mid$treame of fresh waters , quhere | 
eres ſtands, ſould be frie, be the fpace of five fute . Jac. 4. parl. 2. 
15 According to the ſtatures of king Alex.c.16. 0 
Theſe reaſons, gentle Reader ,and manie other arguments,quhilkis I | 
for shortnes pretermit, proves neceſſarlie,that all the ſlaruts and cor- 


Stirutiens, written in theſe bukes,were authentick, and publick lawes, 
made 


to ao. 


male Kings of Scotland for the time , for gude rule and governs 
' ment of their Subjetts and Realme : Albeit ſome of them are abrogat, 
be poSteriour lawes , or be deſuerude , are obſcured ; and neverthcles, 
bemg profirable and politick , may be reduced invſe and pradtick, for 
good adminiſtration of jultice,and quyernes of the realme. It is there- 
forethy dewrie , conforme tothe law of God, andthy naturall lige- 
ance, quhereby thou art bound and obliſſedro Our Soverai gneLord 
cheKing.to acknawledge bis bountie,and loving favour toward thee, 


being ſo gratious aud favourable , caufing his lawes to be made patent 
| © and knawento thee ; and ſwa ro confider , in quhaz. ſervice and offices 
{ ' thouartobliſſed ro his Majeſtie ,to frame and applythy life and obe- 
. eience, conforms to the lawes , and to doe richt to every man, as thou 
: wald de;ire uthers to doe to thy ſelfe , andna otherwiſe. _Albeit in 
p time bygane , ſundrie men micht hM pretended , and vſedexcuſation 
f of their faults, and treſpaſſes , be the ignorance of he lawes , thouna 
way can doe the [amine,be reſon the lawes are published && notified to 
-. thee,be his Majeſties authoritie; and thou ſould ſeik the knawledge 5 
. epnderſtanding thereof , and giue obedience conform to the [amine , to 


the eternall God, and to thy Soveraigne Lord and King. Quhar I 


2, 4 \ bauedone,I remic it tothy judgement and cenſure : 7 hauetravelled 

ye + meikill, ane lag time; bot how profitable, I can not declare. T amthe 

if © rhefirit that ever travelledin this mater, and therefore am ſubjeft to 

+ bf rhereprehenfon of many, quha ſall follow after me; quhom I requeſt 

he WE maiſt friendlieto take ingude parte, all my doings. For my purpoſe 

1. [= andintention was to correet, interpret, amd reduce the auld lawes,to 

nt © their awin integritie , thatthey micht be -onder ſtand with ſome fruze 

be 2 be all Our Soveraigne Lords Lieges ,and that thereby , they micht 
FB honour their God, obey the King, to their awin particular well, and 

tre | to the oniverſall commoditie of the commen well of this Realme, 

-x- BY *bcir natine Cuntrie.. | 
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PO DUE VEST HESIHIE SS 


AD Gl V.. Dn. JoaNnNem SKENAEVM ARCHI- 


Vis prztctum, proinfinits ſuis Jaboribos in bros Revis © 
W174 ejeſtatis » CF in amicitie $:{jeram Hxcingixdy. 


Mz tibi Skenze , tuonunc gloria fatto 

6 xſurgit- priſcas aum promss in ordine leges; 
kt Regumrejeras juſſa , ac monumenta priorun ; 
Semiſepulta quidem, mulriſg, incognita  [eclss - 
Sic generi antiquo nos readrs ; O& mclytaper te , 
Omnibus in lucem, pia Virgo Altzarefulger : 
Nupcr, ab indignis,nobis redrviva lacunis: 
Scotum ergo eximum , nuncfelix Scotia, ſaftes 
Ipjaruum : felix tantts natalibus ona. 
 Quidtibipro merito, potertt promittere-virtus? 
Qurs te,rvirtuteſg, tuas,ignorat ineprius ? 

Zuilitie, juriſq, comes , | hemidoſgz ſacerdos , 
Quinobis , parrieg decus , qui peciere toro , 
J trcuti invigil.s, meritog, exſurgis in altum. 
Matte equidem Tvirtute tua, (Ir maxim ) felix 
Pone merum , «ternum ſpondent tibi ſydera honorey, 
Er vive nunquam periture gloriafame : 

Nil dur arurum mundus creat ,tgnis QC acr , 
Cunt aq, corrupris, obeunt elementa figurss. | 
Quin {7 purpureus Stellarum exercitus , alto ; 
Cardine calorum, occaſns patiuntur QF ortus : 
Quicquid habens ortum, finem tim:# : omnza poſcit 
Terra, vorace finu : nihil immortale fub a8tris : 

Aſt opus exaftumeſt, quod non Jovi ira,nec ignis, 
Nec poterit ferrum,nec edax abolere veruStas, 
Regiadumcvaſti, reſonabit machina mund:. 
 EreorvaleSkenxe ,tibilaus maxima: fictu 

. Propredere, O felix , fatog, accede vocanti, 
1nvidiad, emni major, ſuper aſtra rriumphas. 


JoanNes RvsszLLvs L © an 
ſupremo Senatu , Advocatus. 


3 ; Tf; 4 

S IN PRISCAS SCO 

| TORVM LEGES, SYMMA DOCTIS- 

SIMI VIRI Joanxrs Sxenazs INDVSTRIA, 
claboratas ct in]ucem editas, 


Carmen mporturixcy. 


Fx l:gum regumg;, Arctoa Britannia, fai;x 
; Ter, quaterg,, Stuartorum celebratatropheis, 
Tor Reeum procerumd, ſacratis legibus aucta 
Leges, que multi jactura tenports olir 
Delitucre, annos ſex centos v[q; ſepulte, 
E cc novo Jamſole micant . In luminis oras 
Elicuis SKENAEVS, {it pro Falibus au{is 
Mauner. regalt dignus : qui Regis honort 
Conſuluit, patrie charus, populicy ſaluts. 
Quippe, decus magnum O Regum, ilibata priorum 
Quam Ppt, quam jacrts ſcripturis conſonajura, 
Nos fecus 4ugie ac (tabulumpre divitecenſu, 
Herculearur ſus purgatum retaulr arte 
 Vrquelucifugis congeStacubilia blattis 
4 Fuſla prins fucrant ; formis numeriſq, novata 
443 Omnia, ceu fetumlambendo protulit vrſus: 
8 Tantus amor fubijt patrie, quo preſide tantium _ 
CE ENuantum legifero profecit Sparta Lycargo. / 
Ki Hoc tibi jam ſuperest, meritis vi talibns, ergo 
| Regis honos popitlid ſalus, SKEN At s feraris. 
| Scoticares vigeat dotto ſub principe felix, 
Auſpice te, et oryer longum ſtirps clara Stuarti: 
Ipſe, rut natig,, premant ve$tigia, ſemper 
Creſce diu, vt nobrs tot regia munera promas. 


I N ZOILVM. 


bY nes vomat Moinus naſfo criſpante canina, 
Hic, aliud victum non haber vnde petat : 
| Sed tibi ceu ſ{1.4do narretur fabula; ſaxo | 
Latrantempeteteat non decet vique canem: 
Scripra foro manibus toto (1 jaiter, imis 
Scindantur nervis, contrahat aut chiragra 
Sin pedibus {calpat (Berreus {1c nomine notus) 
Hos vrant, ſupereſt, flamma vorax, podagra. 


Jac. Car. 1a. 
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, King Malcolmethe ſecond, his layes. 


HeYfirst buke, fol. 5. 
| The ſecond buke. fol.19. 
The thrid buke, of Regiam Majcitatem. fol. 47. 
The fourth buke, fol.65. 
Quoniam Attachiamenta, or the Baron Lawes. -— Ms 
The forme of the baron Court.  _  fol.100. 
The burrow-lawes. fol.118. 
T he court of che foure burrowes. fal. 138. 
 Theſtarutes of the Gilde. fol. 141. 
The Chalmerlane aire, or court. __ fol.147. 
Ane sbort forme of the JuStitiars Aire. ENT. | 
King William hrs ftarures. | fol. 1. # 
The fore$t lawecs. fol. g. ©. 
King Alexander his ſtatutes. fol. 13. & 
King Robert the firſt, his firST ſtas. tol.19. and ſecond ſtat. fol. 27. 
King David the ſecond bis ſtatutes. : fol. 36. 
T he parliament of King Robertthe ſecond. fol. 47. 
The parliament of King Robert the threid. fol. 51. 
Ane large table of all maters. fol. 6:. 
Ane treatiſe anent the order of proces obſerved before the Lords of 


| Counſell, and ſeſsion. fol. 109, 
Ane treatiſe of all crimes, and of Judges in criminall cauſes : with 
ane short table concerning the ſamine. _. fol, 
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Pen to deceis, for the Kings ſuſtentation. 
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ING MALC OLM E. 
MACKEN N ETH. SECUN'D 


Zeare a the Creation of theworld 4 5, 7 4. of C TP 
Theſe L awes are Authentick. Jac. 3. parl. 14.c 
and C. 3. tourt verſe of this ſamine Treay &. y 


WE OM. [lands ofthe Real 

SO”; Ott. amonegtt his men. 
And reſerved na 
n propertic to. hunfelfe, bol 
020 Zante Royall dignitic , and th 
Z Red By Muce-bul, in the Fowne of 


3. Andall his Baroasgaue 
andgrantedto him, the warde 
and releif of the heire of 11k 


Paron, quhin he ſogld hap- 


> 


TH E 


King Malcolm the ſecund. 


' THE FIE OF THE CHANCE LLAR AND 
of bis Cle. CHAP. 3 


| © Lg they ordeined tothe Chancellar, the fie ofihegreat ſcale; 
that 1s, torilk Chartour of ane hundreih pound land, & aboue 
that, the nc ot it.c icalc, ten pounds. Andto bis Clerk, forthe 
| Wrong, tWa wiirkes. | 
», _ 2. frm, tor anc precept of ſaifing,conformetothechartour, 
i . tothe Chan... ilar for the neof theſeale,anc 2:ark : &to his Clerk 
th twa ihullings. | 
Thy - 3. Jtc:z, for ancletter of a&drnay ot proteQion,for thetic of 
| b | the icalc,twclue pennies : andtothe Clerk for the writing , thrie 
OY \ pennics. . 
+ 4. ZJrem(foranebrievecloſed with wals,tothe Chancellar,'ex 
& & > pennics; androthe Clerk for writin g,thriepennues. 


+ 2 0. £- | -, . 
Rn BRERoo2 4 7rem, tor ancletter of remilton given bethe King for the 


Hapchtc of a man,rothe Chancellar, 4o. ſhillings - andtohis 


- 


Gor th="wryting.ſcx ihillings auchtpannies. 
EIS rem, for ancletter of Preſentation to ane Kirk, orto anc 
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WalL,tothc Chanceller, fourtic ſhillings: And to his Clerk 
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pritinggaucht pennies. 
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FaeincdtotheTJuſtitiar for his ſuſtentation, ils day 


air, flue pounds. 
Rs his Clerk, for anc man quha is vnlawed (for his 
abc) or for ane man quha componed (withrhe Inſtitiar ) twa 
= ings. Andfor anc man quha isclenged be ane aſliſe for draw- 
__ = 2 Igof hum forth ofthe Rolles, foure pennies. : ] 
lacs, perl. 6.t.” 3, Item, they ordeinedtothe Crowners, for their fie, for ilke 
2T. man vnlawed,or that compons,ane colptndach ( ane quyach,or ane 


” 3114-0: yours koy )ot threttie pennies. And for ane man quha 1s clenged 
3. 


Eaw.1A49% 2.C.10. na thing. ) ; 2. 
Hen.$. 2h, :. 4. Item,quhen a man is condenedtothe death before the Iu- 


TH Rifiar,the Crowner ſal hauc all the dantoned and tame horſe, not 
ſhog; al the ſheip within twetie;al the goats and {wyn within fe; 


al the grainsagd cornes lyand in bings, or in broken mawes, or 
WOW” : 
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King Malcolm the ſecund. 2, 


all the vtenſill or domicill ofthe houſe, withinthe inwart part of 
the houſe; that is, within the cruke hingand vpon the fire. 
a: 5. Item,forilk man not foundthe time of the attachment,the 
Crowner fall remain at his houſe quhere he dwcls, be the ſpace of 

aneday, andane nicht ; and fall haue his reaſonable ſuſtentation 
for himſelf, & twa of his ſervants; and for othet twa men brocht 
with him tobe witnes ; and for his Clerk , twa ſhillinges, and ſal 
take na mair. 

6. Andgifhemay not find that man, quba is indytcd, befall 

arteſt all hix moveable gudes, and movable, vnder ſure pled- 
© ges,toanſwere beforethe uſtitiar. 


THE FIE OF THECHALMERLAN. 
 CuAP., 4 
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= Ad TK Fe 
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Terms , they ordained for the fuſtentation of theKings Chal- 
.© merlanbe zear(xeariy)twahundreth pounds of the elcheits of 
{the burghs, andtherett of the amercuaments, rull,aad cultume 
+ of the Kings burghes. 


ROF THE FIES OF THE STEPYVARD OF 
*# Kings houſe, and of others his domeſticks. GC un 4 > gh 
] Lemith ey ordeined for the fie of the ſteward of the ki 
tourtic pounds. 
2. Irem,forthe fic of the Clerk of the Liyer aſes' ol 
houſe, twentic poundes. 
3. Item, tor the fie of the Cletk of the "TAR Jten peut 
4. Item,for the fie of the Paniter, ten pounds. 
5. tem, forthe fie of the Butler, ten pounds, 
£ . Ftem, forthe fie of the Bakſter, ftue pounds. 
7. Ftem, forthe fie of the Browiter,ftue pounds. 
8. 7tem, forthe fie of the maſter Cuke, true pounds, 
, p: Flew, for the fic of the maſter of the Lardner,faue pounds; 
o. tem, forthe fie ofthe Porter,flue pounds. 
. 7tem, for the fie ofthe Porter of the kitchin,fiue pounds, 
I2. — forthe fie of the Porter of the hall, fiue pounds. 
3. 7tem, forthe fie of the Porter atthe Kings chalmer, fiue 
Way; | 
14. 7rem,for the fie ofthe makeron of the fire inthe King? 


ball, fourtic ſhillings. 


A hs 53- Item. 


King Malcolm the ſecund. 


15. Jrem, all others the Kings ſervants , ct Ictle «ſtate ilk ane 
of them (all bauc tourtic thillu. gs for his fie ; or mait be confide- 
ration ofthe Kibg bus Reward, or others of the Kings Councell. 


THE FIES OF THE CONSTABIL AND 
Marſchell, and of their juriſdiffion. 
CHAT 6, 


hi  Edwandnn.c.; og Jem they ordeined for the Conſtables fie,ten pounds. 
8:00 Rich. 2.47.13 z. 7rem, torthe Marichelles fie, ten pounds. | 

Wh 8 Al.twa, 3. And thatall tranſgrelſions committed vnderthe wand of 
il tne kings Marichel (char i5 within * rwelue ligs) fall be determed 
{ | inthe King> Cuurt, betorc the Marſchall and the Cunſtable, and 
it __ conformeto the quantitic of the fault or cryme,ſall be punithed. 


+95 FIE OF THE SCHIREF HIS 
Clerk and Serjants. CHAP. 7. 


IL Te, they ordained forthe Schirefes fie, ten pounds tobe vp- 
aken of the eicheits of his awin Courr. 

> Zrem, tor the fie of bis Clerk, of ilk vnlaw, twa ſhillings. 

” Zrem, for the Scrjant, ane colpinaach ( ane quyach,ane z0ung 
grettie Pennies, of 11k vnlaw ordained to be taken vp. 


LAIVS OF COVRTS OF THE JV- 
"N Par, Schiref, Burghes, Cbalmerlan , Knichts, and 
3 of fric-balders. CHAP. 8. 


MESFET m.the amerciament in the Juſtice Air beforethe Juſtitiar,v- 
ue? EY oY © .ronthe North ſide of the Scortes ſea (che water of Forth ) is 
70.p4r.15.c.267 bt kye, and tothe Crowner, ane zoung kow; andto his Clerk 
twa {hilliogs. And bezond the Scottes ſea, asin Lowthian, and in 
theſe partes , betwix the water of Forth and Tine, ten poundes, 
and ane colpinaach , or threttie pennies to the Crowner , and rwa 
ſhillings to his Clerk. | 
| 2. Ftem, ane amerciament before the Schiref,, ſall not exceid 
= - "a8 (billings ; and for his Clerks fie, twa {hillinges, and ane 
8 \_ eolpindach,orthrettie pennies to the Schirefs Serjant. 
- 3. Frem, ane amerciament within burgh , before the Proveſt 
and Balllies, aucht jhillings. 


4. Before the Chr fnftie cn and [Wa ſhillings 
to his Clerk. 
x0 
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King Malcolm the ſecund. 2. 
# 5. TotheSerjants of a burgh of ilk man vnlawed 4. pennies. 
: ; 6. Al* Barons lallreceauc, and vle the lawes, as they ate v-, p,, P | 


ſed inthe Kings court, betore the Jultitiar , or the Schiret ; & fall zyoncour, s 
vic tic ametciaments,lawes, & fies,as is vied beforethe Schiref. fourree ſhillings. 
7. tem, 1tis ordeined, that Knichts, guba balds (their lands) 146 2par.4. .64- 
of Barons, ſall receaue lawes, and oblerue them in their Courts, _ ""_ c py 
qube necetlitie requyrs,as Barons vies to do;bot they ſal not hald J- 60 ky mas 
: Courtsof life and lime bot onely of injuries, and non reaſon; 167. 
chat is, wrang and vnlaw. Andthey fall takethe ane halte of anc 
yalaw, vicdinthe Baron court. 
8. Andthey quhahaldes (their l1nds) of Knichrs , (quha are 
* calledſubvaſſours (al keip andoblerue the lawes in al their courts, 
+. andthe halfeof the amerciament, as inthe Courts of Knichts is 
- vſed. Andfiva forth of others of infericur eſtate. 


THIFT COMITTED FVPITHIN THEIR 
lands quhahaldsof Barons. CHAP. 9. 


5” in fon FY 


ETT:n , gif any man committes thift within the lands of the frie-, $3 


2 balders foreſaids; that malcfaQtour ſould be attached, and con- #4 


' FRvoicdtothe Barons priton, within qubhacs Baronie he was taken, F148 As "8 
| = ones lib.t. | F 
FF andthere all he be condemned : Andikc Baton fall haue thee- Fa: Pq ; 
| 2. ExcepttheLordofthel1nd, quhere he was taken, bepn=""_ 
; viledged heretablie be chartour. | 
CHAP. 1o, | ww 
] Tm , theyordained, that, na Earle, nor Baron, or any other 7zc.1.parl-2.c.37 


FT (chcit of the gudespertening tothe malef.1Qor. 
RESETTERS OF MALEFACTORS. 
man , fall reſet any malefa&our with his dominion ; vnder {45.5 P4r-7-6.97. 


| the paine of the tinſell of his court for ever; 7, whe 6. part. 12.6. 
THE PLEYES OF THE CROYVNE AND Sawvilh.c.7.6. 


pane thereof. ""AHAP. 11, [ AE 


JT”, all Reavers committand roborie , deforters of vw cmen, 
murtherers of men, juſtlie Or vnjuſtlie - wicked » & malitious 


burners of houſes » {ould compeir and anſwere beforethe K1ngs Rn 


ſulticiar, | pnye c.6 
2. Andgifthey be condemned, all their gudes (all pertein to FS: a6 6. 


the King ascſcheir, and the Barons fall haue na parte thereof, MHen.3.an.g.c.17 


«1. THE 


a GO = Os 
5 
* - - 


<S wa. 


We 2” - «© 
p Ig * "I 
p —_— 
& 
Mk... £44 od” war , OE 
"> 
—E—_— 


\ 


'King Malcolm the ſecund, 


THE PAIN OF TREASON AGAINST 
the King. CHAP, 12. 


L'b.q.c.t. 5-17. Þ Tem, itis ſtatute, anentfalſe traitours againſt the king, that all 
11r.1-par- 1-0-3* © their gudes moveable,and lands, fall perteinto the King, with= 
Har. 5.parl.qee 8. oe any recoverie thereof, be their heires. | 
z. Except the kings ſpecial grace(the kings remiſſion)intervein 
3- Andliclike ot other malefaQors, hauand lands and here- 
_ kage,or any other gudes, and haldand of the king ; the king fall 
haue them all, andthe malefaQor fall be condemned to the 

death without reaemption. | 


MALEFACFORS HALDAND OF BARONS; 
and of the pleyes of the Crowne. Cray. 13. 


Tem, itisſtatutethat malefaRors haldand of Barons, fall be 
condemned inthelike maner. 

Exceptthe foure pleyes foreſaids; that is, roborie,reviſing 
ofwemen, murther, and burning , quhilksperteinesto the kings 


* 


» 


— 


$9d.e. 1x1. 


Lib. goe.e __ Crowne. | 
Qwon.Att.cig. 3. Andthe Barenshes na powertojudge, intromet , nor de= 
_. terminethe ſamine. | 
" VFILFYL SLAVCHTER, AND MAIN- 


reinine thereof. CHAP. 14. 


Tem, for ſameikill as it hes bene ſundrietimes ſeen, that di- 
4 yerle wicked and vnjuſt men, hes ſlane faitbfull,peaceable and 
well livand men, for invy , or be procuration of other men ( for 
fie and profit)or for deſire of their wiucs, lanas 2nd ger. 
z. Andthe aides men-ſlayers hes entered be this way , inthe 
1.&ings.20,19. Pollcſſion of the lands and gudes perteining to them quha were 
flane. And tothe effe& they michtbruke andpoſletle the famine 
| peaceablic, they alſwa didf{lay all the friends, and ſpecialliethe 
zoung men ofthem quha wer (lane bethem of before. - 
>. Andtheſaid malefaQors hes bene reſet and menteinedbe 
Eaxles and Barons, againſtthe Law of God, andotman) as itis 
ſaid, He quha ſlayes with the ſword, ſallbe ſlane be the ſyvord. 
4. Jrisſtatute, that the King (all bauejuſt fut (and attion j 3 
oainſt all theſe malefaQors; not onely ofthe maletatours them» | 


Genef. 9, 6. 
Exod.c.31.12. 
Levit. 20.13, 
Aat. £29.52. 
Dent .C.19. 4. 


I-K77:g5c.21.9. {elues, bot alſo of the Earles 3rd Barnnerefetters ofthers. 


, 


Be- 


King Malcolm the ſecund. "4 


«. Fecaulc allthe chicf and principal men quba does ſva,arc reb.3.30, 
fals & menſ{worn againit God,the King, andthe Realme., 


THE CROYVYNERS OFFICE, CHar. 15. 


Ifany man commit publick,or privat murther;thecommit+ 
'S cer of the publick murther ſalbe incontinent followed , with 
40 huy and cry. | wee 
- > - 2. Andgifheis apprehended bethat way,incontinent he ſal 
** bexetincd,,mpriſoned,& ſal not berelived vpoborgh (or carzoo) 
| * 3, Neverthelcs,he maybe lattentoborgh,be the Kings letter, g 1, o% 
© vntillthe]Juſtitiar cometobald his air andcourr. Selb btw: 3 of 
- * 4. Botitisnotmurther, quhilk is committed be ane misfor- 3. c. 24, 
toun(chance,chaud meile) 7 
5. Bot publick murrher i5,quhen aneisflane be fore thought 
| telomie. 
6. TheCrowner, orthe Schiref,or the Proveſt(of the buregh) 
£ fall take inſpeaion of his woun ds,quba is flane, & fall cauſc ther 
_* Clerk make ane abrigement ofthem, andthey ſould cauſe buric 
. Ftrhecorps. 


29 7. Privatmurtheris,quhen ane man isflane, or drownedin 


£4 
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64# os 
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\. & thewater,oris found deadin any place;in this caſe, the finder fall 

Bp raiſechc hoyes,as ſaid is. 

| 8. TheCrownerſallcome, andtakeinſpe&ion of the dead 

| bodic,and fall take inquiſition of all ſuſpitions. = 

| 9. AndgifanyisfuſpeA,hefall be attached as ſaidis. Andgif —— 
there be na {uſpition, there ſall be na attachment. | 

= 10. Thecorpsofthe dead man falbe buried,atthe Crowners 

=# command. 1 —- | 

= 2: Andthelikeſalbe done,in althepleies ofthe Crown Pcr= 


tcining tothe Crowner,vntilthe commin $ of the Juſtitiar, 


OF ATTACHMENTS PERTEINING 170 
TtheCrowner. CHAP. 16. 


Ll attachments pertcines tothe Crowner , quhercthe accu- 16. vieel #56 
* ters, makes mention in his accuſation,of the breaking of the | 29. i ge 
Kings peace. Otherwaics,git he makes na mention thercof; the Vid.lec.5 parl, J 
attachment perteines to the Schircf, 0.5. park. ge Coz 3. 
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- THE FIRST BVKE 
REG MAIEST 


YHE PREFACE. 


»% T wa things are neceſſare to ane King ; ARM s, to dantoun his 
enemies: ana L Avv E$torule his peaceable ſubjetts. 


—MFHEKINGS MA] E- David thy 
$2 «41S TIE, fouldnocht onchcbe/” oh ads ve 
>| decored with Armes, againſt 5 hd ceinefil 
1-11 Rebels, and makers of infurre- warld.5094; 
2, T2541 tion ccntrare him, and his 0O/Chrift, 1124. 
= 23 Rcalmc. And ratgned 2.9. 
Y dS 2- Butallo, heſould bear- PRs, __ _ 
> Mcd and garded with gude ,,,,, wir; . 
<A lawcs, to rule his peaccable Theſebukes cares 
> £2 people and ſubjes. :5authzticklanes 
: 3. That our moſtglorious #* 1:p4r{:3-4-54 
King,haucingthe governametr 3: rol On 
of the Realme, may happilic Ka 14 Sin Te: 
ive, baith inthe time of peace,and of weirfair. And may rule the hs hs - 
Realme,committed to him be G o Þ (quha hesna ſuperior, bot the 
Creator of heaven andearth, reuler of all things) in ſick ane maner, 
that with the force of his richt hand, he may breake downethe 
proudnes ofthe vnreulic and vndantoned people. Andwith the 
Scepter of cquitie,he may moderat his juſtice toward his humble 
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The firſt Buke, 


ali obedient ſubjeas. And ſiva all the daycs of his life , he may 
be victorious in vanquiſhing his enemies: and ane equal] and 
juſtJudge at all times tohis faithfull ſubjeRs. 

; 4. lcis manifeſt to all men, how clegantlie,valiantlic, andy Wi- 
ſclic he hes vied his armes, in time of weirfair, in withſtanding 
the quict con ſpiracies of his encmies. 

5. Andlikewiſe, naman doubts of him, anclover, andanc 
auctor of peace, Ls juſtlic , diſcreithie , ind mcexcifullic he hes 
ſhlwin hihifelfero his ſubjeas, in the time of peace. 

6. Foriniuscourt of juſtice andjudgemcnt, thcre is{ick vp- 
rigintnes and cquitic, thatinit,na JUuge! is{0 les. or proud- 


lie preſumptuous, that anie maner ct way hedarc decline frathe 


—_— 


| richt path otzuttice, or exccid the way of the tructh. 


7. Inthatcourt, thegreat power of the adverfare , oppretles 


Ll nocit the pure man. Northe love,favor,and grace atihe friend, 


docs rcpell and dcbar anic man from the ſtraight v way of judgc- 
mcnr. 
Ticet.parl.3.c.48 8. Itisvnpoilibleto comprehend in writ vriverſallie, all the 
lacgparl.6.egg Lawes of this Realme : Nocht onely,be rcaton of theignorance 
of writers, but alſo ot the confuſed multituae of cautles (and 
Lavwes ) 

9. Neverthcles ſome generals, are vſed in courts, quhilksto 
putin vvrit 15 na abſurditic, nor prelumption; but verie necctfare 
for the helpe of the memoric. 

10. Thereforel hauc determined, towriteane partethercof, 
purpoſlie in ane vulgare and common {iyie, andin words com- 
monlie vſed in courts : At commands of King Dav1 D, with the 
counſlell and adviſe of the haill Realmc : alf\vell of Clerks , asthe 
reſt of the people. That all themhabitantsthercof, may learne 
and haue knawledge of the ſamine. And ſwalbegin! in this ma- 


ner, andbethis diſtinion. 


OF CRIMINAL CAVSSES PERTEINING TO 
che Kings Croyne, and to his Fuſlitiar. 


Of the juriſar- C 
ct:0n of a! Indzes AT £6 
and quhat action Leyis (mntes or actions ) are Civill, or Criminall. 
| perteines to uk 2. Civill ations arc, quhen the controverlic 1s, anent 


judge wntill the Ke 
(ext chapter. pecuniall pains, or lands, and gudes. 


Glanvb.1.ct. 3. Criminall cautles arc,qu ahen comroverſieis anent the paine 
of 


_— 


of the Majelt. — 6 


 ofbludeor of life and linume(cutring of ante member ) | 
1 4. Ofcriminall cautles,ſome perteines to the Crowne(court) : 
and men and ſome tothe Schurets of the Countrey. | 
= 0 . TotheKingscourt perteinsthecrime, quhilk inthe Civil 
x Ws iscalledthecrime of leſe Majeſtic: as of the Kings death, 
or (edition againſt the King , Kingdome, orthe Rings hoaſt, or 
armie. ; 
$ = 6. The committers of 4 crimes, may be puniſhed, nocht 
 onclicfor anic fact, or de1d, but allo for Le; intent and purpole. — 
2 | 7 Jrem, forthe frauatull heiling and concealing of treaſure, 
p © -erhurde: the mutcorpley of breaking ofthe Kings peace, man- Ouon, Attach. c 
C lauchter, robonie, reviſing of wemecn , wiltull burning, mur- 54. 
ther, thecrime of talſet : as of fals meaſures, falſe wechres , falle 
$ writs, falſe money ; and all other treſpatles, quhilks ſould be pu- 
I \ niſhed be death; or be cutting or tinfell of any member of the - 
X bodic. 


8. Exceptthecrime otthifr, and man<ſJauchter ,quhilk per- Quon, Attach. 2 


59+ 
TE C [1c CC ; 
mp Schircf, quhen ane certaine accuſer compeirs to per lice parlgeqss 
© F EW. Henr. 3+ An 9. 6 


4 9. Butthift and man-ſlauchter taken vp bedittay ,ſould be x-, 
+ cctermined before the Juttitiar, be anc athiſe of neighbours. Be= 
* cauſcinlickcaſes,the King, and his Juſtitiar arc perle\vers. ; 
|  CAVSSES PERTEINING TO THE KIRK, 
) Gr  andofthe richt of patronage. 
: als CHaDp, 2. 
- T He pley of dowries and of teſtaments, perteins to the Eccle- 
f1aſticall juriſdiction. 
; a fa, the pley of advocation of Kirks , andthericht yes 246.36. 
of trol rothe ſarnineuriſdiftion. lac. Coat : 6-7 
3* Bor ane laick patron iculd be ware, that quhen ane Kirk par/.7.c.102, 
or vicarage, fall happin to vack, that he oreſentrhereto ane wor-P4.12. c. 119. 6 
thieman, qualifiedinlizcrature, life, and maners : within foure 255: 
Edward.1,1.1 
moneths ( after tht he knawes the Kirk to be vacand ) that * 3 
be the longer delay of the preſentation, he prejudge nocht ; Edreid a. An.9, | 
niunclte. CI 3s * 
4. Pe reaſon of the quhilk delay, the Biſhop of that place, 
: OL Ps - the Canon law, may preſent and provide ane 


2 | perione | 
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The firſt Buke, 
perſon for that benefice:quherethrow great difſention may ariſc, 


CAVSSES PERTEINING TO SCHIREFS. 
CHAT © 
" | *Hepley of Barons pertcins to the Schiref of the countrie 


(for pleyes decided in Baron courts , may be reduced in the Schi- 
ref court ) 


z. Andancreaſonable terce or thrid perteining to wemen,be 


deceis of their husbands. ; 


>— 3. And attions ended in judgement amicablic , with con- 


s : : O : 
ſent of the parties: quhilk cither of the parties docs nocht keip 


and tulill. 
4. Thepleye ancnt native{layes{bond-men)quha are fugitiue 
tra thcirricht maſters. 
5. Otmaking of homage, and reccaving of releaves. 
6. Themute or pley of laik men (remporallmen) and {indric 
others, quhilks is nocht necctlare to cxprime in this place. 
7. Irpertcins tothe Schircts, 1n reſpect of the fault , or fail- 
71c of the Barons, to cognoFce vpon tulzies,{traiks,or wounds. 
- $8. Allwa, quhere the perfeyycr alledges the breaking of the 


Eaward.1.41. 6. Kings PCace, 


<8. 


54+ 


Quon, Attachts  1CTIONS PERTEINING TO BISCHOPS 


Barons, and Baillies of B ourghs. 
CHAP. 4. 


F Civill pleies, quhilks arenocht Criminall , andtouches 

nocht lite and Iimme,ſome pertcines to Proveſts and Bail- 

| lies of Bourghs and Cities: Others to the courts of Barons, 

Earles, Biſhops, Abbats, and other frie halders ; quha hes 

their. proper courts , conforme to the renour, of their char- 
tours, 

z. Andſomecriminall a&ions perteins to ſome of the Judges 


Readthe ann2- foreſaids, and to their courts: And chicflic to them quha hes 


fations inthe lt. 


tin buke. 


Legal [alte2.C,11 


power to hald their courts, with fock, ſack, gallous, and pit, toll, 
and thame,infang-thict,and outfang-thict. 
3, Except aliyaics the pleies perteining to the Kings court, 
aS{aig 15, | 
ACTI- 


© 
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| ſummons) (all lawfullie verific his ſummons be witnelles to haue 
| bene lawfullic done ©: before the defender complained ypon,be _ 


CT ” "—_ __ dt wt edt. ada. 1 
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of the Mazeſt. To 


ACTIONS PLEADABLE BEFORE SCHI- 
reffes > Juſtitiar's, and Paillies of B ourg hes. 


CHAP, 5. 


pers anent richit and free tenements ( propertie and heri- M-- 

raze) bethe Kings brieve of richr, perteines to the Schirctles, 
quhenthe court of Barons is proven to hauc faillicd in doing 
richt anduſtice: The maner quhercof,ſall be declared afterward 
in the awin place. | 
- 2 The pleicanent ſlaves or bond-men, ould be pleaded be 
the Kings brieve, beforethe Schirefin his court. OL 

3. Thebricve of the recognitions of Mortanceſtric , and of 

Novell diſſailin (eſe&ion and (þoilzze ) ſould be determined be- 
forethe Kings Juſtitiar, | 
4. Thebrieveorpleic of purpreſture , ſould be determined 
FretoretheJuſtitiar. 
4. Thebrieveofdiſtres (of poynding) for dettes, fall be de- 
termined before the Juſtitiag, Schireffes, Baillies of bourghs , asit 

= fallpleaſe theKing be his letter, to command them particularlic, 

= withintheirjuriſdition, 


16.3.0.2T 


THE FORME OFCITATION, ANENT HE- 


ritnze ,in the brieve of richr. 
CHAP. 6, 


; _—_ : ; : Glanv.lib,1.c.5; 
Vhen anie man compleins tothe King, anent his heritage 74, proces of the 


and lands, quhilks ane other halds, and deteins fra him 8rieveofriche: 


2 beforceand violence,vnyulllie;then he fallraiſe the Kings brieve vail 28. chap- 


ITS "6 
EY fp 
<< 
- 2. HASES 
A; F vs fy 


be the quhilkthe potletlor (all be ſummoned, to compeirin the #7: 
court, and anfwere to the complaint, within the ſpace of fit- 
tene daycs : And wa fracourt to court, bethe ſpace of fiftenc 
dayes. | — 
z. Theſummons fall bemade (execute) be anc lawfull fun 
moner ( or offzctar ) before lawtull and ſuthcient witnelles. 

3. Becauſe it is neceflarce that cycrie ſummoner (execurer of 


tat . David, 2, 


compelled to make anſivere: cxcept he willinglic and fulithlic 


| anhrerc tothe ſaid ſummons. - 


B- 3 4, 20- 


5-10 The firſt Buke, 


me If . 4. Alfo the ſurmoner fall haue in readines , the execution 
1; of ſummons ; becauſc he ſould nocht pas forth of the courte, 
{#4 fo DET; or to make record ofthem, it being his awin deid. 


Tall lf 4Ac.1 .parl.g. Ge 


11 Fitt, feing all ſurnmons., {ould be direted andexecuted 
bl be be command of foe man; bethe law.it is necetlare, that he 


ut 112.c192, Quba dircas and commandsthe ſamine to be done, fall haue 


mes O non, Altach.c. ane gencrall or {pecia}] power , for miniſtration oſjuftice, g1Vven 


27. and granted tohm,be the King, or be fume other man haueand 
power fromthe King to grant the ſamine, 

6. For gifanic mmons {all be exccuted and made without 
the command of ane ſuperiourjudge, haucand power, as ſaid is, 
the ſamine is nulle and of nancavyaill. 

7. It is necellare that the \executer of the ſummons fall 
declare and exprimein his executions, his awinpropername, 
with the name of lis oitice: As githe bethe Kings Mair, orhis 
Toſcheoderach ( ane [erjeand, anc -officiar, ane Mair of fie) or anie 
other name T2 oihce perteining to the execution of ſummons. 

Andficlike, he ould declare all other thipgs, to the quhilk 
he - cs iS L ioned, {culd make anſwere. 

The clauſcs of furmmons are theſe. Firſt, the name of him 
aha! is ſurnmoned,fould be named (the name of the defer der ) 

9. Sccondlic , The name of him, quha 1s adverlare partieto 
_ is furnmoned (that is, the name of the perſe wer) 

. Thirdlie, The debaitable matter, qubairanent the ſum- 
110Ns 1s made, | 

11. Fourtlic,the day of compeirance, at the quhilk, he quha 
IS __ fould compeir. 

2. Fiftlie, the name of the place quhere the defender ſould 


C aca 


13. The name if the Judge before quhom the defender 
{ould compeir. 

14. The ſfammoner ſould nocht cxecute anic ſummons, 
vpon ane Sunday or anic other halic day ; beca uſc vpon {ic 
Tr es, the voice of Judges,and ofkciars ſould caſe. 

'Gif anic of the dlaufſes forcſaids, happins to be povter- 
RP the furnmons is vnlaw full. 

6. And gif the fummoneris over ſlaw, or failliesto Jobs 
office, or is favorable to cither of the parties, the ſummons fall 
benull,and he fall be in the Kings Mercic,and {all becondemned 


to pay 


Onon. Attach. c. 
64. | 


O 


of the Majeſt. '$; 
to pay the harmes, and skeath of the partie f pm ES 
wrang,throw his default, conforme to the conſideration of the Tac-s.parl 6.675, 


© 


courtc,and the quantitic of his treſpas. [16.6-parl.6.c. 
76. 
OF THE DEFENDER QYHA NEITHER 
compers, nor ſends ane excuſe. f 
CHaP. 7. 


He defender being ſummoned toane certaine day , com- 
peirs or compeirs noch, or ſends ane meſlinger for him, or 
anc etlonzic, or neither the ane nor the other. 

z, Git heneither compeirs nor ſends, the perſewer ilk daie, 
to the quiulk the defenderis ſummoned, fall compeir in courte 
beforc the Juſticiar, and offer him readie to perſew him. And wa 
remaine in courte be the ſpace of three dayes (inev2rie anz of the 
three courtes ane day ) 

3. And at ilk dayof compeirance, in ilk ane of the thrie 
courts the ſurmmons tould be verified. 

4. And the defender be ane other brieye fall be furnmo- 


Glanw.lib1.c.t5 


b; ned, vpon the ſpaceof fiftene dayes, atthelcaſt; tocompeir, 


and an{were baith vpon the principall pleie ( and ation or 
cauſe) touching the lands vnyuttlic occupicd be him : As alfo 
vpon his contumacie, that he being ſummoned of before, nei- 
ther compeired, nor ſend anetothe courte for him, to make his 
excule. - | 

5. Andſa theſurmons being executed againſt him, charge- 
and him to compeir, tothethrie courtes, as ſaid is; gif hc re- 
mains contumax,and neither compcires, nor ſcndes ane cxcuſa- 7#-I-p4rt-9-c. 
tour for him,tothe fourt ſummons, ot fourt courte; the lands Ny Ps 
quhilks arc in controyerile, fall beſaiſedand taken ( ſequeſtrat) Mis 0 
inthe Kings hands, and fwaſallremaine bethe ſpace of fiftene 7ac.2.parl6.e, 
daycs. 30; 

6. Andgifthe defender compeit within the ſaid ſpace of fif- 
tene Gayes he may recoverthe polleſſion of the lands, he findand 
ane borghe (or cautioner ) therefore (to anſwere as law will) » 

7. Andgithecompeirs nocht,the ſailing andpolleſſion ofthe _ | 
lands ſal be adjudged totke perſewer,with al the frutes thereof, 47 agen 


1 text,and the ar 
lwa that the defender ſall neyer beheard thereafter. DE 


| peiris ior ſenars 


The firſtBuke; 


OF ESSONZIES OR EXCVSATIONS. 
CLuUAP. $ 


Glanv.lib.1.c.ic. | I »lawtull to anie man, quha is ſummoned, tocxcuſe and 


6,U,C.12. ellonzic him {elfeſundrie wayes, therefore it is profitable to 
knay divers kinds of Etlonzaes. 
2, Etlonzies {ume comes be reaſon of infirmitie, and ſome 
commes other wayes. 
0 parl.g.c. 3. Of theſe quhilk commes be infirmitic , ſome commes be 
© 1 ERR haiſtic ſuddaine ſejknes, and ſome commes ofane lang and auld 
mane. lib.g. c. 10 (E1KNCS y called reſjeantiſa {ane reſident, heavie infirmitie , and ſair 
Edvard. 2.9. ſeiknes) Ro 
I 2.c. 4. Swagifthedefender compeirs atthe fourte court, and all 


x The defender \;; \Jonzies made be him , anent the thrie courtes preceding, 
Fompetrant®® being foundrelevant : He fall prouec and yerifie all his ellonzies 
the fourt court. i Wha WEE PL kif Cretan 
belus awin aih , andiheaith of ane conjuratour {weirand with 
him: Andtherecafter the ſamin day;he fall ankvere to the princt- 
pall plcy (anznt ip? lands) | 
5. Heſallprouc his eflonzies, as ſaidis, gif they benockt al- 
rcacieveritied be certaine of the court ſendtotrye, gifthe de» 
fendcr be truclic feik: or with what kinde of ſeiknes heis yexed. 
4 He comperis 6. Gifthec defender compeits nocht tothe fourte court, the 
nocht. [ands, quinlks are controvetted, fallbe taken in theKin gs hands, 
and he fall be furnmoned tocompeir, and to anſ{were ypon fif« 
tenedayes wairning , andtodeclare quhy he compeired nochtr, 
to warant his ctJonzier ſent be him, to be harmeles and skeath- 
les, as he fould doc of the law, andro heare juſtice miniſtrate a- 
gainft him, be reaſon of his default,and nocht compeirance. 

7. The pleges (or cautioners) found be the defender for his 
compeirance, in all the courtes: be reaſon of his contumacie, ſal 
be inthe Kings mercie,andin ane vnlay ofcourt,bethe domeof 
_— me colt. [| 
3 He nettber&@-  g&  Gifthe defender campeirs nocht,nor ſends nocht ane ex- 
cuſatourforhim, tothe court ; the ſailing of thelands contro- 
vertcd lal be given and adjudged to the perfexyer. Sathat the de- 
tcnder,ſall never bc heard vpo that pleicin anictimethercafter. 
E or3ie be ſie. 9 Git it happins anie man to be excuſed be ſciknes inthe 
res,zrantedts {amine towne quhere the court fits ; be conſideration of the 
ti deender. Court, 
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court, fourc faithfull men (all be ſendto viſie the ſeik man, and "Eve be ſick- 
nes W's "texts 


to try quhat kinde of feiknes he hes quhitherit be anclangour” rhe Riltnder 
ornocht. / 

10. Andgif they quha war ſent, aftertheirreturning, veri- 
fcsinthe court,the infirmatic to be anclangour(or ans Wige'® nt 
feiknes of bodie or of mine ) the detenderthereafter compeirand, 
{al nocht be OOO tol\wearc or make faith vpon his ctlonzie, 
grounded vpon his ſeiknes. 

11. Gif the defender ſends ane to the fiti{t court, to excule 
him : and compeirs nocht at the ſccond court, but Commits 74, de; bois 
-anc dcfault.'Then baith the principall ils and alſo he quh a peris p39 atthe 
was ſent behim, fall be in ane amerciament of the court; and ſecund cow. 
the defender fall be {ummoncd in the principall caule; -and he 
cuha was ſend, fall be likew iſe ſummoned to ankvere anent his 
dcfalt, or exculc; ſpeciallie git he did nocht finde ane pledge a- 
nent his excuſe: For e1t there Was anc pledge found bc him} he 
{all be PR -dto anſivere for him. 

12. Thercis anc othcr kinde of excuſe orcflonzie, quhilkis 
nccetJarc; that is , gut: en ane 1s cilonzicd, becaulc bets bezond 


E/ſonzre bezond 
forth or Spey. 


4 thewatecr of Forthor of Spey:And gifthis ei is found lawful, 


fourtic dayes fall be grantedto Far quha is excuſed : Within the 
ululk ſpace of daycs, the day of the proponing of the etlonzic, 
{allnochtbe compted. 
13. Andgit hethercafcer propone or vſe anie other reaſon- 17ar.parl.s.c.32 
able excuſe, the {amine fall be admitted; and the common courſe 


wht of fiftene dayes {all be oblervedin giving of continuation. 


14. Someother excuſes may hauec placei In judgement, to cx- 
cuſe the defender, inthe thrie courts, or in anicanec of them, tor 2- Tnundation 
his nocht compeirance : Albeit the perſewer compeir andofler 9 v4!77- 
him to perſew : ſick as inundation, or ſpate of watcr, or anie 0- 
ther ſuddaine chance or peril, qubilk may nocht be forcſene. 

14. Ane may excuſe himſelte lay fullic, be reaſon of the 
Kings ſervice: And quhen rhis ciſonzie is proponed and ad- 3, Xing 
mitredin the court; the proccs faliſftay and continew , without 
anie certaine day . Except it be knawin or may be knawintothe 
court, quhere and in quhatplace, he1s, for quhomthe eflonzie 
isproponcd. And then conform* to the diſtance of the place, 
mn the quhilk he is, be reaſon of the Kings ſervice , the proces 


fall be <0 atinucd, as of bctore vntillit may be knawin that he 
4s re> 


# 


TT he firſt Buke, 
1s returned frathe Kings {ervicc. 

15. And {wa, they quha are continuallie in the Kings ſervice, 
as is domcſtick {crvanrs, (all nockthaucthepriviledge of this 
ellonzic,and therefore concerning them, the forme of court and 
ordcr of law fall be obſcrved. 

16. Ti concerning this eflonzie, King D av 1D comman- 
ded to vic anc tion: in this maner: He quha vſes this ctlon-. 
+1 IE of the Kings ſervice, was firlt ſummoned anent 
the complaint, quhil«: 1S Pro poned: gant bim, before he patled 
away inthe Kings ſervice: Or, firti he patled away inthe ſervice, 
and thereafter was furmor ed. 

17. Gifhe was Artt in {crvice, and thercafter vices the efJonzie | 
be rcalon of the ſervice: It istobeconf1dered , quhither he hes 
tne Kings ſpeciall or gencrall command; fvathat ofneceſlitic he 
iS in that {CrVICC: Or 9 git hcingircd bimleltc tothat ſervice vn- 


gclircd, 
19. Becauſe githewi Il nelie, nocht Ls theKings Com 


mand bthimclfe to Hat (crvice; tothe hurt, ms Skeath 
ot the pericps cr: It appcirs,that this kinde of Edonzic,fould nocht 
be proftable to him,and kurifullto the other. 

19. Ii hiforobe diftn oucd, quhither he be palled bezond 
the {ca, or to anic other place as ſaid 1s, er noch. 

20. Gif heis bezondthefſca; ane reſpit fall be givento him, 
or continuation of tourtie dayes; and nales nor fewer. 

21. Withinthe quhilk fourtie dayes, gif hecompeirsnockt, 
the courſe of the court, and the common order of law , {all be 
oblcrvedin all the proces. 

22. And quhen he (all compeir in court perſonallie, orbe 
ane to anſivere for him : It is Statute be the King , that he quha 
was eflonzicd, fall have the Kings brieve ( Letter ) for his 3 
warant , anent the forcfaids ctlonzies : The quhilk Let- 
ter, he (all inſtantlic ſchaw, and produce the ſamine . in the 
COUrt. 

23. Git he beon this ſide of the ſea, in the Kings {ervice; 
it fall be in the JuJges will andthecourts, to ailgne to him 
ane langer or ſhortcr tearme, as the Judge and the court fall 
thinke expedient : : {va that he common order of lavy be obſcr- 
ved, that the perſewer nor the defender receauc na rang, anc 


maner of way. | 
2.4. Ane 
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-4, Anc other kinde of ctlonzic is ſometime alledged inthe 
court,that is,quhen the defender isin pilgrimage. 

25. Inthiscaſe ane diſtinQion isto be vied,quhither he quha 
vices this ctfonzic, was ſummoned, before he tuke hisjourney , or 
nocht. : | 

26. Gifhe firfttuke his journey, and thereafter was ſummo- 
ned; itisto be conſideres, toquhat place he is patſed: To eryſa- 
lem, or to S. Fames, orto Rome. 

27. Gifhcpallcdto anic ofthe aids places; the pley and pro- 

 ccs {all ceaſe and ſtay, vntill his returning: except he malitiouſlic 
-abſcenthimſclfe. 
28. Gifhewas ſummoned before hetuke his journey , and cAtar.parl.s,c. 
thereafter is excuſed, be anie of the foreſaids ctlonzics ; then at 32+ 
thcleaft, all be grantcd to him the ſpace of ane zeir , and ane 
Gaic. 
29. Concerning other pilgrimages to other places: continu- 
ation fall be granted, according tothe lenth and thortnes of the 
journey, as1aid is, quhilk time lall betemperat, and aſſigned be 
- the Judge and the court, as cficirs of the lay. 
3 30. Thercis anc other kinde of Eflonzie, quhen ane defen- 
&dcr iscxcuſed, becauſe he is abſent at ane faire: quhilk being re- 
; ?ccaucd, and admitted be the court; juſtice ſal be done in all things, 
»!as15 before ſaid, anentthe ctJonzie of pilgrimage: ſwathatrhe 
- courſe and ordor of law be keiped : according tothe diftances of 
._ theplaces andlengrh,and thortnes of the journey. 
9, 31. Ithappmns fometime that the perſewer,after he hes found Eſerzies compe- 
2; anepledge (or cautioner ro perſew his ation) alledges ane reaſon- rzr 7. rh: perſeu- 


4. Tilerimage. 


- Twblick fair. 


"F-mandcd, gif his c{lonzie (all be receavedor nochr. 
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33. Foranſweir of this queſtion, King D a'v 19 Statutes and 


2 ableeflonzic, bereaſon of theinfirmitie, or for ſome other rea- er. 
= ſonable cauſe, fivathat he may nocht compeir toperſew. Itis de- 


2 ordines, that ſcingthelaw is made for the common-well and 
123 profitc of baith the parties, that is, of the perſewer,and of the de- 
2 fcnder:it were ane great iniquitie,gitthe benefite and the remeid 
ag ofthclawy, were granted to ane of the parties(ro the defender )and 
= c<cnycd tothe other pattie (ro che perſewer ) 

= 33. And fra gif thecourt wnderſtands the eflonzicpropo- 
ned forthe perſewer, to be lawfull andtobe verifiedinjudge- 
| ment be the maker thereof : ſpeciallic be ane wadde or pledge, 
| or be 


V 


bet/ 0 
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or be witnes, as 13 before ſaid, of the eflonzie of infirmitic: In 
this caſe, the per{ewer being {wa excuſed, fall haue continuation 
to ane reaſonable day;atthe leaſt forthe ſpace offiftene ayes. 
34. And{wa, hefall fate, andpreſerue his ation and com- 
The perſeutr and plaint: and may follow and perſery the ſamine thereafrer,quhen 
de/ender abſent. he pleaſes. 

35. Ithappinsſometime,that baith,the perſewer and the de- 
tender is ablent,and nether of them compeirs, nor ſends ane cx- 
cule tothe court; inthe quhilk caſe, baith the ane and the other 
{all be adjuaged 1n aneynlaw of the court, for their defalt (a 


contumacte ) | 


OF THE SICHT OF THE LANDS 
pleadavie. 
CHAD. 9. 


on 2 58 . Aiththe parties being preſent in court,afterthat the petſewct 

2 hes proponed his clame, anent the wrangous and vnjult de- 
tention of his lands, or tenement frahim; the defender may dc- 
{ire the ground,or land debaitable, to be fichted. 

2, ÞButinthiscaſe, ancdiſtinaion is necelſare, quhither the 
defender hes any other landin the towne,, quhere the debaitable 
landlyes,or nochr. | 

3. Gif hehesno otherland, theſicht ofthe land; quhilkis in 
controverlic, fall nocht be granted tohim. 

4. Butgithehes any other land;continuation ſallbe granted 
to him, tor viſcing of the land. And {wa after the verification of 
his cllonzies, he {all hauc fiftene dayes, for viſeing, and ſcing of 
the ground or land. 

5- Andquhenthey are paſſed forth of court, tothe yilitation 8 
oftheland: thedefender may victhric lawtull ctlonzies ofnew, 
quhilks he vſcd nocht before. ht 

6. Andcommand fall begiven be the juſtitiar to the Schiref, 
that he ſend certaine friemen , of the ſchircfdome to viſie the 
land; quha fall pas at command of the Schircf, and fall be wit- 
nellcs anent the ſicht of the land. 

7. Afterthrielawfull cfſonzics, quhen the parties are patled 
from the court, tothe ſicht of the land; the perſewer ſall be warc, 
that he give diſtinAlie the ſichr cf the ſamine, conforme tothe 


meths and marches, contcined in the Kings breive, For gif hc 
£3Ucs 
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giucsthe ficht therecf, otherwiſe then is conteined in the Kings 
brieve of richt; the brieve may be caſlin, asnulle, andof nanca- 
vaill be the law; and allo be the deid done be the perſewer. 

8. Andygithegiuethe ſicht of the ground richtlie; conforme 
tothe forme of the brieve, be {all nocht be compelled to 24 
aniething mair, that day: bot gifhe pleaſe,and wil make anc too 


liſh anſwere. 


THE FORME OF CLAIME IN THE 
brieve of richt. 


CHAP. 16; 


TJ perſewer andthe defender, returnand fra the ſicht ofthe 
® land, and baith compeirand in court; the perſewer ſall make 
and propone his clame and petition, inthis maner. 

z. |. tic anc man Sayes, and proponis againſt N. that my 
father, myguid{hir, or my brothcr , or ſiſter, or ſome other of 
my parentage or kinred, was in the polleſſion, of ſic aneland, 
be the ſpace of certaine zicres and dayes; quhilk lyes in fic ane 
rowne, be certaine meths and marches ; betwixt the lands per- 
teining toſic ane man, andthe lands perteining toſic ane other 
man: quhilk land, 1clame to perteine to me heritablie ; halden 
of Ovrx SoverRaine LokD the King; or offic anc other 0- 
ver Lord. Payand tohim zicrlietherefore ſameikil, andto others 
ſameikill. Quhilk lands with the pertinents petteins to me þcri- 
tablic, be diſcent or ſucceſſion ; bethe death of ſic ane man, my 
father, or of ane other of my blude, and confanguinitic, asmy 
awin proper richt. The quiulks lands, withthe pertinents, the 
{aid N. be force and vnyuſlllic halds fra me, a gainft che law of the 
Jand; tomy great ſhame and skeath often pounds money , mair 
or lefle. The quhilk gif the ſaid N. denyes: ] aske anc aſliſe 
of the indwellers, of {ic ane towne or place : And referres my 
clametec God and ane gude atliſe of neighbours. Provyding that 
a ſuſpe& perſons , patle vpon the (aid afliſe. And mairoyer, 
that it (all be leſome, to me, to ſay mair, gif neid beis.' 

3. Inthisſamine maner and forme, the clame ſould be for- 
med and made, anent all lands quhilks are pleaded, or askedbe 
the Kings brieve of richt. But the cauſe of the titill ( be reaſon 
quhereof, the perſeyer may alledge the lands to perteine ro him )m py 

C | c 
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be challenged and altered (for he may clame the lands be Way of gift 
and donation as frielie grvento him)or be buying and {clling. 


HOFV THE DEFENDER SALL AN- 
[were to the perſewer. 
CHap. 11. 
HeKings brieve of richt being read injudgement;it is nocht 
.. necellarc to the dehender , tolay againſtrhe richt of the per- 
ſewer atthe frit reading e brieve, nor yet to make anſiere 
to the narration ot the perſewer: yntill that he,or his forcſpeaker 


haue faid all; and all his clame and challenge be fullieproponed 
againſtthe defender. 


2. The defender, nor his foreſpeaker {ould nocht be chal- 
lenged be antepetition of the perſcwer ; nor zit fould be amer- 
ciatc bethe Judge: git he defends his richt againſt the injuric, 
violence , and forciable detention of the lands , alledged be 
the perlewer, before that he pallc forth of the court, to ſcik 
counſell ( of his friends ) anent his defences, to be proponed 
be him. 

3. Likewiſeinthe brieve of mortanceftric, andin the brieve 
of recognition (of inqueſt) the quhilk is like tothe other; and 
of the {amine nature : And in the brieve of Novell difſaiſin 
(ejection and ſpoilze) The defender norhis foreſpeaker, hesna 
neceliitic to detend himfelte, or {peake anic thing againſtthe 
wrangous detention of the lands alledged againſt him, bethe 
perſewer : Bot betore anic anf\vere made behim, he ſould heare 
the Kings brieves reade to him, and thereafter make anſivere 
forhimlcltc, inthe beſt forme he may ; baith againſttheKings 
bricyes, andalſo,againfttheclame of the perſewer. 


4. Heſould aske and hauelicence, to patle forth ofthe court 


to {cik counfell of his friends; and that being done, he fould enter 


in court againe,and propone his defences againſt the wrang,vio- 


lence, and forciable detention of the lands controverted, al- 
ledged contrarchim. | 

5. Andiwathedefender all begin firſt topropone his cxcep- 
tions, git hehesanicrelevant, againſt theKings brieve, tocaſt 


and annull the ſamine. 


6. Gifthefirſtpropone ane exception againſt the perſewers 
clamc, and thereafter againſt the brieve ; ir: that caſe he atirmes 


tlc: 


Cad br ct 
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toe briecyeto be valide, and vncallable. And gif thereafterhe 


Fe ; objeQt againſt the {a1J brieve, heſould nocht be heard to do 
2 - {AMINEC. 
), HEN THE MATER SOFLD PASSE 
fro ar? Aſliije. 
CHAD. I. 
lf the defender hes na relevant exception againſt the Kings 
brieve, nor .ontrare theclame of the perſewer: then ic (all be Glnv4{lh. 2. c, 
proceided troane gude alliſe, anenttheclame of the perſewer,and 73 AE Ee FI 
ttic an{wcrc otihe defender. II, £99. 
- 2. Wkmanmayputhimſelfeto ane aſliſe, anent the petition 
of {cryice, orclame of lands, tenements, or annuel rents; nocht 
onclic againſt ane ſtranger, but allo contrare RIS aw1intrew oVer- 
SS. 
. That it may beknawin be ane aſſiſe,, quhilk of them hes , 
Nai if richt, tothe lands acclamed ; that is > quhither the over- 
Lord hes bell richt to reteine thelands in tin awin hands as his 
propertic; or the defender to haldthemofhim in chicfe (as rc- 
nndrie ) — 
4. Theſamine day tw FE all men neighbours, or ofthe Glanvil./tb1.c, 
court ſallbe choſen;quha fall ſwearethe great cath in preſence of 14 110.1 3-074 
* rhe parties, that they fall declare quhilk of them hes beſt richtin 
their petition, 
5. Allrhe perſons luſpeR tocither of bit parties fall be repel- 
Id, and incontinent cognition,or tryal {all be taken be the alliſe. 
6. Theablence of ether of the partics, fall nocht ſtay the aſ- 
ſile toproceid : ſeing they cid conſentthat the mater ſould palle 
to os knawledgc of: anc alliſe. 
. The allite proccidand, and going fordward; caher of the 
eatties may tine and be hurt,be reaſon of his a Sinec and defalte. 
Bot na man may win, or be in ane better eſtate, in rcſpe& of his 
abler.ce. 
8. The aſliſe pafland fordward,to take inquiſition of the ma- 
ter; either the richt of the parties, is well knawin, tothe allifours; 
or fone of them hes knawledge thereof, and ſome arc ignorant, 
ct allzznorant. 
Sic nancofthem knawes thetructh, and in "O court te - 
thncs the ſamine be their great cath; other peril fall bechoſcr., 


1] their place, yori ic menbe choſen quha knawes the verrnis, 
C2 10, Bux 


Jae. 1 Par,'} We 
138, 


Glanveil lib. 2. 
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10. Bot gif ſormcofthem knawes the trueth,and ſome knawes 
necht; they quha are ignorant being repelled , others fall be ad- 
mitted bethe court ,vnrill twelue men be tound,all aggreandto- 
gether. | 

1. Aliwagitſome of themſayes for ane partie,and ſome for 
anc other ; others (all be admitted , vntill twelue atthe leaſt be 
toundofane minde and concord; for cither of the parties, 

12. Allthe allifours ſall fweare, that in that mater or debate 
vponthe deciſion quhere they are-choſen ; they fallnocht laine 
nor concealethetrueth wittinglic, nor na fallet ſay. 

13- J£ 15 requiſed ofthem, quha {weares to the effe& they 
may hauc knawledge of the mater , quhilk is in queſtion; that 
they knaw the veritic,be ſight, or be hearing bethemſelues,or be 
narration of their fathers, orbefſick ſure takens and arguments, 
to the quhilk they will giue or may give als greatHaith, asto 
thcir awin proper {doings or ſayings ) 


THE: SENTENCE OR DOME. 
LO, CHAD. 13. 


Vhenthetiyclue loyall men compeirs, and patles yponthe 

alliſes being certaine of the tructh ; they tallproceid and 

try qululk ofthe parties, the perſewer orthe defender, hes beſt 

richt tothe lands clamed. - 

z. Andthenthe Judge be conſideration of the court,ſfall giue 2 

for dome ; thatthepartic convict , quhither the perſewer or the 

defender, fall be atlolzicd frathe clame of the other ; or fall be 

condemned perpetuallic : fwathat he quha is condemned, fall 
never be heard thereanent, in court orjudgement. 

3. Becauſe it is to be ynderſtand, that ations and pleyes, be- 
ing lawtfullic decyded and ended, be the Kings great ailiſc;zthere= # 
attcr {ould neyer be walkned againe for anic occafion. 8 

4. Gitthe dome is pronounced in the court, in favours of WF - 
the perſewer ; the partic adverſarc, falltinethe land acclamed; Wn 
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andthe {amine fall be reſtored tothe perſewer, with the frutes '# , 
commodit:es,caſments, and pertinents, quhilks fall befoundin " 
that ſamineland, thetime of the ſailing (qubilk rhe Schirefe ſall 8 

giue to the perſewer conformeto the verdit , and deliperance of the Po 
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5. Becauſe the frutes extant, and dependand vpon the 
ground, arc anc part of the ground andland. 


7HE PAINE OF THEM Q:Y HA COMMITS 
wilfull error opon ane aſſiſe. 
CHAP. 14. 


AR cettaine paine is Statute, and ordcined be the King in FS 
his lawcs ; anent them quha palles vpon the Aſliſe of the 1ac.3.parl6.c.47. 
breive of richt,or ofanie other breive,& are convit and found pari.3.c.639 
to be perjured and menſiyorne. _— £3435 
. Forgit the aſlifors ſall happin tobe convi& as menſivornet7! 5 Yn ny 
inthe court,be ane Taynr; that is, be probation of twentie foure , Is | 
loyall men, and ſwornetotry gif the aſſiſe of twelue men, be Glanvilbib . 2.6, 
menſorne or nocht. Orgit the ſaids twelue aſlifſours confes 19+ 
their perjuric,or fault in judgement. 
3. Jathatcaſe,they falltine and forfalt all their cattell,and o- 
ther moveable gudes, to be inbrouchttothe Kings vic: ſaifeand 
to them), their lands, tenements (and heritage) | 
4. Mairover, they ſall be priſoned , andremainein priſon be 
the ſpace of ane zcir and ane day, at thelcaſt. 
5. Alfvainall time thereafter , they fall tine the benefite 
of the law, and ofthe land;andall incurrethe paine of infamie; 
and throw their awin deſerving, fall never be heard, as witnesin 
probation or in acquitance ( or purgation) norto make ane aith 


| before ane Judge, nor in anie other kinde of matter. 


6. The quhilk paine is therefore ordeined, that the like 
puniſhment and paine, may terrific allmen to make vnlcſome 


and falſe aiths. 


OF THE DEFENDER ALLEDGEAND 
ane warant. 
CHAT. 


He order of mute or pley in court, is alteadic exponed, Glanvil.16.3.6 «1 
quherethe preſence of the defender onelic, and of na other £9”: th 
man, isnecetſare to defend and make anſwere inthe pley. : 

2. Now followes the forme of proces quherethe preſence of 
anc other man. then the defender is required: thatis, quhen the 
actender {aycs injudgement, that the thing clamed fra him, is 


3 nochr 


 Thefirſt Buke, 
nocht his awin proper geir. And alledges that he poſſefſesthe ſa- 
mune as borrowed and lent, or givento him in keiping, orſetto 
him for hire or for certaine rent,or given to him in wad,or ſauld 
tohim, or be anic other maner of poticſhon ( or ritill) 

3. Or git he athrmsthe thing acclamed, to be his awin in 
propertie, and that he hes ane warant thercot. 

4. Gif the detender alledges in court, that the thing accla- 
med perteins nocht to himin prepertie, but to ane other man; 
he to quhom it is alledged to perteine fall be ſummoned, gif he 
be preſent in the ſamine towne, quhere the thing isclamed. 

5. Andthe defender in quhass potſeihon;the thing acclamed 
was found : ſallfinde borghto,cnter in court, the thing quhilk 
waschallenged andclamed. 

6. Andgit he indsnocht ane borgh,his bodie all be attached, 
together with the thing acclamed, vntillthe day at the quhilk he 
{ould compeir,to gquhom the the thing acclamed was alledgedto 

T he warant com- PCrteine. | 

peiris. 7. Quhen the day is come, gif he compcirs, quha was called 
for warant; or athrms or grants, the thing qubulk is in plie, tobe 
his awin; the principalldcfenderin quhass polleſſion the thing 
pleadable, was firſt attached; fall patle quite andbe trie. 

8. And the other quha was called for warandice,ſall anſwere 
precciſſie thereanent. And fiva of new the plie fall begin betwix 
the perſewer,andthe warant. | 

9. Quhen the defender alledges in the court anie man, for 
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T. his warant; he fall finde ane borgh, for to compeir againe in 
bu court, and anercaſonable &ay fall be aſſigned tohim, for calling 
; | of his warant. ) : 
{| [ 10. And he may vſethriceſfonzics,be reaſon of his awin pro- 


per perſone; And ſiclike his warant, quhen he compeirs, may al- 
lc dge othet thrie. , 

11. Laft,gifhe quha was called for warant compeirsm court, 
all things concerning that plie ſallbe pleaded, and deduced a- 
Sainſt himin his proper perſon. 


| ledaswarant, ſould warant tothe principall defender thething 
quhilk is clamed : In that caſe; the defender ſculdnochtrine or 


perſeweras his owneproper gudes, frathe warant ; Nevyetthe- 


12, Andquhenitis certaine (be decreit) that he quha was cal- "8 


amitthe thing debateable: For albeit the thing be evicted bethe 


eg 
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ſes,the warant ſall be obliſhed to the defender,for ane reaſonable 
excambion or exchange, of als mcikil,git he hes quhetewith he PP ORR GR 6 
may doethe ſamine. peirs nocht. 
13. It happins ſome time that he quhais called as watant of 6/amvil. 1b. 3.c. 
thething acclamed , neither will norregards tocompeir, towa- 2: 
rant the ſamine, norto ſhaw ane reaſonable cauſe,quhy he ſould 
nocht doc the ſamine. | 
14. Therefore at the deſire of the defender, quha called tim 
for his warant, conforme tothe law , he fall be diſtrinzict, and 
compelled to compeir to doe the ſamine ; gifhe dwels within the 
ſaminejuriſdiction with him, quha called himfor his warant. 


THE VVARANT OF A THING STOLLEN 
thifreouſlie. 


CHar., 16. 


] T is Statute be King Da v1D anent cattell, or ane other 7,4,.c.r5, 
thing thifrcouſlie ftollen, that in quhatſomever province the Srar,91h.c.t 
thing challenged, fall be iound,that it ſall be broucht tothe place S747 4 C, 12, 
quhere he ordeined {ick cattell to be broucht, V14.JfTh, 6-206 
' 2. And git he quha is accuſed of the cattell , or anic other 

thing thifteouſlieſtollen or reft;alledges anic man for his warant 
dwelling betwixt Forth and Drumalbane: he quha is challenged, 
fall baue fifrene dayesto produce his warant before the Schirct ; 
quhilk warant dwels withinthe ſaids bounds. 

3. Andgifane dwels bezond thir places or bounds, in Mnr- 

ray , Roſs, Caithnes, Aregyle,orin Kintyre, he fall haucall the 
fiftene daycs, and alſo ane moneth to bring and produce all 
his warants to the place, quhere he quha was challenged of 

2 thecattell, or other thing ftollen orreft, ſall be broachtwiththe 
2B cattell. 

Z 4. Andgifhequhaischallenged, paſſes and goisforhis wa- 
rant dwelland in Myrray,or in Roſ,or in anic other of the ſteids 
or places perteining to Murray, and can nocht finde or appre- 


\# hendhiswarant; he fall patſe tothe Schiref of Innernes ; andthe 


Schiref fall ſend with him , the Kings ſervants, quhaſall ſce that 
be be rightcouſlic treated and handked , conforme to thelaw of 
theland. - | 

OF 
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OF THE MASTER Q Y HA COMPELLIS 
noch? his man to competr . 
CHAP. 17. 


Fid.Tacs parl.1. [* may be demanded quhat fall be done , gif he quhais chal- 
c.2.p1l,3.c.6. Jlenged, may nocht hauc his warant; or git his warant refuſes 
Tac.6parl,;11. tg follow him, or to come tqthe court. 

at nth :. Tothisit is anſwered, that the Kings oihciars {fall come 
to the maſter of that warant,and require him to compel his man 
ro cometothe court with him, quhais challenged; and to be his 


warant. 
:. Gifthe maſter of the warant ſuperſcids ortelaycs to obey 


7s. 


the ſaid requiſition;he (all giueto theKing ane hundreth kye, gif 
he hes ſamany cattell; otherwiſe he fall giuc the valour thereof 


in gudes and gcir. 


C 


4 Gif he hes nocht ſa meikill in gudes and geir, his bodice all 
be inthe Kings will. | 
5. Andthe warant all pay the thric fald, or triple of thecat- 
tell challenged (be reaſon of his contempt and diſobedience) 
» Thatis,to the 6. Gifhequiais challenged , alledges ane warant dwelland 
pertes of this in Areyie, quhilk perteins to? Scotland , he fall pate tothe Earle 
Realm be north of. Athole, ortothe Abbat of Glendocheroch, and they (all ſend 
_ f their men with him, quha fall be watnelles to this Aſliſe (and 
; ordinance) 
-. Gif ane man dwellandin Kintire, or Cowell , 1s called as 
anc warant ; the Earle of Menteerh {all ſend hismen with him, 
b In the parts of quhacalles the warantto be witnes,as ſaid 15. 
this Realmewp- $8. All they quha bezond the water of Forth dwelsin® Low- 
enthe South':ae jig in Galloway , or in other places, fall aniwereto their chal- 


ofthewater of lengers of Scorland, within the ſpace of ſaxweiks at the bridge of 


Forth. Stripuing, conforme to the ſaid ordinance. 


the termes ſtatute , and aſlignedrhereto : he fall be compelled 
bethe law.to reſtorethe cattell challenged, tothechallenger;vn- 
till he obteine juſtice and reaſon againii his warant. 

19. Andquhen thepley is ended; thecballenger {n qu#a's 
Freour the decreit is given)ſall receaue his awin cattel;andinewa- 
rant (all giue to him, quha is challenged,the thric-fald, or the tr- 


- ple thereof, 
ANE 


9. Gifhequha is challenged, can nocht finde his warantat 


of the Majeſt. - 


ANE BORGH IN BYING AND SELLING, 
and of him quhareleaues noche his borgh, © 


CHAP, 18, 


T isStatutebeKing D a y 1D, thatnamanſall buy anie thing, 9 Mpartg.ts 
Fee 1 b 


cxcept he quhaſcllesthe ſamine findeto the buyer anc Jlawfull 
borgh (quhilk commonlic is called ane borgh of haimehald) 

:. Gif the borgh cannotfindeor apprehend him (che ſeller) 

for quhom he is borgh, quhen neid andneceſſitic requyres (chat 

. 1s, quhenthe thing bocht and ſauld, is challenged frathe buyer, be ane 

rbird perſone) Or gif the borgh found be theſeller, docsnocht 

that quhilk he ſould doe : the borgh fall giue tothe challenger 

thetriple of the thing quhilk is challenged. And fall alſogiueto 
theKing forhis ferfaltand treſpatle, aucht kye. 

3. And the ſeller of the thing challenged, quha ſuffered his 
borgh, found be him to incutre fic skeath ; and compeired nocht 
coreleauehisborgh, and keiphim skeathles ; fra that day hefall 
be out-lawed forth of all the Realme, quhere ever he (all be 
found and apprchended. 


Ot 4NE PRIEST CALLED FOR 
___ warandice. : 


CHAD, 19. 


If anie thingthiftcouſlic ſtollen, is challenged be anie man; 14 7c. 6-varl. 
| _ w_—_ : _ , alledges anc Pricſt for his wa- 71'6-110. 
rant ; and the Prieſt will willinglic warant the famine « | 
nochit be admitted to doethe — "= 4 NY 
| 2 | wah _ is* challenged, proucbe theeath of thric 
m © . . . | | 
Fan, that he receaued frathe Pricſt, thething quhilk is * 7he acfender; 
3. Gif the Prieſt ſayes, thatthething challenged, « ” 
| Pri , was bred 
and vpbrocht in his houſe, he fall noel heardfoalledpe the 
lamine; but gif heproucthe ſamine be the teſtimonie of thrie 
loyall men. 
4. Swa that the Lord of the land, quhere the thrice witneſſes 
_— lall give teſtimonic of the fidelitic of the ſaids thrie wit- 
INCHES, 
5. Git the Prieſt affirms that the thingchallenged , was of- 
fred 


The firſt Buke, 


fered to him (cs almes) he quha offered the ſamine , or his aire, 
oif he anic hes, fall receaue back againethat thing, and fall an- 
were for it; and giuctothe Prieſt the price of that thing quhilk 
A  wasoftcred. | 
6. Gif the Prieſt alledges, that he receaved that ilk thing, 
2s a parte of his ticnds; he {all verifie the ſamine be the teſtimo- 
nll of leill men, quha knew the ſamineto be of veritic. 

E -, Gifthe ſaycsthat he reccaved that ilkthing, for ane mor- 
tuarie; he (all proue the ſamine bethe witneſling cf honeſt men 
of the paroche, quha ſaw the bancrs (or rhe croce) borne before 
the corps of the defun&t. 

1 8 AnePrieſt ſouldneither ſel] nor buy anic thing, except he 

= 8 | hauec honelt and law full pledges or borghs. 

| 9g. Mairover, anc Prieſt lould not receauc anie thing fraanc 
other man, but the teſtimonie of honett and faithfull men. 


4-T Q LY HAT PIACE FF ARANIS SOV ELD 
y competr. 


CHAP 20, 


{ Hat are the places, tothe quhilk warants (ould come and 
warant {1c things as are challenged. 

2, In Gowre, at Sconz. 

InStarmonth, at Cluny. 

In Athol, at Rar. 

In Fyfe, at Dalgenſch. 

In Strathern, at Perty. 

In Aneiwſe, at Forfair.. 

In Mar, and Buchane, at Aberdene. * 

In Roſe, and Murray, at Inizeres. 


I 


OO ON Ka +> vw 


(Schirefdomes) of Scotland , *rhrow all the Realme. 
2 Of that parte 


Tpon the Nort h 
(34e of tre water © | 
Forth, halden, to antwere as law \yill, 


ESSON- 


3 AT the day aſ;gnedto the warant, for co mpeirance; hemay 
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10. Thele arethechicf and principall places ofthe countries 


3. 11. Andthis famine maner fall be obſerved, inthe courts of. 
of tHe "4, them quha hestheir particulare courts vnderthe King : For the 
warants fould cometo the chicfe places , quhere the courts arc 


es. Rat 4 \ the. Mac 


of the Majeſt, TT 


ESSONZIES. MADE BE CANE 
warant. | 


CHAP it 


cllonzic himſclte, or nocht ctlonzie, ; 
2. - Gifheneither compeirs nor ſends anc efſonzie; thepower 
- -andbenehtte of the law fall be denied to him, quhilk is granted 
© to others: for it 1s, ance vnſemelic thing , and ane iniquitie, 
( that he being ſummoned , compeir; nocht be himſelfe , nor be ane ga 


3. Bot gif the warant cauſes himſelfe to belawfullie efſon- 
zicd, atthethrie courts, conforme tothe law ofthe land — 
4. Then heſould compeir at the fourt court,or ſend anefore- 
ſpeaker tor him. 
5. Gif atthe fourt court, he neither compeirs perſonallie, 
nor be his procuratour ; proces fall be granted gencrallic, as is 
before ſaid, of the defender nocht compeirand at the fourt 
court. To 
6. Andquhenthewarant bejudgementofthecoutt, be rea- 
ſon ofhis awin defalt,or contumacie fall happinto tinetheland, 
or other thing clamed,; he fall be obliſhed tohim, for quhom he 
is warant, for ane reaſonable exchange orexcambion, thatis to car a 
ſay, for als mcikill, as he for quhom heis warant, hes tint and a- gel} 
mitted be decriet of the court, as ſaidis. 


OF HIM Q@YHA NEGLECTIS TO CALL 
his warant. Co 


CHAD, 22, 


T happins ſome times, that the defender poſletlour of the 
land, or of the other thing challenged, hes anc warant ; and = ET 
nevertheles henegleRts to call him to court, for his warant : and G1,v;7 53. 36 
{wa anſwers and defends onelic in his awin name, againſt the 5. 
perſewer. 
2. Qubilk gifhe does, and tinesthe land; hefall neyerthere- 
afterin anie time recover the ſamine againſtthe warant. 
3. It is to be fiva vnderſtand of all ather things debateable: 
| quhercot 


» 
9 
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The firſt Buke, 


quhereot hewarantis nocht called inlawtfulltime. 
Jr IS LESOME TO CALL THE FOVRT 


Wwarant. 
CHAP? i 


If anewarant calles ane other warant how many 1s 1t le- 


FJ omerocali? OT OM 
: | CE 
[cis Statute be King Dav 1 D,that recourſe may be hadto a 
fourtc warant ; quha fall be bound to an{were preceiflie , an 


pcremtorlie, As hereafter (all be cxponed in the buke anent 
GECTICTS. = 
ws 

ANENT. THE CALLING OF OVER-LORDS 

| or [tperiors. 

C H A ” 24o 
Gs [ Airoycr anc pley may ſome time be delayed , andconti- 
| der may call bis l aucd, bereaton of the abſence of the oyer-lords thatis, 
| warot,s/41l guhenthe defender alledges , that he halds his land, quhilk is 


77, /wahe may call C11 allenged, in fee of ane over-lord Th chick; and the periewer at 
Ore” fErims that be haldsthe {amine lands in fee of ane other oyer- 


quhen queſtion; LE hid 
| 7s ancnt the {u- OL. PRESENOL — ; | . 
perioritce of 468 >. In thiscaſe, baith the ſaid alledged over-lords ſould be 
 lawes. ſummoned: that in their preſence , the pley may be heard and 


ended; and that neither of them, be reaſon of thuar abſence, ſut- 


| feramie skeath. 


4 THE OVER-LORD OF THE DEFENDER. 
yr CHAP. 25. 


force daclared: 


—— $ 


{end anc forel{peaker for him. 
3. ÞBecauſc githe neither commes, 


i | Br the over-lords ſurnmoned to ane ccrtaine day ; at the = 


- clawfullic, asisbe- $8 Aſliſe ofthe countric; and bethe Kino brieue rai im.a- 
/amine day, may vic and alleage cllonzics lawtullie, as Pp: ; g3 bricue raiſed be him,a- 


>. Gif the ovyer-lord of the defender 1s eflonzicd at _ oY 
ir at thic ic 
courts; nevertheles he ſould compeir at the Fourt court , CT ct: k, 
nor ſends; the tenent , 0" 
ron him the de he i 
the defender fall anfivere andrake von bum thedcefence of t 3 


7 caulc. bs 1 : 


of the Majeſt. 17. 


4. And gif he winthe cauſe be juſt defences, he Call hald 
and potlelerhe ſamineland, and fall doe ſervice therefore to the 
King. | 

5s Be reaſon the oyer-lord (all tine the ſervice awand to him 
him forth of chat land in reſpe& of his contumacic, ay and 
quhill he compeir, and doethereanent , as he ſould doe of the 
laiv. 

6. .Gif baith the over-lords happinsto compeir, the oyer- 
lord of the defender, cither fall warandthe land clamed, to be of 
bis fie and heritage, or he fall denic. 

7. Gif he warands, it is in his awin willtotakethe defence 
of the pley in his awin perſon; Or to committhe ſamineto the 
dcetcnder. - 

8. Andgifthey baith win the cauſe, ilke ancofthem all be 
inthcir awin cſtatc, as of before (rhe ane ſall be over-lord, andthe 
other ſall be vaſall) 

9. And gif they tine thepley , the oyer-lordſall tine the ſer- 
vice of that ilk land: and the defender fall loſe and forfaultthe. 
land, without anie recoveric bejudgement. 

10. Giftheoyer-lord of the defehider beirg preſentin court, 
falzies or refuſes the warandice ; the pley may be moved be- 
twixtthem, thatis, the oyct-lord andthedefender: Speciallic, 
gifthe defender alledges, that the ovet-lord does him wrang, in 
rctaſing to warandhimtheland.Becauſc he did ſpecial ſerviceto 
theover-lord,tor the ſaid land, that is, als mekill as the defen der, 
or hispredicetlors did of before, or was wont to doeto the ſaid 0- 
verlord of the ſaid land. | 

11. And forverification heirof, heſall have conforme ro the 
conſideration of the court , ſufficient probation ; and (all prouc 
the ſamine: 


12, Bewrit, or bethecourt (members of the court) or be ane 


gainſt his over-lord, as his warant. 


13. Andthe forefaid gver-lord being convidt, ſall be cb- 
lilled vntohimin ane competent excambion, and exchange of 


als meikill as he hestint in judgement, be reaſon of his oyer- 
lords defalt. — 


D THF 


mmm en Ton VFA 


The firſt Buke, : I | of the Majeſt: 18, 
| rf, or of the Kings page before quhom the ſaid concord was 


PS ESE FEX S OFER-LORD. 2 made, the partie quha hes broken , or contravencdthe ſamine 
CHAP. 26. - fallremaincintheKings mercie, | 

F D Oneerning the over-lord ofthe perſewer, the foreſaid di- ; 5. Andfallbe attached to finde pledges, ay and quhill he 

ſtinction {ould be keiped and obſerved, - makeſufficientſecuritie, tokeip and obſcrue the ſaid concord in 


= allpoints, according to the covenant and paQtion, gitthe ſamine 


be poſhibill and reaſonabill. 


2. For git bc compeirs in court, and alledges the land cla- 


med to pertcine to him in heritage, and offers himto warand' ; 
the perſewersclame: it isin his will git heplealc to ſtand at,and 6. Andatthe conſideration ofthecourt , he fall reſtore to his 


allow the perſewers ſute. partic adverſare,all skaithsſuſteined be him, throw the breaking 


3. Orhe may himſclfe perſew the pley againſt the defen- of the paQion and aggreament. oo 
der, reſervandbaith their richts, thatis, the cver-lords andthe _};. , 7: Andgifthe aggreance, or CONVentions made anent ane 
pcrſewers, gifthey happin to winthe pley. 2 pley otland he quhais convi& or confelſis, that he hes broken 
4. Andegifthey tine the pley,they baith fall be loſers(for the : the aggreance, or nocht to hauc keiped theſamine, quhat ever 
mes ſir!! tine the ſuperioririe, and the other ſall loſe the propertic) hebe, fall becondemned, as is before ſaid . And he fall beinthe 


«5. Gifthe oyer-lord of the perſewer compeirs in judgement, Kngs metcie. 


andretulesrowarand his clame ; the perſewer quha called him ; OF PACTIONS. 
tor his warant, and hes not proven the ſamin againſt him: fall re. 


maincin the Kings mercie, be reaſon cf his wrangous perſute. | CHAD. 28, 
_ Fu AQtion (covenant) is the conſent of twa perſons, or moe, a- 
PLETES JHRE ENDED BE ARBITEIE, 8 nent the giving (doing ) and receaving of anething. 
. a BB 5 0 OY pe | . F 
the pains of Ein quha cCORFYAPINS, CHAP, 27. Y z. Ane pation is nocht, quhen ane conſent 1s given, anent 


Glanvil.L.ib.8,c 
Is 


anc thing quhilkis trew , or quhilk is falſe; forgif tia ormoe 

.. perlonsconlent to this falſe propoſition, V 'Villiamis ane oxe; or 

> tothistruepropoſition, V/ilam is ane man; fic ane conſent is 

2 nochtanepattion, nor anie way obligatour ; forncither of the 
partics is oblitſed toother, be ſic anc conſent. 

3. And quhere I ſaid, that pa&tion is the conſent of twa or 
moe perlons ; thereby paQtion is differen: , fra pollicitation; 
quhilk is ane hecht or promiſe of anc perſone oncly. 

4. Pactionis driven, and hes the name fra Pax and 4&us 
(that is from ane aftionor deid of peace )for they quha makes paQi- 
ons , haucand 'divers opinions , and contrarious motions of 
minds(and hearts )after divers and many ſtrifes and contentions; 
peaceablic conyenes and aggries in ane conſtant will, and vni- 
forme ſentence. 

5. Or paQtion is driven fra percuſſion, or ſtriking together 
of hands. For in auld times, in contrafting of obligations, the vic 
wastoſhaik hands;in ſigne and taken, that faith & trueth ſould 
bekeiped be the makers, ofthe pation, — 
: | Dz P AC- 


T hapvins ſundric times, that plcyes moved in the Kings ** 
court , are decided and ended be amicabill compoſition, or tt- i" 
E nall corcord,with conſent and 2greament ofthe parties,or be ar- 
a bitric. : 
| 2. Finall concordis f\va called, becauſe it puts ane end to the 
| ED pley: {va that naneof the plcaders may gainſay, or cContraveine 
L the ſamine (be reaſon of their conſent ) 
3. Forgif anc of the partics will nocht fulfill, nor doe that 
| quhilkis agreed; and the other complaine to the King there a= 
nent ; command fall be given bethe Kings letter, to.the Judge, i 
ortothe Schiref, that he quha keips nochr,that quhilk is aggreed, B 
{all be compelled to finde ſure and ſuflicient pledges ; and that he 
{all be ſurmoned before him to anſwere to the perſewer, quhy 
he did nocht keip and fulfill the finall concord made with mu- 
; tuallconſent. | 
Ei 4. Gitbaiththepartics preſent inthe court, afirms andac- 
4 knawledges the finall concorde put in writ betwixt them; or git 
thc ſamine be verificd, to be tre, be thetetflimonic of the Schi- 
ret; - 
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The firſt Buke, 


PACTIONS REALL AND PERSONALL, 
CHAP, 29, 


Actions are of twa kinds, ſome arc Reall, and others are per- 
ſonall. | 
2, Reall, are quhenI make ane paQion, nocht to ſcik orto 
craueſic ancrhing. 
3. Perionall are, quten I make ane poQion,nocht to ſeik ane 
thething tra ſic anc man; as I ſall nocht craucit fra Titirs. 
4. Þcthisperional paQicn, 1 will never bc heardto askethe 
thing fra im, to quhom the pa&ion is made,nor tra his heires. 


O 
5. Quhither paQtions are reall, or perſonal, it may be ynder- 


| Ntandnocht onely bethe wordes of the paQtion,, but allo bethe 


Ouon.Attach.c, 
21. 


minde of them quha maks the paQion. 

6. Becauſe ſometime anc perſon 1s mentioned in the patt- 
on,nocht to make thar pation perſonal; but that the perſon may 
beknawin, with quhomthe paCtion is made. 


PACTIONS PROFITABILL AND I N- 


profirabill, CHAT. $0. 


Tem, there is twa kinds of pactions, ſome are profitabill (law- 
full) and others are vnproftabill (onlawfull) 

z. Profitabill are they, quhilks are not vnprofitabill. 

3. Swapactions are vnprotitabill, be reaſon of theperſons, 
makers thereof. As ane pation made with ane woode or furious 
man : quha ofthe law, can giue na conſent-to ame paQtion or 
deid. Quhilk is to be vnderſtand of him quhais continuallie 
woode and furious. 

4. Bccauſcit is otherwiſe to be ſaid of him, quha hes mani- 
teſt intermiſſion, or {taying of the woodnes and turie: as of him, 
quhaislunatick. 

5. 7rem, paCtions are ynprofitabill, made with ane pupill,and 
minor ; quha is nocht capable of deceite or gyle. And ſpeciallie, 
quhen ane pupill oblitſes himſelfeto ane other man. But other- 
wiſcitistobe ſaid, quhen ane pupill takes ane other man,oblit- 
ſed tohim. Becauſe ane pupill may nocht be bound to anc other 
man; except,that be done with conſent of his tutor. 

6. Item, pactions are ynprofitable , made with the wy 

wite 


of the Majeſt; 19. 
wife, of anieman, becauſe the wifemaymakenapaQion, nor 
contract, without the authoritic or conſent of her husband. 

7. Jtem,the paQtion hesna ſtrenth,gifthething quhereanent 
the pation is made, can nocht be found exſtant naturallic inthe 
warld. Asgif ane makes ane paCtion, anent aneſlaue, or kond- 
man, tobe given to him, quhom he belived to belivand: Or a- 
nent Hippocentaurrus, thatis, anc Monſter, quhilk is halfe horſe, 
and halte oxe; quhilk be nature can nocht be. Allſic ſtipulations 
are ynprofitabill. 

8. Jrem, pactions are vnleſome, quhilks are made with the 
hutt andlotlcof the ſaull. 

9. All paQtions fall haue na ftrenth, nor cffc&, anent ſic 
things as arc forbiddin; albeitthey be made with anc aith. 

I By Frem, anc paQion qulilk is filthie, or of ane falthie thing, 
or quhilk is vapoſhbill, bethe law, and bethe awin nature, isna 
waics obligatour. 


TO QYHAT PERSONS PACTIONS ARE 


extended. CHAP. 31. 


Heſtrenth and force of pattions, is extended nocht onelie 
tothe makers thercof, bur alſo to othcr perſons. As ane pa- 
Aion made be the predicctlour, oblllcs the tuccetlour. Andthe 
fathers paRion, binds the ſoane. | 
z. Wedecerne and vrdeins all paftions to be keiped, quhilks 
arc nocht the detriment, or hurt of the ſaull. 
3. PaRtionanent ocker, or vſuric ſould nocht be keiped: tut 


the aith interponed therzto ſould be keiped. wand dn2.26: 
4. Inallrhings leſome and lawfull, paRions ſould be keiped rviticee.25. 35 
and obſerved. Denter.r,23.19, 
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THE SECOND BVKE 
OF IVDGEMENT, 


FORME OF PROCES- 
Ed PEDYICED #BE- 
fore ane ordinare Fudge. 
ar ARBITOYRS. 


CHAP. x 


> OV WE PROCEID TO 
0 determine and declare in anc part, 
Rr) Judgement ( and ordinar fo 
RDPAY - | | ro. of 
Sa 9 proceſſes before ane Judge) | 


2. And beccaulc Atbitrie is re-. 


* - ## 


Wo WOT 
| = MN thaiefore firſt » we ſalldchne and 
ſh aw, quhat S Atbitte, 


3. Intow many perſons, compromittes may be made. 

4. Quha may be Arbitours. | 

5. Quha aicforbiddin tobe Arbitours. 
: 6. Anent 


? 


of the Majeſt. 20; 
- 6. Anentquhat maters, Arbitric , orcompromittis may be 
madc. 
7. Quhatistheeffe&of ane decreit arbitrall. 
8. InquhatPoints Arbitrie and Judgement, are different. 
9. Inquhatmner Arbitric ſould be ended. 


& VHAT IS ARBITRIE. 


CHAP. 2. 


Pur isanelawfull deidof perſons contendand (and {Iri- 


wand) aSit were in judgement , anent ane civill queſtion, 


and complaint. 
2, TheJudgeſouldtry the tructh ( and veritie of the cauſe). 
3. The perlewer fould arplific and ſtrengthen his awin 
cauſe and pertute. , 
4. The defender fould extenuate, and be defences and EX 
ceptions, ſould annull the clame and querell of his partic ad- 


Vcrlar. 


Q YHA MAY BE ARBITOFRS. 
CHAP, Þ 


AZ theſe may be Arbitours, quha are nocht forbiddin be 


the Law. 
''z, AvSanefrce man, and he quha is maſter of his awin houſe 
er his heirc. 


3. Alfwa, hequhaſould be anc Arbitour, {ould be of oude 


brute and Pe 


Q VHA ARE FORBIDDIN TO BE 
Arbitours. CHAP. 4. 
AS flauce or bondman , may nocht be ane Arbitour ; albeit 
the parties conſent in him. 
2. Wemen may nochtjudgein Arbitrie. 
3. He quhais furious, or deafe, or dumbe, may not be anc 


Arbitour. 


4. Hequbais withinthe age of twentie ane zeir,is forbiddin 
to be ane Arbitour. { 

5- Ane Judge haucand ane nk juriſdition,may nocht be 

anc Arbitour, For the law ſayes, anc ]udge is defended and for- 


biddintobe ane Arbitour, orto accept anc CONTIES) of that 
"hk mater, quhercof he j iS judge. 


6. For 
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The ſecond Buke, 


6. Fortkricrcaſens andcauſis ancJudge may nochtbeane 
atbitour. 


7. 1hefirſt; Gifthe Judge werearbitcur, 2nd would nocht. 


Fronounce his decreit ( arbirrall) na perion may compell him to 
pronounce; becauſe ane arbitour (reft{and 8a pronounce his dc- 
creit) (ould be compelled be ane Judge, to pronounce. 

8. Theſccor.d reaſon; Gif it happinthe ſentence ofthe Ar- 
bitour, tobe querelled or impugned, the Judge being Arbitcur, 
wall curagiouſhe defend his awin ſentence and decreir. 


9. Thethirdrcaſon; ancJudge being nominat and choſen, 


anc Arbitour, may nocht comp ell himfclfc to acceft the com- 
promit and arbitrie, vpon Limlelfe. 

10. Anc ordinar Judge may be ane Arbitratour, or amicabill 
compoſttor; for he may ( be conſent of parties, without ane ordinar 
proceſſe of Law) be awicable competition ( ſummarlie ) decide 
anddillolue ſic dcbaits as arc in queſtion betwax parties. 


IN HOPY MANY ARBITERS ANE 
compromit ſould be made, CHAD, 5, 


Ne compremit ſould be made in ane odde and vnequall 
number of perſons : With the quhilk number, God is well 
Yid.rae.t parts. picaled. Asin ane man,or inthric men,and (wa furth. 


6:87. 2. Forgit ithappinsthat all the tÞnie arbitcts agrie nochtin 
le. $p@lild. that pronunciation of their ſentence; the decreit cf che other twa 


«oe {ould be valed andlawtull. 
3. PFut it is demanded quhiiher the arbitric is gude, quhicn 
the parties compromittis in twa arbiters. 

4. Irapfeirs, that irisnocht lawfull ; for gif they baithy dif 
ſcrtor cxſcoree; the mater or controveriiewill not take ttc. 

5. Euttruclythevſc and conſuctude is this, to make com- 
promit intwa arbiters: and gif they dilcorde, gifthey were cho- 
ieainjucgement ; the Judge may compellthemtwa, to choiſc 
and el.Q ancthird man, that be his decreit, agreand withthem 
(or ante ane of them) anc ſure and lawtull ſentence, may bepro- 


nunced, 
IN & FHAT CAVSSIS MAY ANE COM- 
promit be made, or nocht made. CHAT. 6. 


(; mpromit may be made lawfullie, ancnt cauſſis pecuniall, 


temporall, and ſpirituall, 


2, Þut- 


ks 


of the Majeſt. ?f, 

:. Botincauſſisofmatrimonic, orin ane cauſe concerning 
the eſtate or libertic of ane man, or in criminall cauſhs be the 
law, it isnocht leſome, to make ane compromit in arbitouris: 
But it is permitted to compromit in Arbitrators,and amicabill 
compolttors. — 

3. Ane compromit receaves n& execution, nor obedience: 
Except ane pane be adjoined and conteined in it , quhereby (rhe 
parties ſall keip and Fulfillthe ſamine , throw feare and dreadour of 
of the paxe ) | 

4. BepaCtion andconſent of parties, ane decreit may be gi- 
ven and pronounced, conforme to ane compromit; albeit anc of 
the partics is abſent,and the other preſent. 


IN @ YHAT PLACE OR AT. QFV AT 
rime ane decreit arbitrall ſould be given. 


CHAP. 7 
A Ikewiſe, be pation and conſent of parties, it may be conyei- 
pe ned andagried, that the decreitof the Arbiters, fall be pro- 


noun.cedin ane certaine ſpeciall place. 

z. Othcrwile, gif there be na ſpeciall place appointed bethe 
parties, the decreit fould be. pronunced in the ſamine place, 
quherethe compromit was made, *_ 

3. Allwabeconſent of the parties, the Arbiters may decrite 
asthey pleale; ſwathey docthe ſamineconforme tothe lawes of 
the Realme. | : 

5. . The Arbiters may nocht pronunce their decreit, ypon ane 
halie day, | 

5. Exceptinthrie caſes; thatis, gif they be compelled be thre 
King , orhis Judge, orbeconſent of the parties; orgifthere be 
anecertaine day appointed for pronunciationof the decreit, and 
the ſaminewill expire and rin out. 


THE EFFECT OF ANE DECREIT AR- 
| bitrall, Cuap, $ | 


beyed, quhither it bejuſt ornocht : ſwathat it be nocht con- 
trare to the lawes of the Realme; and without all deceit or gile 


commutted be the arbiters. 
z. Anc 


” " Gre > <> _— _ a—— _—_— — 
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& Ke cftec& of ane decreit given be Arbitersis, that it ſall be 0- 


x "I CO WIINy 


The ſecond Buke, 


> Ane decreit arbitrall ſould be ſtrenthened and confirmed 
with anc paine. Otherwiſe gif it contcine napaine, but onely 
corroborat be anc aith or faith of the parties, and arbiters, con- 
formectothe Canon law, itis lawfull : but bethe law of this Re- 
alme, it is volawfull.. 


THE DIFFERENCE BETPVIXT FY DGE- 
ment and _Arbitrie. CHAP, 9, 


He decreit of anc ordinare Judge , and ane decreit arbitrall 
are different. 

2. Becauſe anc Judge may puniſh him quha is contumar, 
and obeyes noch his decreit ; But ane Arbiter may nocht doe 
the like. For 1ic juriſdiction is competent onely to ordinare 
Ju dgcs. 

3. Gifrwaor tbric Arbiters be choſen bethe parties, nanc of 
them may giue procelle or pronunce decreit, without thereſt of 
his companions or collegs. | 

4. But gif there be foure Judges , ane of them may preceid 
andhaldcourt without the remanemt of bus collegs. 


HOFY CARITRIE ENDg& 


CHAT, 10, 


OT or ane compromit, ends and ex{pirsbethedeath of 
the parties, ox of the Arbircrs. 

z. Or quhen the day atiigned for pronunciation ofthe de- 
creit, 1s ex{pired beforethe day of the giving ofthe decreit. 

3. Orbepatction or muru-ll con'cnt of the parties. 

4. Theheire of cther of the parties, is nocht oblitſed to obey 
or fulfill the decreit ofthe Arbiters, gif his father happin to de- 
ccis betorethe giving of the decrcit z except ſpeciall mention of 

heires be made inthe compromit. 
\_ $. ÞutTackeane queſtion, gif citherof the parties for nocht 
obeying the decreit , hes payed the penaltice conteined in the de- 
creit; Git the ſamineſelte partic may be compelled to pay the 
thing decerned be the Arbitersintheir dacreit? ] anſivere, Nay, 
for twareaſons. 

6. Thetfirſt, Gif he didfiva, he wald be ſuffered to aske and 


crauctiva contranous things; for the penalties ſocht, for nocht 
obcdicnc 


of the Majeſt. "= 
obedience of the decreit : Andthe thing decerned bethe decreit, 
1< craved for obedience, and fulfilling ofthe decreit. And ſwa,he 
leikand things contraretill other, ſould nocht beheard, 

>. The ſecond reaſon; Gift the paine conteined in ane de- 
creit Arbitrall be taken vp andreceaved bethepartic, quha at- 
frms the decreit frathe other partic, quha obeyesnocht the de- 
creit: Inthis caſe, the payment and ſolution ofthe paine , ſtoppis 
the payment ofthe principall thing decernedibe the decreit; lwa 
thatthe ſamine fall be eſteemed as gif it had never bene judged 
and decerned; becauſe the amine being na decreit now tranſit in 


Cu  JudIcaram. Thelen 
OF NATIVE BOND-MEN PROCLAMAND Prnange. 
| : : G:anvil,lib.s.c. 
fo libertie. Cnayr. i . 
 QuonAttach,s. 


Onſequentlie it followes , totreate of the queſtion of the c- 5 - 

> Fate of mcn; {ic as of Natiue bond-men, or of {laues fugi- 2 are Sunl ry Charters > 
tiuc tra their maſters. rofhih taricum ents © 
2. Sometime ane pley ariſes betwaxt parties ; that is, quhen cf yes Lad Ae, ce. 3 
anc man drawes and clames ancother ira libertic to bondage, -— EE rhe pt FI 
and ſervitude: Or quhen anc haldenin bondage clamestoliber- ,* 4+ «& . 
tic andto befiric. TE 
| 3. Quhenancmanclames anc other to bondage ashis awin 
natiuebond-man ; he fallhaucthe brieye of Bondage dirc& to 
the Schiref. 

4. Gifthe detender quha is alledged to be ane bond-man, 
affirms himſelfc to be anefric man, and finds ane borgh tothe 
Schiref, for his compeirance and probation of his caulles, the 
pley fall be decided inthe ſamine Schirefdome. 

5. And the perſewer quha clames the defender, to be his 


bond-man, fall be ſurnmoned; and ane day fall be aſhgnedto 
him to perſew his clame. 
6. Attheday aſſigned, gifthe defender, quha is alledgedto 
be ane bond-man, compeirs nocht, nor {ends na cflonzic for 
him: Juftice fall be done, conformeto the forme ſet downe in the Lib.1.7. 
treatiſe of complaints. | | 
7. Gif hectlonzics himſclfe , it ſall beleſome to him to dee 


theſamine als oft as ſaid is. 
8. Gif the perſewwer compeirsnocht, nor fends na ellonzie; - 


tne defenderfall patle quite, without anie day aſſignedto _ 
or 
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The ſecond Buke, 


for his compeirance; and inthe meanctime he quhaischallen 
gedas anc flauc, fall remaine as ave frie man. 

9. Gitbaiththeparries, perlewer and defender,compeirs I 
judgement; the queſtion of libertic fall be pleaded incourt, u 
this mancr. 

19, Git the defender, quha affirms himſelfe to be anc fri 
man, producis divers and ſundriehis kinſmen, deſcended of th 
ſamin ftock, with himſelfe ; quhais libertie is knawin, or prove! 
incourt, be ane aſſiſe; then he ſall be made frie, frathe yock © 
bondage and ſervitude. 

11 bot gifthelibertic ofthe kinſmen,quha are produced,is © 
gain ſaid;or gif there be ani: dout of their cſtate,recourſe muſt b 
had to ane ailiſc of the countrie: And ſwaait ſal be tried be the vet 
dict,or deliveranceof the alliſe, quhither they be frie men or no! 
and conformetothat,the Judge {all pronunce decreit inthe prin 
cipall caule. 

1z, And giftheperfewer, quhaclamesthe defender tobe hi 
bondman, producis vthers to prouethe contraric, that is, tha 

the perſons produced of before, are his natiue bond-men inf 
farre as they are deſcended of ane common ffack, with thede 
fender, quhom he alledges tobe his bond-man: Inthiscaſe, gi 
they quha are produced be baith the parttics, fall be knawin tc 
be common kinſ{-men tothe defender ; It fall betried be anc Af 
ſiſe, quhither they quha are produced be the defender, or the! 
quha are produced be the perſewer, are narreſt inblude and con 
ſanguinitie tothe defender. And according to their eſtate, judge 
ment ſallbe given anenttheeſtatc and libertie of the defender 

13. The libertie being ſufficientlic proven incourt ; thede 
fender, quhais libertic was calledin queſtion, fall be ſumplicite! 
alloilzied,and made quite perpetuallic fratheclame ofthe per: 

ſewer. 

14. Andgif the defender failzic inthe probation of hisliber: 
tic and be found ane bond-man,, he fall be adjudgedtothe per 
ſewer,as his natiue bond-man, without all recoyeric, or remedic 
with all his cattell and gudes quhat ſomeuer, 1 

. 15. The famine forme andorder fall be obſerved quhen ane 


{reeman isclamed » Oralledged to be ane bond-man or contrariwile. 


- 16, PButitisto benoted, that ſingular combat ſall nochthauc 
flacein aniepley,toprouc or reproue, thelibertie or eſtate of 2- 
Nic 
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z. Asgitthe maiſter willing to make him frie,quite clas. 


nes and makes him to be tric, for hunalſclte and his heircs. 

Or tothe end he may be trie, his maiſter giucs him to anic 
man; or felles him with the glibe,that is, with theland,quhilk ke 
Jabors,for the quhilk cauſe,1tic bondme are called inthe c1vil lay, 


Nativ1 ajcriptiti((wa depute to the laboring of the land,and adherent 


and boyd to the [amine injeparablie) that they cannot be auld, cx- 


" ceptthelandbe allo ſauld,and analicd wththem. 


4. ltistobe obſeryed, that na bond-man may buy orpur- 
ches his ibertie with his awin proper gudesor geir: for gif he hes 
{wa bochthimſclfe be the law , his maiſter may call him back a- 
gainein iervitude. 

5. Becauſcall the cattell and gudes of all bond-men, are vn- 
dcritand tobe inthe power and dominion of the maiſter : {wa 
that without conſent of his maiſter, he may not redeme himſelte 
out of bondage, with his awin proper denires or money (becauſe 
he ca haue na gude?s 1h propertie ) 

6. Gifanic other man with his proper money, buy him fra 
his maifter,to make him frie;the bond-man ſwa bochrt, al be per- 
petuallic fric, and defend him againſt rhe clame of him qula 
was his maitſter. 

7. Alta, gif the maiſter hes carnall copulation with the wife 


of his bond-man, and rhat is proven be ane lawfull Aſliſe ; rhe 


bond-man fall be made quite and frie fra the bondage of his 
maiſter; and fall receaue na other mends or ſatisfa&ion, bot the 
recoveric of his ain libertie. 


” nieman. 
BE QYVHAT VVAY CANE MAN MAY COME _ ,, BD 
=  fraſervitude to libertie. CHAP. 12. > * EEE 
1 | ; {undric waics anc bond man may be made frie. Exe4-c-21,, 


' $8. Likewile oif the maitter drawes blude ofhis bond-man.a- x4. 2.26. 


238 bouchis breath, andthe maiſter is convi& therof,vpon the com- 
8 plaint ofthe bond-man madetothe King or to his miniſters of 
2X law, hefallþe made fric be the Kings benefite and decrcit. 


9. Gif the bond-man is deprehendedin ane criminall fault, 


ZZ touching life or limme, or in anie other a&tion ; and his maiſter 
22 rcfulctobe borgh for him, to anſwere as law will, ip{o fatto ,the 
2X maiſter (all tine and amithis bond-man, and he fall recoverhis 
WE bbcrtie,afterthatheisclenged be ancalliſe of the crime,quhere- 


Ts of he 


The ſecund Buke, 


ofhe was accuſed. 
10. Quhicn the maiſter quite clames, forhim and his heires, 


his bondman, or lelles him to anc extranear perion, ;he quhaſwa 
hes gotten his tredome, may mn alltime comming, defend him- 
{cltc againtt Iis ſaid maifter , and all his heires;lwa that he proue 
thctaiune, in court, be writ, or be anic other forme of lawtult 
probation, * 

11, Pole everie frie man , haucand native bond-men, may 
quiteclaime and make them BY iN {a far as concerns TROL? and 
Iis heirs; bot notin fa tar asperteinsto others. 

12, Becaule gif ane man, quha was anc tond-man, and now 
1s put to libertic, 1n maner forcſaid,is produced in court , fopatle © 
vpon ane ailiſe, orto make ane acquitance, with anc otber man: 
agamtt anc {tranger (ane other man then his maistcr , or his heires ) 
be may be lawfullie repelled; it being objzeQtedagainit him, in 
court and proven that he was ane bondman: 

13, Except he receaved hislibertic , and was made fric with 
I: CENCE, gude wall, and ſpeciall command of the King. 

14. Gif anic bond-manhes dwelt and remained peccablie 

vpon ame mans land, be the ſpace of ſcaven zearcs, not challen- 
ged anent his eſtate, albcit he be ane native and borne-bond; he 
{all he fric frathe zock of ſervitude. 

15. And ſuppoſehis mailter vader quhom he was borne, as 
bond-man, atterthe ſcaven zearcs, challenge him as his bond- 
man, he {all not be heard to doe the ſamine, bur fall forfault and 
tinc hisligeance for ever. And {wa he quhawas borne bond,after 

theſcaven zeares (all be fric,and ſal haue libertie to paile;repalſe, 
come andremaine quhere he pleaſes frielie , without ſtoppe or 
impediment of anic man,to be madeto him anent his allegeace, 

16. Pot na preſcription fall rine or haue place againſt the 
the Kings natiue bond-men ; for they quhere cverthey dwell in 

 anmie mans land, (all be eflored to the Kivg. 

17. Gifane natiuc bondman,quhais bond that ever he be, re- 
Deuter.c.23-15. Mane quictlic the ſpace of ane zear & ane day,in anie privileged 
toun( {ic as rhe kings burgh1in their communitie or Gild)& 1s not chal- 
lengedbe his maitter, nor be nane in his name. ſic as his baillie or 
flew ard, uthat caſc bd (albe frie and delivered fra bondage. 

18. Theplcy or mute of bondage,fal not be proponed or mo- 


ued againtt atuc man. bui bc the kings brieve (raiſed in dew forme) 
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BOND-MEN SOPVLD NOT BE DPROMOPVED 
| fo halic orders. CHAP, 13. 


Ervile condition is not capabill of the orders, or honours of 
Clerks. 

z. ' Quhatis then of the law to be ſaid, quhen bond-mennor 
being made frie be their maiſters, hes taken orders? Inthis caſe 
ane diſtin&tion is to be vicd and obſerved. 

3. For the bond-man is ordered (receaves orders) with his 
maiſters witting and knayledge, or without his knawledge. 

4. Gif itbedone with his maifters knawledge, makeandna 
contradiaion; heis ane frie man, without anie diftin&ion anent 
the kinde of order, tothe quhilk he is promoved. 

5. Gif he be ordered without the knawledge of his maiſter, 
and of hisordinator , and alſo of him quha preſents him; In 
that caſe, he {all be called back againeto bondage, and (all be 
randercd tohis maiſter : {wa that he be promovedto anic ofthe 
les or {mall orders. 

6. Botgithebemade a Prieſt, he ſal ſeruc his maiſter in Gods 
ſervice, rather then anic other man. And gif he be madeane pro- 
tetled Monkey he fall be made frie from bondage andthirlgome. 

7. Gifane bondmanis made ane Prieſt, or receaue ame or- 
der, with the knawledge of his ordinator or preſenter ; hefall be 
anc fric man perpetuallic in all times thereafter, 

$. Butthe ordinator, or the preſenter, is bound and obliffed 
tro his maiſter, tofinde and make forthcumand to him anc bond= 
man, orſcryice of ane bond-man. 

9. Jt is to be obſerved, that in ſic caſes, as the maiſter hes 
power torevok to bondage his ſervant, quha is promoved to ha- 
lic orders,he ſould doe the famine within zeare and day,asis be- 
fore ſaid,of ane bond-man dwelland within burgh,and not after 
the ſaidtime. 

10. Thezeare and day fall be compted from the time that the 
maiſter did knaw the ordination of his bond-man, and not fra 
the timeofthe ordination of his ſervant to be ane Clerk. 

11. Bot quhatistobc ſaid, gifthe maiſter challenge the bond- 
man, quha hes reccaycd orders againſt his will , or without his 
knawledge : before quhat Judge (all this cauſe be pleaded, anent 


the cltate of the ſaid bond-man. 
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12, Inthiscafſe, itis our will, thatthis cauſe, anentrevoca” 
tion or back calling of anc Ek - from cate Area toanee- 
{tatc {crvile, fall G pleaded LE the juriſdiftion of the Kirk, 
m— the ME hah iS ordered, andin bo other place. 
Becau'c it touches the thame and diſhonour of the Kirk, 

af anc Clerk is againe calied to the cſtate of bondage. 

14. And ont | Re, bb dome or {cntence., 15 ordeined tobe reſto- 
red: before] the reli! ution, he fall be degraced and deprived of all 
his ordrs. 


MANFVMISSION OF BOND-MEN. 


[HaP. 14. 


\numitſion is anc gift, or grant of frecome and libertie; 
3ccauſeals lang as anc man 1$m {crvituce and Fordage: 
Lic 15 tubject tothehand and power of his maitter; and quhen | he 
is manumited, he is made tric fra the hand andrower of his. 
11aitcr, 
2, Manumiiſion hes the ground and the teginning frathe 
law of all nations. 

3. Forbethelaw ofnature, common to all men; all were cal- 
lcd be apc common name, Me#. But be the law of Nations,thrie 
Names or appellations tuke beginning, that is,frie men: and con- 
trairtotheir eltate, others were called bond-men : andthe third 
kinde of men, was theſe, quha being delivered frarhe cſtate of 
bondage, were broghttto the cſtatcof tredome, and are called, 
Itbertini 

4. Bondage and ſervitude tuke ane beginning frathe drun- 

Geneſ,c.9.24., bhennes and cbrietic of Noah ( for he pronounced Chamto be ſer- 
vant of ſeryants to his brether ) | 

5. [ikmaiſtermay gif libertic tohis bond-men , {wathathe 
doctlic famine with the Ki ings licence: otherwiſe the bond-man 
1s nc madeſtmnpliciter and frie. 


DONATIONS BETIVIX THE HVSBAND 
_ andthe wife. CHAP. 15. 


Sd Ometime the gift betwixt the husband and the wife, was 
alicd, thegittbtourethe mariage : But nowthe famine may 


be called aneg.tr, bereaton of the mariage: Becaulcit raay be g1- 
ven, baith betore a2 after the mMariage, 
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2. This gifcis introduced,and ordeined bethe law;that their 
provitio may be madetothe wifefor ane reafonabilliving to her. 
3. Bccaulc after the ditlolution of the mariage ; be that 
ett itis provided in favours of thewitfe, that ſhe fall bruke and 
poiles herdowrie, and fall be giſtied therewith , quhilk dowrie 


of lands or other things, given bethe husband to the wite,m ay 


not be {auldor analied be him (wirhour his wifes conſent) 

4. The mariage being ditlolved, the tocher gude returnis 
and perteins to the wite; likeas the gift for the mariage , returnis 
and petteins to the husband. — 

5. Jt 5to beobſerved, that albeit the gift givenbeforethe 
mariage, be the husband, to his wife : Andthe gift given be him 
to her,afcerthe mariage,andinreſpeCt thercof, be baith ane;ne- 
vertheles, thereisanc difference betwixt them. 


6. Becaule, gitthegift is given before the mariage; the ſaY” 


mince may exccid, and be mair nor the quantitic ofthe tocher. 
7. But gif it be given afterthe contracting of the mariage, 
thc {amine may not, nor ſould not, be the law of this Realme, 


 exceid the quantitic of the tocher. 
8. Jr is ſtatute, that albeit the wite obteine poſleſſion of the | 


dowrie given toher be hgr husband, zit ſhe may not take vp, nor 
intromet with the frutes thereof,induring her husbands lifetime, 
bot her husband fall intromit therewith, for {uſtentation of his 
wite and tamilie. : 


9. Otherwiſe, git the husband reccaves onely the frutes of the g7 Rt of | 


his wife { of rhe cocher gude given be her to him) andthe wife recca- 
vesthe frutes of her dowrie, given be him to her : It couldnot be 
ſaid, that the husband receaved the tocher, for ſuſtentationof 
the burding,andcharges of the mariage;ſeinghewants als mei- 
kill as he receayed. 
10. Allother gifts, except the gifts foreſaids, are diſcharged, 
and forbiddin betwix husband and wite, that they throw great 
aftection of mutuall louc betwix them , they ſpuilzie not other , 
that they become pure and beggers. | 
11. Albeitſic gifts made betwix ane man and his wife, indu- 
ring the time ofthe mariage, are of nane availl , norette& : Ne- 
vertneles, gif they ſtand and remaine firme and ſtabill, induring 
tclife ofthe donor, or giver, be his death , they are made gude 
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OF DOVFRIE OR ANE REASONABILL 


Pro7vC of terce Tg & &f 0 SH HA Pf I6. 


G..nvil.l1v.6.c;1 Tone, en : 
" | 'Hislatin word, Dos, hes twaſ:gnifications; forit common- 


lic 1s called and figrifiesy that, gubilk anc frieman g1Uucs 
tohis ſpoule ( wife ) at the Kirk dure the time of the mariage( 2ne 
reaſouabill tierce ) 
2. Bcthe Canonlaw, and civilllayy , all men arc oblitſed to 
indow and giue ane dowric to his wite,the time of the mariage. 
3. Quhen anc man indowis his wife, cither he names the 
dowric, or he names itnochr. 
| 4. Gif henamesitnocht ; thethird part of all his tenement 
\ Donriexo:ht and heritage perteirang to him.,thc time of the mariage,is Vndcr- 
named. itand to perteine to his wite as cowrie. 

5. Thereaſonabill Dowric of ilk wife, is calledthe terce, or 
third part of thetenement pertcining to her husband, the time 
of the mariage ; quherean he is velt andfaifed, as of fie and he- 
rtage. | 

6. Gif the husband names expreſlic the dowrie, to bemair 
nor thethird part of his heritage; the Dowrie may nochtconliſt, 
nor ftand infa great ane quannie: bot it fall be meaſured con- 
tormeto the third part, orles nor tac third part. 

7. Becaulc anc man may giue to his wife, les then the third 
parte of hisheritage: bot he may nocht giuemairthen the third, 
in name of Dowric. 

8. It happins ſometime,that ane man quha marics anc wife, 
Augmentation hcs litill heritage the time ofthe mariage, and thereafter is wil- 


Dowric named, 


of Dowrie. ling to augment the Downe with lands conquetled be him, con- 
Glwwvil. ib.6r6. forme toanc third orles. 
2. '9. Botgitna mention was made of conqueis,the time quhen 


the dowrie wasnamed; albeit the husband hes litill heritage, and 
hes conquetled thereafter many lands; the wife may clame na 
mair nor the third of the tenement ( hererage) quhilk perteined 
ro herhusband, tke time of the mariage ; becauſe ſhe was firſt 
content therewith. 

10. Theſamine is to be ſaid, quhen ane man hauveand na he- 
ritage, indowes his wife in lilver, or other moveabill gudes, and 
thereafter he purchetJes merkill land, or heretage; the wife may 
clame na parte of the ſ1ids lands, as Downie. 


t1. Be 
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11, Becauſeitis generallictrew , that how meikill it is, that is 
namedto ane woman, for hir dowric at the Kirk durc, andihe 
be fariſhed, and ftandcontenttherewith ; hir Dowric may never 


be augmented thereafter, nor ſhe may never aske or craue anc 


Crcatcr Downie. 


eA/tenation of 


12, tis tobe vnderſtand, that the wife may make na diſpoſi- nv 


tion anent her dowric in thelifetime ofher husband. 


will of her husband, her dowric and all her gudes qululks may 
pertcineto her. 

14. Andthercforc, ane man haucandane wife, in his awin 
lifetime, may giue, ſell, or analic, in anic maner ashepleales, his 
wifes Dowrie. 

15. Andhis wifes cblifſed inthis caſe, asin all other trungs, 
quhilks are nocht againſt Gud, pleaſantlie troobey hun. 

16. Moreover, the wife is bound to giuc her conſent, and 0- 
bey hir husband, wathar gif he {clles hir dowric, and the con- 
{cat thereto aftcrhis deccis, ſhe may nocht repete the iamine fra 


the buyer; gif theconfes in ju dgement, or makes faith, or is con- 1c. 
vidt thatthe ſamine was {auld be bet husband, the makeand na 83 


contradiction thereto. 
17. After the deceis ofthe husband , the Dowrie of his wife 
named be him, is vaicand{ poſſeſſed be naman) or nocht vaicand. 


18. Gifitis vaicand,the wife may take polleſſion thereof,and ” 


xcteine her potſeſlion, with conſent of the heire of the defun& 
Lusband. 
19, Gif itis nochtvaicand, cithcr ane parte thereof is vaic- 
and,and ane other partethercof is nocht yaicand. | 
20. Gif aneparte is vaicand, the wife may take pollciion 
thereofin maner foreſaid: And concerning the reſt,quhilk is not 


4 fy 25" 


| Glanvild; b. 0% Cf 
13. Becaule be the Jaw,the woman is ſubje& tothe power and 3: 


Ou2n. Agt 155, - | 


OWY 1 Vie 


vaicand; ſhe fall raiſea brieue of richt dire& to hir warant (the Aeparte of 
heire of her husband)to doc her richt,anent that towne,or plough the dowrve 7s 
of land, quhilk ſheclames to perteine to hir, as hir reaſonabill Vacand ang 


Dowrie. 

21, Thequhilkbricuc is of this forme : The King ſends grea- 
ting to. 1 commandrhee, that without delay, thou doe full 
richt, to M. the reli& wife of A. anent anc plough of land, or 
{1c ane towne, or land, lyand within fic ane place; quhilk (he cla- 
mes to pertecine to hir, as hir reaſonabill terce and Dowric baldin 


be frie 


vther nocht va. 
cand, [ 
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be frie {crvice, for payment of ten ſhillings zeirlic, for all ſervice. 

The quhilk lands N. deforces and deteins fraher. And gif thou 

{ailzics this to doe, the Schirct fall be charged to doe the ſa- 

mine: Swa that the (all not becompelledto compleine for inlaik 
4 3-620, 21. otjultice. 

22. This pley (berwix the wife and the poſſeſſor of the terce 
and dowyrie ) {all be periewed be the ſaid brieyc,in the courrot hin 
quba clots warand the dowric to the wife, ay and quhillit be 
proven that he hes failzicdto doe juſticetoher ; the maner and 
forme quhercot fall be declared hereafter. 

23. Quhilk being proven,the pley fall be advocat tothe Sch 
ret, and (all proceid before him in his court. 

24. Andmairover, atthe will and pleaſure ofthe King,or of 
bis Juſhriar , the pley may be lawfullic advocat fra the Schiref 
court, tothe Kings courr. 

25. Andbc his brieve: The King ſends greating tothe Schi- 
ret, Purbctore me or my Juſtitiar fic ane day ,the pley, "Og 
depends betore thee, in the Schiret court, betwixt M. and N. a 
nent ane plough of land, within fic ane towne ; quhilkthe gd 

M. clames againſt the hed N. topertcineto her, as herreaſona- 
bill terce and dowric, and ſummond the ſaid N. pollettor of the 

ſaidland, that he be their preſent, toſpeik and anfwere for him- 
ſelſe, and bring with thee, the teſtimonie of thy ſummons; and 


this brieve. : 
Glawuilhh,sgc 26. This pley, cr anieotherpley (or ation) for many cau(- 
8. ſes, may be adyocat fra the Schirct court, tothe Kings court, ot 
bis Jufttiar. 


27. And {peciallic, gif anc doubt ariſe, andis cmergent inthe 
Schiref court, in the pley it{elte, the quhilk the Schitef cannot 
judge nor determine. 

28. And quben anie action, for {1c are cauſe is adyocat to anc 
ſuperiour court, baith the partics {ould be lummoned, the per- 
ſewer and the defender. 

29, Bot quhen the cauleis adyocat, at the requeiſt or deſire 
of anc of the partics ; then it 15 ſufhcient to ſurmond that partic 
onely, quha defirednotthe advocation. 

39. Andvyifthc advocation 15 granted atthe Ls with 
conſent of baith the parties, being preſent in judgement; nanc 
of them ſould be {ummoned. Boca uſc anc day is vnderſtand to be 
alligned 
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aſlignedtothem in judgement (apud aftacurie) 
31. Atthe day alligned in court, cither bath the parties (tz 
relict of the defuntt , andre poſſeſsour of the dowrie) compears, 
or ane of them onely compeirs, or nane of them compeirs: of 
the ablence of anc of rhem, or ofthem baith , we haue ſpoken of ; ;4,; - "I g. 


be forc. Te parties £9045 
32, Baiththeparties compeirand in court ; the wite (all DIO- peris. 


pone hcrclame againſt her adyerſarin this maner. 


33. ] clame {1c land as ane part and pertinents ofrhat land, 
named be wy vmquhill husband, for my Jowric, quherewith 
he indowed me atthe Kirk dore , the ſamine day quhen he ma- 
ried me,quhetein he yas veſt and ſailed. the time heindoyedme 
therewith. 

34. The partie adyerſar, may make divers and ſundric an- 
ſxyers to this clame. 

35. Forcithcrhe will denie the wife to be indowedwitrh fic 
Jards, or he will grant and contesthe famine. 

35. Quhatever the dctender ſay, the pley ſould not proceid, 
exccptthe here of the detun& husband be lummonedtocom- 
peir in court, to heare the ſaid pley or proces. - 

37. And be this brieve. The King to the Schiref preating; 
Summond be gude ſummons YN. the heirc of A. to compeir be- ,;, wilhh6 
fore me, or my Jaſtitiars, ſic ane day. To warandto M. the wite | ;. 
of A. his predicetfour, anc plough of landin ſicanetowac : the 

ubilk ſhe clames to pertcine to her, as her reaſonabill dowric, 
be gift of her husband againſt N. quhereanent ane pley de- 
pends in my court: quhither he ſouldyyarant to her the ſaid land, 
or ſhaw anereaſonabill cauſe, quhy he ſould not doe the ſamine. 

38. Gifthe heire ofthe defun&t, being ſummoned, compeirs 
not, nor ſends nactlonzie; nor zit compeirs at the fourt court, Te aire of tt 
nor {ends na foreſ peaker for him, conformetothe opinion of defunct compe*\ 
ſorne men, he may be diftrenzicd in hal tocometocourt. 77" 729%r. 

Glanuild1b.6.c. 

39. Swathat be the conſideration of the court, ſa meikill of. 
his land may be takeninthe Kings hand ; quhercby he may be 
compelled to compeir in court, to ſhaw quhither he {ould wa- 
rand the ſaidslands ornot. 

40. Orhemay beattached be finding of borgh, to compeir 
mn court todoe the ſamine. 

The heire of the defunR husband compeirandin judge- 


Ment 
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ment, cither he confeſſes rhe lands clamed, to be pertinentsof 
"SITY # © thew "SF dowric, and that ſhe was indowed therewith: and that 
[1s preaicetlor, was vailt and faiſcdthereintill, the time quhen 
he indowed hcr therewith : as ane parte and pertinents of the 
land qulinlk he named to her as principallin dowric: Or the heirc 

GEeNycs all the premiles. 
T h:hetr «200M 2, Gifthcheire compeirsin court, and confefles rheclame 
Re enfeſſrs 192 of bite: thercattcr helall be oblitled rorecoverin judgement 

OH + 
theland fra the polldlor thereof, vt he pleale to pley "againſt 
him, thereanent, and to Sh arthe land tothe wite (to be poſſeſ- 
ſed be her as hzr doyriz) and fwathe wife, fall be made quite and 
tric fra pley; fer thep ley {all procciv bone 1xthe hcire andthe poſe 
| {flor ofthe gowrtc. 

43. Gt ihcheirerctules to pley againitthepolletſor: he fall 
be obluled and deccerned to git tothe wite, anc reaſonabill ex- 
cambion orexchange, of a nwik ll land: Becaule ſhe {could not 
tincnor beanclofcr. 

The he:r comperis 44. Gif the hcire confctles not the wifes clame , againſt the 
«nd acry;5 the pollcttor of the doxrie : the pley {all be betwixthe wite andths 
clame, heire of her actun& husband. 

45. Becauſe the wite may moue na icy etfecuallic anent 
her dowric , againſt anic perſone , Nor zit make anſwere there- 
anent; except þ \eouha ſould be waranttoher of her dowrie, be 


called and ſummoned thereto. 
46. Likeasthe Kings brieye is of na force, bot gif the warant 


be ſummoned. 

47. Gifthe hcire denyes all the wifes richt and clame,and al- 
Icdges incourt, that the was never indowed therewith, be his 
predicetlor; the querel cr pley may be decided be ſingular battel. 

48. Gifthe woman hes any futhcient witnes qub 1a heard and 
ſaw bcrto bauc bene indoxwed bethe predicetfor of the heire, at 
the Kirk dore, the time of the mariage, and ofters himiſelfe readie 
to provethe famine againit the heire be tingular battell. 

49. And gif the woman ovteine victorie againſttheheire, 
be battell; the heire (all deliver the land clamed to her, oranc 
competent excambion of als meikill land thercfore. 

50. Jris towit, quhen anic man indoives his wite inthis ma- 
ner: | giuero het: [c ancland be name, with all the pertinents. 


Gif he bes na pertinents perteining to himin propetrtie , at the 
tine 


II. 


— 
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rime of the mariage, nor zit the ſamine time was not veſt and 
ſaiſed thercintill; but afterward in his lifetime , recovers the ſa- 
mine belayy, or purcheſlis the ſamine be anic otherlayfull way: 
the wite after the deceis of her husband, bethe richt of her dow- 
rie , May richtlie and juſtlic aske and craue that parte and per- 
tinents. | 

51. It isto wit, that gifthe husband of anic wife, hesindowed 
her with land, and thereafter happins to ſell and diſponetheſa- 
mine: his heire fall be oblifled to deliver tothe wife , git he may, 
her dowrie: andfall be boundto him, quhabochrit, trogine him 
ane reaſonabill exchange of als meikill. 


ſhe hes na parte thereof, the proceſleſe fall be decided in the 
Kings courr. 

53. And he quha withhalds the dowrie, fall be (urmoned 
be this brieve : The King tothe Schirefgreating. Command B. 
that inſtantlic and without delay , he dcliver and reſtore to A. 
quha was wite of N. her realonabill dowrie in fic anetowne; 
quhilk ſhe alledgesto pertcine to her, be gift of her vmquhile 
husband,and quherect ſhe pollctles na parte,as the alledges. And 


inquire him , for quhat cauſe he deforces and deteinsthe ſamine 


fra her. Quhilk gif he refuſes to doc ſurnmond him lawtullie to 
compeir the famineday before meor my [uſtitiars, to anſwere 
quherefore he does not richt andjuſtice thereanent. And bring 
with you, the teſtimonic and verification of this ſummons and 
this brieve. 

54. Quhaſocver polletſes and deteinsthe dowrie,quhither he 
be the heire of the husband deceiled, or anie other man: it is ne- 
ceſlarc that the heire be cyer preſentto make anſiyeretothewite 
clamand her dowrie. 

55- Gifthe heire deteins tothe dowrie fra the wife ; he (all be 
ſummoned be ane brieve. =” 

56. The pley anent the wifes dowrie, betwix her and the 
hcire may be moved many andſundrie wayes. 


57. Becauſethe wife mayclame her dowrie, as namedbeher 


vmquhile husband: Or as not named, 
58. Andtheheire alſo grants and confefles the ſamin to haue 
bene named, or not to haue bene named. 
59. And gif contention is betwix them touching _ _—_— 
name 


Q All the dowrie is 
52. Quhen all and haill the wifes dowrie is vacant, {wa that vacand, 
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named, or anent the diverſitic or varictic ofthe names thereof, 


the ley fall proceid in maner foreſaid. 

60, Gitanercalonabill dowric,not named.is craved: be the 
Jaw it iscertaine that the heire fall be compelled to afligne tothe 
woman as dowrie, the thrid parte of all the tric tenement, quiilk 
perteind tohis predicetlor in propertie, the timeofhermariage, 


fricin all things,in lands, tenements, and adyocation of kirks. 


61. Swa that git there be bor ane kirk, within the bounds of 
the haill heritage , and the ſaminc happen to yaike induring the 
wifes bfctime: after the deceis of her husband, the heire may not 
without conſent of the wife, preſent anc perſone to that kirk. 

62, Theprincipall mctJuageis excepted,the quhilk may not 
be ziuen, as Dowrie , nor may net be deyfded, but fall cemaine 
haill with the here. 

63. Gifthere be twa or mac manours tobe e devided,tne prin- 
cipall manour fallnut be devided but fall remainchaill, andthe 
chict meoegs with the heire ; by a that the wife reccaue ſatiſ- 
faction therctorc. 

64. The Dowrie all:gned to ane woman, and quherewith 
{hes firſt indowed:fallnot fal, nor come w als anc diviiion of 
ane otherDowrie, tobe allignedto ane other woman ( rhe great 
ehrid ſallnor be compr-d in the dryiſ.on of ane ſecund thrid) 

65, Ailignation of ane Dowrie to ane wite, {all not be ſtop- 
pcd, be rcalon of the age of the heire, For albcir he be minor, and 
of les age: nevertheles, he fall be LOLNNTEN to pley (and an- 


fwer rorhe wife ) im this cale. 


66. Mairover,be allignation of ane dowrie toanc wife, ſhe 
thereby acquires not the propertic thercot: bot onely potſcion 
for her lifetime. 

67. It is to be ynderſtand, that git anic lands named toanc 
wite, as her dowrie; within thefe and propertie quhereof, there 
15 anc kitk founded: after the death of her husband, ſhe ſafl haue 
thericht of preſentation. 

68. Swathat quhenthe ſaid kirk {all happinto walls ſhe may 
preſentthercto ane qualified Clcrk, inlite and literature, 

69. Botihe may not giue that kirk to ane college : becauſe 
thereby the heirewill be perpetuallic defrauded of rhe richt of 
prelentation( ſeing ane college never deis) 

20, Gitthehusband ofthe wife, in his lifetime , did give that 


kirk 


\'P 
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Kirk to anie Clerk qualified, the ſamine Clerk (all poles the (a- 
mint induring his lifetime; albeit he was preſented thereto,after 
that the kusband indowed his wife with the land, within the 
qguiulk the Kirk Iyis. 

71. Nevertheles, gifthe husband gauethe KirktoanicReli- 
gious houle ; after his deceis, his heire ſall deliver the Kirk tothe 
wife: {wa that induring all the dayes of her life, ſhe may haue the 
richt of the preſentation thereof. 

72. Andafterthe deceis ofthe wifc,and of the Clerk, prefer 
ted be her: the Kirk returns to the religious houſe, and fall re- 
maine therewith for eyer. 


73. Itistowit, that gif thewife be ſeparat fra herhusband, 


in his lifetime, forfilthines of anie ® crime: the may na way aske 
or clame ane Dowrie, after her husbands deccis. 

74. Thelikeis to be ſaid, gif ſhe be ſeparate frahim, for pa- 
rentage, and1bnes of blude ( within degries defended and forbid- 
din) And nevertheles, the bairns gotten and procreat betiyix 
them, may be heire to their father, and be the laiw of the Realme 
may {ucceid to him. 


75. Quhen aneſonne and heire of anie man, with conſent 


of his father, marics ane wife; and be aſſignation madebe his fa- 
ther,giues ane parte of his fathersland toherin Dowrie;lhe may 
never {cik or crauc anie mairland in Downie. 

76. Gif her husband deccis before his father : It may be al[- 
ked, how fall ſhe reteine and poles that land; or gif the father of 
herhusband, fall warant the ſamineto her : It is anſivered, that 
the father of her husband fall be compelled to watant the ſa- 
minetoher, : : 

77. Gifthe wife hes ane greater Dowrie, then ſhe ſould hauc 


bethelaw; command fall be giuen to the Schiref, tocaule mett, | 


and meaſure the ſamine; 

78. Bethis brieve: The King to the Schiref, Greating. Com- 
plaintis made tovsbe M. that C. hes of her Dowrie mair of his 
heretage then ſhe ſould haue be the law; or ſouldjuſtlic perteine 
to her: that is, mair nor ane reaſonable dowric. Therefore I com- 
mand thee, that without delay, richteouſlic thou cauſe the ſaid 
C.tohaucthat quhilk ſhe ſould hauc, and pertcinsto herto haue, 
as anc reaſonable Dowrie ,that ſhe fall not have cauſe to com- 
pleine, for inlakeof juſtice. 
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THE CAFVSSIS OF TYNSELL OF THE 
Dowrree. CHAP. 17. | 


Oure maner cf waics , the wife may tine and amit her 
bukes Dowrie. | 1 
this chaprour is 2: Firſt, gif ſhe be {a zoung and tender of age , that ſhe 
ret conterned., Tay not haue carnall copulation or companie with her huſ- 
3 band. 


3. Secondlie, Git the husband had anic land of before, in 
name of * rocher, with his firſt wife, before the ſecund mariage 


* Be the courte-yith the ſecund witc : after his deceis, the ſecund wife may ſcrk 
 ſutof Scotland, 


nor craue,na patteas Dowrie to her : Becauſe her husband had 
the ſamine lands in cuſtodie and keiping ; and therefore michr 
not diſpone them to anie other perſone. 

4. Thridly, the wife fortalts and tines her Dowrie, gif her 
husband happins to be convict, and condemned in judgement, 
as anc tratour againſt the King, the Realme , orthe Kings armie, 
or in anie caule of felonie. 

5. Fourtlic, the wife forfalts her Dowrie, gif ſhe is divorſed 
and ſeparat be ſentence of the Eccleſlaſticall Judge, fraher huſ- 


band,be reaſon of Adulteric committed be her. 


LANDS GIVEN AS MARITAGE, OR TO0- 
cher or for other cauſſis. CHAP. 18. | 


His latin word, Dos, hes ane ſecund {ignification,conforme 

to thecivill law ofthe Romans: And iscalled, that quhilk is 
giuen be the womans friends with her,to the husband and com- 
monlie is called Maritagium (or rocher ) 

z. NWetrie man , haucandlandperteiningto him, may giue 
ane parte thereof, with his dochter, or with-anic other woman, 
as tocher, in name of maritage ; quhither he haue ane heire 
Or not. 

3. And gif he hes ane heirc; quhitherthe heire will ornot, 
be may giue anepart of his lands or herctage, to anie man for 
recompence orrewarde of his ſeryicc, or toanie religious houlc 
in name of alines. 

4. Swathat gif (a{ing is taken, conforme to the ſaid oift; 
the land fall remaine perpetuallic with l:im and his heires , to 

quhom it was given; providing that the gift thereof was _ 
b | fabDiec 
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tablic wade and given. 

5. Bot gitnafaiſing istaken , conforme tothe ſaid gift, after 
the death of the giver : nathing can be asked or craved without 
conſent of the heire, | : 

' 6. Becauſeconforme tothe conſuctude of this Realme, and 
richt interpretation of the law, fic anc donation is ynderſtand, 
to be anchecht or bair promiſe, rather then ane trew or eff:- 
Quall gif. | 

7. Albeit it is leſome toilk manto giue anc reaſonabill por- 
tion of his lands, toquhom hepleales, induring his lifetime, in 
his licge pouſtic : Neverthelcs, vpon his dead bed, in the time 
of ſeiknes, in the quhilk he deceilſes , it is not permitted to him 
to docthe ſamine. | 

8. Fortheninanclitill ſpace of time, he micht diſpone and 
analic all his heretage, gif fic libertie were permitted to him : 
quha throw the great heate and vchemencie of the preſent ſcik- 
nes, tines memorie andjudgement : as ſundric times happins to 
INAINEC MEN, 

9. Swa it may be preſumed, gifanie man being deadlie ſcik, 
begins to make diſpotition of his lands ; quhilk in timeof his 
health he did not;that he did the ſaminebe anc troubil of minde, 
and not be ane ſure and certaine deliberation, or adyiſcment. 

- 10. Nevertheles, the gift of lands made vpon dead bed, be 
anic man, may be ar and lawfull,gif the famine be made 
withthe conſent ofthe heire : or being made is ratified and con- 


firmed be him. 


LANDS GIVEN TO ANE SONNE BEGOT. 
tin pon ane Concubine, or to ane baſtard ſonne., CHAP. 19. Glanvildib.q.c. 


Vhen ane mangiues his lands in maritage (07 meu ay Oftereteg Be! 
diſpons the ſamine in anic maner of way; citherhehes he- ,,, | 
retage onclic, or he hes purches or conquele onelic, or he hes 
baith heretage and conquele, 
:. Gifhehes heretage onclic,he may giue toquhom he plea- 
ſes, anc parte of that hercetage, to quhom he pleaſes,as ſaidis. 
3. Botgif hc hes mony ſonnes, called Multerari (that is, got- 
ten and procreat pon ane Concubine , or a5 we commonlie ſay , pon 
an? aneabil or fingill woman, quhom he maries thereafter, as his law- 


full wife) he may notfor anie licht cauſe , without conſent of his 
| F -» | heire, 
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heire, giueto the ſaid after-borne ſonne;, anie parte of his here= 
tage, albeit he be wall willing todoe the ſamine. 

4. Forgitthat were pernuntred, off times ſould happin the 
exheredation, and d.therefing ofthe firſt-borne ſonne; be reaſon 
of the great aftedtion and tayour, quhilk the father bearesto the 
atcer-borne lonnes. 

5. Botgit ane man hes ane ſonne,or ane heire; it isnever per- 
mitted , that the father fall giue anicparte of his .erctage to his 
battard ſonne. 

6. Forgif it were vtherwiſe,the baſtard ſonne ſould be of bet- 
ter condition, nor the atter-borne ſonne (of ane woman being ane 
concubine ; and thereafter ane lawfull wife) quhilkisnot permit- 
mittea be the law. 


HOFVFV MEIKILL OF HIS CONQ VEST ANE 


man may ara. CHAP, 20. 


{ "If anc man willing to difpene ane parte of his lands, hes 

onel1e conquele, 1t 1s leſome to him to giue partethercof; 
bot not all and haill the conquele, for it is not lcſone to Fm to 
dilhcreis his ſonne. 

2. Botgif hehesnaſonnenor dochter , procreat of his awin 
bodice; he may giue to quhom he pleaſcs ane parte, or alihiscon- 
quele heretablie, 4 

3. Swathat he toquhom the gift is made, hes obteined ſai- 
ling thereof, before the deceis of the giver; na heire being cf far- 
ther degrie nor the ſonne or dochter , may impugne that gift a- 
niemaner of way. — 

' 4. Jikeman may giue and diſpone all his conquele, ſa lang 
as he lives; bot he cannot make na beiretherecf, neither ane col- 
lege, nornaother man: Becauſe onelie God makes heires, and 
not man. 

5. Gifhequha wald diſpone ane parte of his land, hes baith 
herctage and conqueſe: then without all diſtinQionit is trew, 
that he may giue to his aftcr-borne ſonne, or toanic other as he 
pleaſcs, anic parte, orall and haill his conqueſeto remaine with 
bim perpetuallic. And likewiſe , he may giuercaſonabhe of his 
heretage,as (aids, 
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If anic man hes lands haldin in frie foccage ( in blenſch 
or few) and hes mony tonnes > quha lucceids be <quall por- 


CHAP 21, 


11043517 that land : es g1enamair of his heritage, nor zit 


It. 
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ct his conguele (gif ve hes na heritage) toamie of his lonnes : bot. 


{1 mcikill as may tall or perteine tohim, be reaſon of luccethon, 
__ |15 fathers deccis. 

For thc father may giue to anie of his ſonnes induring 
bisl Kane als meikill of bis lands, halden in fric ſoccage; as the 
ſarninclonne, will get andreceauc, be reaſon of ſucceilion (to 


his father ) 


OF THE SFCCESSION 0F FHR SE. 
cund brother , quha hes receaved lands fra his father , 
or fra his eldeSt brother haueand ſonnes, and de> © 
ceij]es before his father, and his eldest 
brother. CHAP. 2% 


B- reaſon of the liberalitie quhilk the father vſes toward his 
,0nNes,or other men: ancntlic gifts and donations, ſome quc- 
{110ns ariles. 

2. Swa, |ctit be {upponed, that ane knight (haldand his lands 
be Knichts ſervice , of warde and relcin?) or anic frie man, hes pro- 
creat lawfullic foure, or mac {onnes ,vpon ane mother : And 
he giues heretablic to ane of thin , that 5s, to. the ſecuad 
borne, narreft after his heire, anc rea fonabillport 10n of his he- 
retage; with conlent of his hicre.that there fould bena conten- 
tion berwixthem : And the {aid ſecund ib Ine, obteins failing 
of the lands, and vptakes the commodities and iffues (frurtes) 
thcreof, alang as heliues. Andithappins thathe being in poſ- 
ſeſſion , deceitles before bis father , and all his brether. Ane 
oreat doubr i s amonlt the lawercs of the Realme, and ane 
diſputation in the Kings court ; quha ſould ſucceidtohim (ro 
the ow {onne ) 

The father ofthe ſonne quha is deceifſcd,contends to haue 
cifing of the land , and alledges that the ſamine quhilk was g1= 
ven be him, ſouldreturne againe tO him. 

4. Anent this controverlic in court, it is anſwered be the PL 
&\t fonne tothe father; that the father cannot be heard toclame 
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theland: Becauſe it is generallie trew, be the law o# the land, that 
ane man may not be baith over-lord and heire (waſſall) of anc 
land or tenement. 

5. Bethe ſaminereaſon, the mid begotten ſonne (quha before 
the deceis of the ſecund,w.as thrid ſonne,andnow after his deceis 1s ſe= 
cund)allzdges,that the ſaid firti begotten ſonne {ould be repelled 
fathat ſuccellion : for icing he 1s appearand heire, of all the 
lands and heritage; he can not be ouer-lord and heire ofthat part 
ofthe heritage. 

6. Mairover,gif the father happins to deceis before the eldeſt 
{onne; he will be Lord and propyictar of all the heritage : and 
then be the reaſon forc{aid, hcHand quhyk 1s in controverſie, 
could not remaine with; Sg 

7. Thercfore, git he could not reteine the famine perpetu- 
allie, how can he aske or craue the famine perpetuallic ro per- 
teine to him. Andlikewiſe the zongeſt fonne,of all, berhe ſa- 
mine reaſon, appearandlie may cxclude all the {onnes gottin 
and borne betorc him. 

8. The like queſtion may happin to riſe: Quhenaneelder 
brother giues heretablic,to hus after begottin brother anc portion 
of land. And the brother to quhom the landis giuen , deceiſhs 
before his brother, without heires gottin of his awin bodic : The 
brother quha gaue the land, contends to take it againe tohim- 
ſelfe, as anc parte of his fic and heritage, and now pollctled bo 
na man. 

. Twaſonnes of the eldeſt brother, clames againſt how fa- 
hes, the ſaiſing of theland be the Jah of their father brother. 

10. Andfivathepley may proceid: and the eldeſt ſonne a- 
gainſt the father ; and the ſecund ſonne againſt the eldcr brother 
_ pleyi To! HZAGO foreſaid. 

Bot itis to be vnderſtand.that be the law of the realm that 
he ita may na way l{e;k nor reteine that land: becauſe, as ſaid 
15, he can not be baith over-lord, and heire of the famine. 

12. Mairover, the land f\va given, can neverreturne to the 
giver, ſpeciallic g oif homage be made therefore, bethe reccavcr 
tothe giver: andhic hauc aneheire, lawfullie gottin of his bo- 
die, or anic other farther heire to ſucceid to him. 

13. Attourtheland va given,with homage following there 


/ road, 1s vndcritand to be heritage, and not conqueſc or put- 
cl;cs. 
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ches. Andſwa naturallie deſcends , and neycr orderlie aſcends. 
14. And{wathe mute or pley fall ceaſe,betwixthe father and 
ite cldeit tonne in maner forcſaid. Nevertheles, the pley may 
pioccid, berwix the firit begotten ſonne, and the after-begotten 
1ONNe,as fald 1s. 

15. As touching the ſecund doubt or queſtion, it is be con- 
11d.1c9, tnat with adviſe of the Kings court, and confourme to c- 
»2itie , fore ti.ne the land fiva given, fall remaine with the farit- 
vorue lonne : ſpeciallie, git he hesna other heritage in his potle(- 
{10n ; ay and quhile all his fathers heritage be delivered to him. 
Becauſe in the meane time he not being lord, and proprictarof 
his fathers heritage, the foreſaidrule, hes na place againſt him; 
be the quhilk it i taid, that na man at anetime, may be overlerd, 
and hicre of aneland. 

16. Botitmay be demanded, that ſcing the firſt borne ſonne 
be reaſon of that jucceiſion, becomes lord of that parte of the he- 
retage: fall not be alſwa heire of the ſamine parte, ſeing he is 
heire of all the heretage* 

17. Jt is anſwered. It is yncertaine as zit, quhither the firſt- 
borne 1toanc fall be heire or not. Becauſe git his father deceiles 
before hin; it is manifeſt thathe may be his heire. And gif {wa 
be, he fallccaſeto be over-lord of that land; quhulkhe acqui- 
red bethe fucceſſion of his father brother. And theathe amine 
. | land, fall pertene to the after-borne ſonne as richtcous heire 

ro 
- > 18. Botgifthefirſ-borne ſonne deceis before his father ; it is 
certainethat he was never hcire to his father: and ſain his per- 
ſone concurres not thir twa richts of ſuperioritie andpropertie. 


PRELATS MAY NOT ANALIE THEIR 


, \Y WES: OE 


lands , without the Kings confirmation. ce 7.6 
| 1.473 Ji}B, 
Car. 23. pars} 


T isto be obſerved, that Biſhops, Abbats, may not diſpone = 6parl.g.c.7. 
heretablic, anie part ofthcir lands, without conſent or confir- pg/,5.c.66.part. 
mation of the King. 13.c:69.p41l113, 
2. Becauſetheir lands and baronies,are ane parte ofthe almes #157 
of the King, and of his predicetlors. 


THE 
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THE HEIRE SOVLD VVARAND THE GIFT 


of his prediceſſour. CHAP, 24. 

He heire of the giver is bond and oblifled,to warand his 
1:c.4parl.6e, donation and gitrlay tullic made tothe donatar, to quhom 
70. It is made, aiter the torme andtenor of the ont. 

{4c. 5. Park 7, 
I 90. OF1HH Q VALITIE AND DIFFERENCE 
of Dcires. CHAP. 25. 


 Ires (or wniverſall ſucceſſors) ſome are narreſt heires , ſome 
are farthcr. 
2. Narreſt heiresto aric man, arethey cuhomhe hes begot- 
ten of 1s awin bodie, as hs Les ordoctiter.. 
Quhilks fail:eing, the farther heres ſucceids; as the Ne- 
” 8} the Nice, procreat of the fonne, or ofthe dochter, inthe 
5 line; and {wa forth infnitlic. 
4. 7tem, the brother , the fitter, and all perſons deſcendeand 
of them inthe {1de line. 
5. Thefathertrother of the fathers ſide, the mother brotlier 
of rhe mothers ſide: the father ſiſter, the mother ſitter ; and all 
deſcendeand of ttiem, 


THE SICCFSSION OF THE SONNE TO 
tne father. CHAP. 26. 


If anie man haucand heretage deceillis , and hes bot ane 

Glnvillib,p.c. JJ tonne, without anic diſtin in, the tonne fi acceids to all his 

o- fathers beretaze: quhithcr he be borre of rhe firſt wife , the ſc- 
cund wife, or the thrid wife. 

z. Andthercforc, gif ane manhes had mae wifes, and with 
ike anc ofthemi hes gorten dochter or dochters; and with the laſt 
wifc hes gotten ane ionne; that fonne onely fall luccerdto all lus 
fathers heretage and lands. 


OF THE SFVCCESSION OF SONNES 0 
the father. CHAP. 27. 


If ane man &eccilſts, leaueand tchind him moe ſonnes nor 

anc, anc Madion i is ro bc obſcrved,, cubhnher tte fatrcr 
was ane Knicht, haucand lands halden be kmchrs ſervice (£1.28 
zs be ſervice of warde and rel:aue) or ane Soccc-inan, 


Guns. lib, 7 <0 


3* 
Deatcr.c.27.S, 
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2. Gifthe father was ane Knicht ; in that caſe hiseldeſt ſonne 
ſucceids to all his heretage : and nane of thereſt of his brether 
may crauc anic parte thereof, 

;. Gifthefather was anc fric Socco-man; the heretage fall be 
divided amonglt all his tonnes, be equall parts; gif in auld times 
that Soccage was divided, 

4. Relervand alwaics the chiefe metfluage, to the eldeſt 
ſonne, in reſpc& of the dignitie of his birth-richt: forthe quhilk 
he fall ſatiſhe his brether, according tothe valour thereof. 

5. Gifit wasnot in auld times divided, bethe conſuctude of 
ſome,the eldeſt ſonne 1s heire of all the heretage; and be the con- 
\uctude of others, the ſecond ſonne is heire. 

6. BotgifaneSocco-man hes ane ſonne onclic, heſall beheire 


in all. 
THE DOCHTERS SVCCEIDS TO THE 
| t arner. CHAP, 28. . Glanuvil.lio,7.c 
'Q\ there be ane dochter, thelike is to be ſaid of her, as is laid 3: : 
of anc {onne. NET 


z. Git there be moe dochters nor ane, the heretage (all be 
divided amonſt them; qubithcr their father was ane Socco-mmm £ 
or anc Knichr, or anc burges, or ame other frie man. 
3. Reſervand the chucte mictluage, to the eldeſt dochter, in 
maner foreſaid. 
4: Je i5to be obſerved, that gif anieof the brether or ſiſters a- 
monett the heretage was divided, happins toto deceis without 
heires of his bodice lawtullie gotten : his or her portion fall be 
divided amongſtthereſt of the brether or ſiſters, quha remains 
liuvcand. 


HOMAGE MADE BE THE HYVSBAND OF 
the eldeſt dochter. CHAP. 29. 


He husband of the eldeſt dochter , fall make homageto the 
over-lord for all the heretage. Glanvil.lib. 7. c, 
2. Andthe after-borne dochters, or their husbands, arc ob- 3- 
lifled to doe ſervice to their over-lctd , for thetenement, bethe 
hand of the eldeſt dochter, or of ber husband. 
3. The husbands of the after-borne dochters , are not bound 


nor oblifledto make homage, or anie fidelitic tothe husband of 
the eldeft 
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the eldeſt dochter in his liferime , nor zit their firſt or ſecund 
heircs can be compelled to doc the ſamine. 

4. Bottnethrid ſonne or thrid heire, deſcendeand of the af- 
ter-borne dochters, conforme tothe conſuctude ofthe Realme, 
lould make homage to the hire of the eldeſt dochter, and giuc 
to her anercaſonabill releue. 


5. Mairoycr, the husbands of anic wemen being heretrices, 


Htnr.. Ar. 14. May not diſpone nor giue anie parte of their wifes heretageto 
;n the flatute of ane man, without conſent of their heire or heires ; Nor zit re- 


Ireland. 


Glan vil. lb. 7: "of * : 


-y 


oh 


Ginvil lib. 7.c. 
3 


"4 £ BY. nn 
Cantil lib n.c.. 


mit or diminithe the richt of the hcirc, bot onclic induring their 
lifetime, = 


THE SDNNE: EXCLY DS THE DOCHTER. 
CHAP, 30. 


If anc man hes ane ſonne, and alſwa ane dochter, or doch- 
ters; the ſonne ſucceids to all his heretage. 
2. Becauſcitis generallic trew,that ane womans never par- 
taker ofanicparteor portion of heretage with ane man. 
3. And {wa the ſonnce borneofthe firſt wite, ſecund wife, or 
laſt wife,ſucceidsto all and haill his fathers hererage,andexcluds 
all his ſiſters therefra. 


IN Q FVHAT MANER THE DAVCHTERS OF 


ſendric wifes ſucceids. CY AP. 31. 


T happins ſome times that ane man hes had ſundriewifes,and 
hes begottin dochter or dochters,with ilke anc of them : all the 


dochters fall fucceid to their fathers heretage ;inticancmaner, 
as giuethey were borne all of ane mother. 


2. And this is to be vnderſtand of the fathers heretage,de- 


{cendeand fra him to them. 


3. For gif the heretage deſcend and come of the mothers 


fade, ilke dochter fall ſucceid tothe heretage of her awin mother. 


THE SHCCESSION Of NEPHEOIS AND 


Niects. CHAT. $3. 


[ 


"If ance man deccis without ſonne or dochter, and hes Ne- 
hois, or Niecisof ane {onne or of ane dochter : they all {uc- 
ctidtohimyin the ſamine maner,and with the lamine diltinaion 


as !d 


of the Majeſt. 24, 
| asisbeforeſaidofancſonne and dochters. 
2. Forthey quha deſcends in therichtline, are ay preferred 


to them quha deſcends efthe collaterall, or ſideline. Glanvildib,7.c. | 


Jo 
OF ANE AFTER-BORNE SONNE, AND 
ane Nepnoy of ane firſt-borne ſonne. CHAP. 33. 
It aneman deceis, haucand ane* after-borne ſonne, and = /:,,,4 /onm 
anc Nephoy of his fir{t-begotten ſonne, alreadie deceitſed: 
Ane great doubt and queſtion viesto be,quhilk of them ſculd be 
preferred to other in the ſucceſſion of their father ;quhither the 
tonne orthe Nephoy. 

2. Somealledges, the after-borne ſonne to be mair richteous 
hcirc, then the Nephoy. 

3. Becauſe the fir{t-borne ſonne deceifled before his father, 
and {\va did not liuc nor remaine to be his fathers heire. 

4. And thercfore the after-borne ſonne didliue after his fa- 
ther, and his c1der brother: they athrme that he richtlic ſucceids 
to his father. 

5. Others are in the contrare (and trew opinion) and ſayes, ' 
thattne Nephoy gotten be the fi{t-begotten{onne, bethclazy, 
ſould be preferred to his father brother: 

6. For the Nephoy is deſcended of the firſt-borne ſonne,and 
1s begotten of his bodic ;gif his father were as zit liueand, and 
happined to deceis before him, he wald ſucceid to all the heretage 
pertcining to his father. 

7. AndthisI ſay, tobe of veritie, gif his father was not fori/* 
familiat (be the gudſcher ) 

8. The ſonne inthe fathers lifetime may be foriſfamiliat , gif 
the father giues and aſſignes to him ane portion of land; and be- 
tore his deceis, giues him faiſing thereof, at the deſire and gude 
will of his ſonne ; {wa that heiſtandcontent, and confellis Pins 
{clfe tobe ſatiſfed, with ſa mcikill of the land. 

9. The heire of the ſonne gotten of his awin bodie, miay 
crauena mair fra his father brother, of the reſt of his gudeſchirs 
herctage (then that part quhilk was aſſigned to his father ) 

10. Mairover, gif the firſt-borne ſonne in his fathers life- 
ime, did make homage for his fathers heretage,to hischief over- 
lord; albeithe deceis before his father : there is na doubt, bot the 


'unne of the firſt borne ſonne(rhat 75,the Nephoy)wil be preferred 
P- ro 
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to his father brother. 

11. Botinthiscale, anepley may be, betwix the Nephoy and 
the chief over-lord, git the oyer-lord refuſes to receauc his ho- 
mage (to receaue him as heire to his father ) 

12. Andficlike,ane pley may arife betwixthe over-lord and 
the father brother : Gif rhe over-lord reccaues homage fra the 
Nephoy, and warands the ſamine to him : And hereanent the 
mater may come to {ingular battell betwix them. 

13. Git it cannot beproven, that the homage was made be- 
twix the Nephoy andthe father brother , he ſalbe preferred quha 
1519 pollcſſon. For the condition of the potletſour is belt. 


OF COLLATERALL HEIRES. 
CHAP, 34. 


þ Ailzeing of them, quha are deſcended in the riclit line, the 
br other or brether {ucccids. 
2, Andgiftherebenabrether , the ſiſter ſucceids, 

3, Andafter their deceis, thcir bairns arc hcires, 

4. After them, being male or female, the father brether, or 
their bairns, hes the richt of ſucceſſion. 

5. Laſtof all, the father ſiſters or their bairns, are admitted to 
ſucceiſhon. 

6. But it is necetlar to obſcrue the diſtinRion before menti- 
oned, betwix the ſonne of ane Knicht, and the fonnes of anc 
Socce-man ; and among(t Nephoyes, and alfo the diſtin&ion bc- 
twix male and female. 


Liars cans THE OFFICE OF HEIRES ANENT THE 
432% reſtaments of their prediceſſours. CHAP. 35. 
Pee xg He heires are bound and oblitled to fulfil and obſcructhe 

— Onmminnſ® 1 teſtaments and letter will of their fathers, and others their 


" predicellours. 
z. Andalſvatheheirs ſould pay tneir debts. 


Glanvil, lib.7. c, 
4. 


Numer. 27. I Os 
| £.36.1, 


Sr os 


OF TESTAMENTS,BE @& FHOM,IN Q V HAT 
maner, of quhat things they ſould be mad; CHAP. 36. 


A 


Hs Ll tric men, not being burdened with great debts, in time 0) 
y _—_ Ss F wy . ; . * Fo . - _ 
 Glanvil {:t.7.c.5 leiknes (or 1n time of realrh may make ane layfull teftarnent 
- = F: 
of t 115 | 


* MMT 


of the M gjeſt. 35" 
of his gudes andgeir. 

2. 1nthis mancr,conforme tothe conſuctudeofthe countric, 
that is, firſt he ſall acknawledge his Lord, with the beſt and prin- 
cipall thing quhilk he hes. 

3. Thereafter the kirk and other perſons as he pleaſes. v 

4. Quhatever be the conſuctude of ſundric countries in this 
mater; conformetothelaw ofthis Realme,na man is bound and 
oblitled, toleaue in his teſtament anie thing to anie man, except 
he pleaſe to doe the ſamine of his awin frie will. 

5. Bethis law, and all other lawes,ilke mans laſt will ſould be 


fric (and voluntare as he pleaſes ) | 
6. Anewoman being fric and ſubje& tona man, may make 


ane teſtament. 
7. Bot gif ſheis ynder power of her husband, ſhe may make 


na diſpoſition in her letter will, anent her husbandsgudes and 


geir, without his conſent and authoritie. 
$. Nevertheles , it is very honeſt to the husband, gif he fall 


permit and giue licence to his wife to make ane reafonable te- 
ſtament,of the thrid parte of bis gudes andgeir: quhilk will hap- 
pin to perteine to her, gif theliues after him. Quhilk ſundric huſ- 
bands yſcsto doe, andtherefore ſould be meikill commended. 


THE DIVISION OF THE GVDES IN 


ane teſtament. CHAP, 37. 


Vhenanc manin time of ſciknes, not charged with debts, 
will make his teſtament; all his moveable gudes fall be di- g/47v1l, lib.n.c; 


vided inthrie parts equallie. 5. 
| 2. Quhereofaneparte pertcins tothe bairns,the ſecund parte 444972 (Charts, 


to his wife, the third paricis reſeruand to him quha makes the £75 
refbarnent. | Leg Bur c,124 
3. Of the quhilkthird parte, the maker of theteſtament hes 
fric power to make diſpoſition thereof, as he pleaſes. 
4. Bot gif hc hes na wife, the time ofhis deceis, the ancjuſt 
halfe of the gudes, is reſervandto him , tobe diſponed as he plea- 
les(and the other halfe to the bairns) 
5. Jn his letter will, he may makena diſpoſition of his here- Suprc.18. 
taze, as15 ſaid beforc. 


G OF 
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UE FT1TINES AND EXECTTOFPRS. 


CHAP. 238, 
© Xe tcltament fould be mage before twa or moe men,Clerk 
Levitic.c.z.1. £4. Xorlaiks; guh 2 may bc lawfull witnes thereanent. 
Demter.c.17.6.c, 2, Executours of the rcftament, {ould be tic asthe maker of 
19-15, thetcſtament, clcQts and neminats tothat cKie& , andto quhom 


he commits that cure. 

3. Git he quha makes the teſtament , nominats na man 
the narreſt of his kin, in conſanguinitie, may cficr themſclues to 
be executours. 

4. Andgif they vnderſtand, that the gudes and geit quhilk 
pertcined tothe detuntt, are w ih |ding and deteined be the 
heire , or be anie other man: they {all haue the Kings brieve di- 
re& tothe Schiref in this maner, The Kingroth <Schiref orea- 
ting. | command thee, that juitlic and without dclay, thou fall 

ade the reaonabill rettament of N. to fland valicd,asitmay 
bett and rcaſonablic {tand, in {ic ane forme as be mage the {a- 
nine; and as anie other tetiament may ſtand. 

5. Gif anie man ſummoncd and conveined, be the authoritic 
of this brieve, alledges aniething againſt che teſtament,taat1s, 
that it 15 not law INE cnade : Or tharthed| bing clamed, wasnot 
Icftin legacie. In this cafe, thatpley fall be heard,and finallie en- 
ded before the Judge ecclefiaſticall. 

6. Becauſe aCtions and pleyes anent teftaments , {ould bein- 
tended before the Iudge eccleltaſticall, and there Ellie cecided, 
conformetdthe teſtimonic of ſundriewitaes,quha ware p reſent 
at the making ofthe tcftament. 


ESIMENT OF DEBTS AFFAND BE THE 
deftntt. CHAP, 39 


En he quha intends to make anetcſtament,is burdened with 
debts, be may doc na thing,ancnt his gudes and geir: vntill 
Is debts be ficit paied, w ithour hedoethe famine w vith coafenit 
of his here. 

2. And gif anie gudes are reſtand, after payment of the 
dcbts; the famine {all be divided in thric Farts, as {aid 15. — 
{all have hbertic to rl e 457 PO firion in histeRarnent of thethird 
thcreck, as laid is, 
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'3. Gifthe gudes of the defun& arc not ſufficient for payment 


of his debts : be the law, his heire ſould pay theſamine; ofhis Mp 
awin proper gudes: ſpeciallic gifthe heitcis of lawfull age. mg TEN 


OF HEIRES OF LAVFEFLE S085: 
CHAP, 40, 


One heircs are major, andof lawfull age ; others arc minors 
Þ and of lesage; and of others ,it is doubted quhither they be 
majors or minors.  Glanvil.6b.7. 

2, Heires being of lawfull age, incontinent after the deccis 9. | 
of their prediceflours, they may cnter to their heretage. Henr 3. An52 

3. Albeitthe over-lord may take the fic andheretagein his c.16 
awin hand, zit he ſould doe the ſamine reaſonablic ( and nor 
diſpoſſeſe the heire) 

4. Thcheirc may, gif neceſſitic require, reſiſt the force and 
violence of his over-lord, {wa that he be readic to pay his re+ 
leaue, to his over-lord, and doc tohim all other ſervice vicd and 
wont. 


THE LAVVFVLL (AGE OF HEIRES. 
CHAT. 5 


(3 It it is certaine that the hcires are minors ; they ſall beinthe 
warde and cuſtodieof their over-lords,ay andquhillthey 
be of lawfull age : va that they be the heites of ane knicht; hald- lemit ths” 
and his lands be warde andrelcif. | = Kr 

2. And of fic heites being mailes, the perfite age istwentic Hepr.z . 4n. 52. 
ane zeares, gif they beheires of lands haldin be ſeryice of warde <-16. 


and relcif.  Henr.6. Av. 39% 


3. Andgifthey be heires female; they ate of perfite age, after ©3* 
| fourtene zcirs compleit. 
| 4. Theheite of ane Socco-9as or of other frie tennents,hald- 
| and theitlands, be blenſhe ferme; is vnderſtand to be of perfite 
'age, quhen heis palſed fiftene zearcs of his age: = 

5. The hcirc of anc burpes,is of petfite age, quhen he is four- 
tene zeares compleit , or cok he can number andrtell filyer; or 
meaſureclaith (with ane etwand) or doe other his fathers buſi- 
nes and affairs, ; - | 
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THE POTTER OF THE OVER LORD ANENT 
his waſſallis,haldend of him be knichts ſervice, Cu av. 42. 


He a 0 Les fullrower and cuſtodie oftkeheires of 
their volſallis, and of thcir lands ,vnrtill their perfite a age; 
and hes full porcr todiſponethe ſamine: Asthericht of preten- 
ration to kirks, feunded within the aids lands, quhenthey {all 
bappin to v bile (induting the time of the warde) 

2. And arent the mariage of wemen heretrices; oif anicfall 
ap a to be in warde, haldand of the herre, be Knichts ſeryice 
15 ſubvalſellis ro him,and not marted with anc buchand) 

3. The over-lord hes Sg cr to diſpone all the affairs per- 
teuing to the h xcire ; as be vics or may diſpone his awin proper 
Luris. 

4. I tel bo may not analie anic parte of the hcircs 
heretage, herctablic : ner for na longer ſpace, then ts warde of 
th TYbu rCINGurs. 

5. Thcovycr-lord fall ſul et eheirchoncſllic,conforn \cto 
the quantitie of the Þcretage, and 1he rime cf the warde. 

6. Helalalfvapay terrcheveotihe heirebeing in his warde 
the debts auchtand bethe detunct; according tothe QUantitic © t 
the Rents of the herctage, and induring thetimeof the warde. 
| Andſall beankverable and pay allthe debts auchtandbethe pre- 
diccllour of the hire. 

7, The cver-lord fall doe all the turnis and affairs pertcinivg 
tothe ncire, and fall perſew all his pleyes and ations for him, be 
the qu ahatkehic May CONqUES Or PR tohim anicthing.Albcir 
ane exception of minoritie, and les age {all happiato be propo= 
nedbethe defender ragainſtthe heire. 

$. Þct the over- 2% noc chlifled 16 an{were forthe heuc 
inanicthing touching richt (hercrage) or ſailing, 

9. Except | 12 ane Calc, hat i is: "Quhen ane over-lord being 
minor, hecthe wards and cuſtodic of his vatlall being alſo minor; 
be reaſon of the death of bis fathcr : and the vallall comcandto 
pcrtitc 32d, deſires his heretage fra his over-lord being as zit m1- 
nor: and ancageand, that be {culdnotreſtore tie heretage, vi- 
till he be of pertite age Jail ins calc, the vatlall way raiſe ane Al- 
file, and the briefs or recoznition of 5297 ancePris againkt 115 
O\ Cr- 16 rd 4 alien he! Uy vTRimetes 


— 


of the Majeſt. So 

10. Andthedſaiſing fall be giuento the vaſlall perſerver, and 
the proces and recognition fall proceid; notwithſtanding the 
minoritic andles age of the oyer-lord. 

11, Gifane minor ischallenged of felonic, he (all be attached 
be ſafe and ſuxe borghs. And 1a lang as he is within age, he (all 
not becompelled to anſivere thereanent : bot quhen heis major 
he ſall anſwere. 

12, "The over-lords fould reſtore and deliver to the heires, 
their heretage, made quite and frie of debts, according to the 
time of the warde, and quantitic ofthe heretage( and rents therof) 


OF HEIRES OF Q.YHAIS CAGE THEIR IS 
ane doubt. CHAP. 43. 


Vhen ane doubt is of the ageof anc heire, then the over- gz, 

lord fall hauethe heire and his hercetage in his cuſtodie, ay It. 
and quhill the age be provin beleill men, otneighbours, and be 
their aiths. | 


OF .ANE VASSALL HAVEAND MOE OVER- 
lords nor ane. CHAP, 44. 


If ane heire fallin in warde , ties moe ouer-lords nor ane; 

his chiefe over-lord( ro quhom the firſt ligeance was made for 
rhe first infeftment) fould haue the warde of the heires perſone 
and bodie (rogether With his mariage, and the warde of the lands 
baldin of bim) —- 

z. And as touching other lands haldinbethe heire of other 
ſuperiors, he ſall be oblitied to pay the relicue,and to doe all other 
ſervice, to ilke over-lord of the ſamine lands. And the warde of 
the lands fall pertcinetoilke ane of the oyer-lords. 

3. Botitistoobſcrved, that gifanie man haldis lands in cheif 
of the King : the? wardethercof, quhen it fall happin, fall fullie | 
perteinetotheKing ; quhither the vatlall, hes moe over-lords or 
not: for the King can haue na peir nor companion : farles can he 
hauc anic ſuperior to be preferred to him. 

4. Nevertheles, gif anc vatlall halds lands of the King in ric 
burgage; and other lands of ane other oyer-lord, be Knichts 
{ervice: the King ſould not be preferred tothe other over-lord, 
vereaſon of the burgage , anentthe warde, rclicuc , and mariage 
*tthe vallall, 


MA 66 ite ito oa oo AO ———_—_ wh 


vil. lib.7.0, 


Henr.3. An. 9.6. 


2 with the ma- 


Henr.3. An. 9.6. 
27-ANS Io. 27: 


The ſecund Buke, 


LANE GIFT OF VV ARDE GIVEN BE THE 
King. CHAP, 45. 


.... If the King TICS thegift of anc warde to anic man: anc 
| _ M0470, diſtinction 1sto be oblerved, quhither he hes giucnit be full 
| ae richt and fimpliciter, to the vie of the donatar. Or otherwiſe 
WT / (that he ſall m:ike compi thereof inthe Checker ) 
ny 6 | 2. Gifitbegiuenbe tull richt, the donatar toquhomthe gift 
| | 
| 


£ " 3 oy ; 
= is made may giuc kirxe,1nd diſpone all other affairs of the warde, 
or! | as his awin proper attairs, 
{jd 4 THE IV ARDE OF NATVRALL FVILIS. 
i E CHAP. 46. 


Be ddecrg He warde and cultocic of lands and tcrements perteining 
124 tonaturall fuilis, be the Jaw {ould pertcine to the King: {wa 
Edward.2. An. that he may intromct with the profits and commodities thereof, 
17..9.6.10- | bot louid not watte or deſtroy the famine. 


Ws b | ”. p | ” » . . | 

it}: > 1 ca 2. And the King fall caule furnis tothem, all things nece{- 
24 ITRTTR% | farc,furth of the profits of their lands. 
=. 3. Andinquhat maner ſoever it be, that theſe lands are hal- 


din ; the famine after the death of the naturall fule fall returne to 
his richtcous hcires: {wa that induring the time of the fuliſbnes, 


of f 2 they may not be analied be the fule. 
_ 1HE CVSTODIE OF THE HEIRE OF ANE 


Socco-m.in. CHAP. 47. 


| He heires of Socco-men, are in cuſtodic andtutorie of their 
= narreſt kinſmen. 

2. Swa that giftheir heretage deſcends cf their father ſide; 
the cuſtodie of the heires perſon and todic, {all perteine to his 
| narreſt kinſman, of his mothers {1ce. 
| 3. And gif thc heretage deſccnds of the mothers fide; the 

Wi. i cuttodic of the hcire {all perteine to the narreſt kiniman of the 
!' = fathers {1de. 

Wt | 4. Becauſe the cuſtodie of the heire of ane Socco-naan, or of 
anic other naldand his Jands be blen{he ferme, ſould never per- 
” nt tcine to anie man, of auhom aniec ſulpition 3s, that he clames 
ame richt ortitiil to his heretage bercaton of ſucceſſion, 


THE 


# v : A as 4 | 
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THE VWWARDE AND MARIAGE OF 7'VE- 
men Heretrices. CHAP. 4S. 


If ane woman happin to be hcire to ane man, andis of 

ics age, [he fall remaine inthe warde of her oyer-lord,yn- 

till the be of perfite age. And in this caſe, the is vnderſtand to 
be of perfite age, quhen ſhe is fullic paſt fourtene zearcs. 

z. Quhenlhe or they (gif there be mae nor ane) are of perfite 


2ge: the over-lord 1s oblitled to cauſe marie them all, ilke anc 


with their awin portion of the herctage. 

3. And git they be of lawtfull age, nevertheles they fall re- 
maine in his warde and kciping, ay andquhillthey be maried, 
with his counſell and conſcnr. 

4. Bccauſc na woman being ane herctrice of land, may 
be lawfullie maried, without conſent of her over-lord. 

And mairover, gif anie man hes ane dochter, or tnae 
dochters: tobe his heires; and in his awin lifetime, happins to 
marie her or them, without conſent of his oycr-lord ; be the 
conſuctude of this Realme , juftlic he tines and forfaulrs his he- 
retage: {watlfat heſall not recover anic parte thereof, bot be the 
mercie and gudewill of his over-lord. 

6. And that forthis cauſe, for ſeirg the husband of the wo- 
man1is ollifled to make homage forthatland perteining to his 
witc , to the over-lord : the gudewill and conſent of the ovyer- 
Jord {ould be required to themariage; to the etfe&t, that the over- 
Jord fallnot be compelled to receaue homage for his herctage, 


0 . . = O 
frahis enemie, or fra anic other ynworthie perſon. 


Infr.c.708 


7. Butquhen ane man askis licence fra his oyer-lord, to ma=-_ 


ric hisdochter being his heire,with anie man: the over-lord ſould 
give his conſent thereto, or then {haw anereaſonable cauſe quhy 
he ſould not conſent. | 

8. Otherwiſe the woman may frelie marie, againſtthe will 
of the over-lord; with the will and conſent of her father. 

9. Conforme tothisit is demanded , gif ane woman being 
widow , haucand anc Dowrie , may marie ane man, without 
conſent of her vnquhile husbands heire , quha ould warand to 
herthe Dowrie: And gifſhemaries without his conſent, fall the 
tinehcr Dowric? 

10, It 


The ſecund Buke, 


10. ]t appearis in this caſe, ſheſall not tine her Downe : be- 
caulc her husband belaw, andconſfwetude of this Realme, 15 not 
Y: oblitledto make homage , tothe ſaid warant : bot onelie fidelitic 
-þ | with faith andtruct : tor it may happin, that the woman may 


I: deccis before her husband, and then the Dowrie will returne to 
"þ4 the\warant . And ſ{wathe husband ould tine, and want the land: 


Ss I” and git henad made homage therefore , the homage {ould ceiſc; 
Infrae.;$.;5, the _ thercot being as zit liueand( ubilk #s not lawfi dl) 

. Botneverthcles, it is of veritic, that the woman or widow 

Ro not marie without conſent of the Warant ; or otherwiſe ſhe 


=. tincs and amittis her Dowrie. ; 
ml. 12, Exceptthe woman haue other land perteining toher, be 
= 5 realon of mariage, or as heretage ; for then the conſent of the 
Wl | chick over-lord, is fufhcient. 
mn 13. Andrhisis of veritic,ancnt Dowric, not be rcaſon of ho- 
Þ = mage; bot of Adclitic, quhilk the bnbang' 1s oblitied to make, 
= as ſaid is. 
= : "74. Gifthe fie or propertie of the Dowrie, perteinstoſundric 
= lords, it is ſuihcient to the woman, to haue the conſent in her 
- mariage, ofthe chief and eldeſt over-lord. 


ENE HEKREFRICE O+ FHV ARDE LANDS 
commitrand fornication , tines her heretage. 


CHAP, 49, 


"08" -\ / Gowomy being Heretrices and in warde, and cuſtodic of 
b” | Glasvil, lib.7. c. their over-lords; git they forfair or abuſe their bodics in 
= 12. fornication, and are convietthy thereof; all they quha hes commit- 
= ted fic anc treſpas, fall be diſheritled; and their parts and portions 
war. of the herctaye, {all a acctes and Pee tothem, quha hes not 
| b treſpalled. 
= | z, And gif they allhes committed fic ane fault, all their he- 
;. retage {all perteineto their over-lord, as his eſcheit. 
3. Bot git they haue bene anis manned, and thercafter be de- 
<4 ceis of their husbands are widowes: ; they are not ynderſtandto 
Gs — bein the warde of their over-lords. 
7-4. 4. Albeit they ſould (eik their conſent | in their mariage, bc 
the reaſon foreſaid. 
2 Yo And they being WW 1CO\V CS , they = ot tt; Ow their i INCON- 
: —Y =. LNcncic 
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1/8 
tinencic, tine and tortaulr their herctage. 2 | 
6, Þecauſethe common ſaying Huredom? takes not away the 
hercregey is tobe vnderttandot in mother, quha hesborne anc 
lonne, in lawtfull mariage (and thereafter ts hs cone Widow.) for 
anc fone is lawtull, guh 1a is gotten in lawtull mariage. And 
therefore tincs not re heretage , {uppoſe his mother ift her wi- 
dcy otic COmmitt tu NT Ss 


LANE BASTARD MAT NOT EE A£4XK5 
Irwfull heire. = " CuAp. ©. 


Ne Baſtard may ſucccid to na man as anc lawſullhicire: Glanvi! lien, 


{ XLikeasna man, not gotten in lawtull mariage , may be anc 3: 
lawtull heire. 
2. Swa gif anic man as heire, clame anic heretage againſt 
anc other; and ihe other obje&to has that heis arhiciret) liere- 
of, becauſe he is not borne in lawtull mari:ge: that mure or pley. 
{all ceaſe, and receaue na procesintheK1gscourr, 
3. And command fail be giuento the Bilhop of that place, 
that he fall take inquiſition of that mariage : and quhat he finds 
in that matter, he fall make it knayyin to the King, OL bis Ju 
{{itiars. 
4. And this is the forme of the bricye dere be the King : 
to.the Biſhop. The King to the Bill, wp Greating. Sic any ma __ 
AM. cormpeirand before me and my j Tuſtitiars, clames fra 2. his 
brother, the fourt parte of ane fie, | 9 OI behind 15 {crvice (be 


4 yuurds and relieve) lyand in fic ane towne, as richtcouſlic pcr- 
1 tcining tohim: andquheretothe ſaid A. hesnaricht, asthe ſaid | 
- N. alledges. Becauſe the ſaid As gotten, and borne Baſtard, 
$ before the mariage betwix his fathcr and his mether. And 2 
t cauſc it pertcins not tomy court ,to COgNOICE ypon battardric: 
Lſendthem tozou, commandand zou, that in the Eccleſtaſticall 
= court, ze {all doc fa farre 2s comceris no juriſdiction. And 
qulzcnthe py! iscaded before zou, ze fall be zour letters certific 
= mac, quhat ze aauc done Crane, 
V, 


QYVHAT BAIRNS OR CHILDREN ARE 
lirss {ull. CHAD. 51. Glunvil. lib.7,c. 
A Nent the ob fulncs of children, anc queſtion may be pro- }?: 


> £0209, (if anc barnc 15 gotten and borne betwix ane man 
> ang 


C? 


Hepr. 3 LAN.20.L 
9. 


A. 


_ 


0" 
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and ane woman, before lawfull mariage,betwixt them compleit: 
gif that bairne is lawfull or nor, it being of veritie, that the father 
of the barne thereafter maries, and takes to his lawfull wife the 
mother of the ſamine barnes? | | 
| | 2. Albcit the bairne gottin and borne, as ſaid is, be the c 
> Fe the practucs lllawbfiheR bt 4 Goal] 
[- he otrare 5; MON Civill law of the Romans, and bethe Canon and pontificia 
ob/erved. law, is layfull: Nevertheles, conforme tot he law of this Realme 
he may na waics be {uffred or heard, toclame anic heretage as 
lawfull heire. 

3. Andgitqueſtion fall be , quhither he was gottin before or 
after the mariage compleit betwix his father and his mother;that 
{all be decided beforc the Judge tccleſlaſticall, as ſaid is. 

4. And quhat he decerns in that matter, he fall certific the 
King and his Juſtitiar thereanent. 

5. Andconformeto the dome, and decreit giuen in his court 
be him : in the Kings court , the heretage fall be decerned to per- 
teine to him, ornot to perteine to him . Swa that in the Kings 
ccurt, he fall cathertine orwone the heretage, quhilk isincon- 
troverſicand clamed be him. 


OF THE HEIRE OF ANE BASTARDE. 


Glewoillib. 7.c. CHAP, 52, 


16. A NG Baftarde may haue ane heire, lawfullic gottin of his 
awin bodie, with his wife n lawfull mariage. 

z. Bot it may be demanded, gif ane man giuesto anic Ba- 
ſtard, land for his ſervice, or for anie other cauſe; and receaves 
homage therefore fra rhe Baſtard , deceifſand in (ailing thereof, 
without heires lawfullic gottin of his awin bodie: Quha fall ſuc- 
ceid bette lay, to this Battard? It is anſwered, That na man may 
ſucceidto him, bot *® onelicthc King bethe reaſon foreſaid, 

* eAl. tht ower- 


fora. OF HIM @Y HA DECEISSIS VNTESTAT. 
CHAP. 53. 


Glinvillib. 7. c. Vhen ane man deccifſis vnteſtat; all his cattell and his 
16. gades perteins to his Lord. 
2. Andgif he hes moe Lords nor ane, ilke ane of rhem (all 


hauc ſamcikill, as 1s within his awin lordſhip and dominion. 


OF 
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On L'SFRARS- AND THEIR GCFDES 
CHAP. 54, Coil hb. 51. 
bo 
Ll thc gudes and ger pertcining to ane CCKCrer, quhitherlc ;:2::44.c,45)bþ 


deccis eeftan Or vngetian. P ertoian cothe King, Degas. K 19, 

z, Ancockercrlalang asheliucs, may north: 1cculed oe tor = $.C.28.8 
via (bz the King , for the; pains of ane</; -ſurare þ: FEARS TO £08 IK % es e IS... 
indurins tis liferime, and, rfrer h1s deceis, torhe King ) E. le Ts 

"Y Bor amonelt the reſt ofthe points ofthe Kings dittay, and 7.2.1.5, 1. 
inquiſition,it vics tobeinquired, andproven be thretietwa lol c5.t2-1ry cs. 
menlaytullic worn ot neighbours, that ante man yatiilthe time !1 ny Ti Ant. 
of bis deccis, vicd and — viuric and ocker. oP ; 

4. Qululk being proven 1n judgement , all the moyeablil 3þ | 
cnc and cattel| ,quhill: s perteined wy the viurcr, guha Ceceitled pid s ay 
fall be inbrocht tothe Kings vic,in quaais polliafion ever they be 6.c.23 
tound. 

5. Alkva,bethclawes cf this Real me, his hcires {ali be dithe- 
riſled, for the famine cave and his heretage fall returacto the 
OVer-iord,or tothe vng. 

6. It is to wit, that albeit ane man is anc vſurer at anie time 
of his life, and ispubvlichie detarncd therefore in the countric: zit 
gif he repent, id dciittis before his &cccis, to vie the ne 
crime: he. his heires, nor his gUQcs, (all of by che judged Conforme 
to peg ny of y{urcrs. 

, Swaot necciltie, main becertaine that anc man,vſcd the 
—_ of oC! KCL Of Viuric, vatillthe timeof his deeets: otherwite 
he after his deceis, latins ,Nor his gudes, {allnotbejudgedner 
diſponed,accoraing to thclaw of ocke rers, 


OF ANE LAST HEIRE, AND TYNSELL 
of heretage. CHAP. «5x. 


< 


Heover-lords of ilke man,are their laſt heires (bot be com- 
mon conſuetude and </e,onzly the King is laſt hai ) Glut © 
Therefore, gif anic deceiilis without ane ccrtaine heire; as 17. 
Ponds or dochter , or anic other heire ,of quhom there is doubr, 
ouhither he is Fee” and richteous hes. or not : the ee torts 
of the fie and heretage, vicsto intromet, and retcinethe lands in 
their awin hands as c{cheit: quhacyer arc over-lords, the King,or 
nic othcr ovyer-lord. 


7aCo 


'F Gif 


Supr.c.49. 
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3. Gif anic man alledges him to be richteous heire of the 
lands, he may pley thereanent : gif he hes the gude will of the 
ovcr-lord, orthe Kings precept. 

4. And git he hes richr, he may, pley the ſamine in judge- 
ment: and inthe meanetimethe lands fall remainc inthe hands 
of 47 over-lord. . 

Becauſe quhen ever the over-lord hes; juſt cauſe to doubt, 
ther he qubaclames the heretage, is cickivnons heire ornot: 
he may polles the lands, ay and quhill that be knawin and 
decided. 

6. Thelikeisto be vnderſtand , quhen ane doubtis quhither 
the heire 1s major or minor. 

7. Botinthis caſe, there is anc diffmrencs For inthefirſt caſe, 
the heretage 1s vnderttand to perteine to the over-lord,as efcheit. 
Andin the other calc, it perteins to him be reaſon of cuſtodie. 

8. Gif na man compeirs to aske the herctoge, as heire,the 
ſamine (all remaine with the over-lord, perpetuallic as efcheit: 
ſa that he may diſpone thereypon, at his awin plealure, as his 
proper heretage. 

Mairovcr,gif ane woman being herctrice of lands, haldin 
be {erviceof warde andrelicue: ang being inthe warde and cu- 
ſtodic of her over-lord: happins to abuſe and forfair her bodie 
(be fornication) herherctage, be reaſon of her Ny pas, fall pertcine 


Oxon, Attach.c. 15 eſcheit to her over-lord. 


18.Stat.2.Rob .t, 
CoTZ Zo 


10. Gif anie man is convi& of telonic , —— the {a- 
mine in judgement ; his lands fallperteine as c{cheittohis over- 
lord. 

11. Itis tobe obſerved,that gifanie man is convie cffelonie, 
or confetles the ſamine in judgement,and halds hisJandsin chicf 
of the King:his lands and all his cattell and moveable gudes, 
quhcrevecr they ray be found, ſall be brocht in tothe Kings vle, 
- without anierecoveriethereof, be his heire, 

12, Por gif he balds hislands of ane other oyer-lord then the 
| King, all his moveable (all PINto the King, aseſchcit. And 
* his lands fal remaine in the Kings hands, be the ſpace of anc zeatc 
and anc day, 

13. And the zeare being bypaſt, the land fall returne tothe 
over-lord, of quhais fic itis: bot the tries {all be pulled vp bethe 
wot, and the houſes fall be deſtroicd andcatlen downe (70 the 

perperuall 


_ 
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7 _ - -uall ſhame and di a of the felon) 
' 14. Andgenerallic quhcn ane man ſpeiks or does aniething 


incourt, for the ouhilk ke is diſherilled: hisÞ cretage viestorc- 
LUrnc,as. ofchdit to his ov cr-lord, of quhomit is baldenin chicte. 
I5 The treſpas of the fonne or of the here, (all not beanc 
1. [Deuter 2.4%! 163; 
caute of exhcicdation cf the father. or uftthe als; or of anie OO - 


other perſone, bot of himlelfe. ROS MR 25.4 
16, Mairover, gif anie man be condemned for thiff, all his Quo. Arrach. 


cattcll and moucable gudes remains with the Schiref. Bot his 98.c.to2. 
Jands, gif hc anicbes, fall perteine ro his oyer-lord incontinent, 
not abiding Leare and day. 
RESTITYTION. OF FELONIS. 
CHAP. 56. 


( Vhen ane man is made out-law , conforme tothe law of 
the land; and thereafter be grace and bencfire ofthe King, G!nv1l. {:b, 7. c 
i<rcitoredto PTACC: : be reaſon of his reſtitution, he may not reco- 4 
ver theheretage © quhilk he had, or quhilk micht haue perteined 7” Mes F 
T3 
to his kieires,, tra his over-lord; bot be his gude will and pleaſure: *parle2uc :54.parl. 


or except he arfficthe over-lord therefore. 9.c.3.parl.14.c. 
2, Becausihe king may remit and forgiuethe crime or there- 22t, 


bcllion, bo: he may not dilchar Teor tak away other: mens richts. 


LANDS GIVEN IN MARITAGE FVITH 
ſervice, or without jerpice. CHAP. 57. 


[ Atitage (lands gincn in name of cocher ) 1s trie ( fra lervice } 

Or1s Lubjedt ro tervice, 

.  Frie maritage is, quhenane frie man giues ane parte or 
A of his lands, with ancwoman intocher gude : fiva that 
the ſamine {all be frie fra all ſervice, to be done be him, or be his 


heires, to his over-lord. 
3. Andthat land fall remaine inthat fricdome yntill his thrid 


heire. 
4. And in the mcane time, his heires fall not be oblifledto 


make anic homagethercforc. 

5. After the thrid hcire, thatland fall make ſervice yſed and 
wont; and homage fall be vied therefore. 

6. And gif itbe aneparte of lands halden be knichisſervic C 


conforme tothe quantitic ofthe land,ſcrviceſalbe made therfore 
H ; 7, Some 
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7. Sometimeland 1s given in maritage {and rocher) with the 
reſervation and retention of the {crvice to the over-lord. 

8. And then the husband and hishcires, are oblitſedto doe 
the ſervice without amic homage, vntiil the thrid heire. 

And the thrid heire fall make homage therefore, warde 

and reliciuc, arid all his keircs aftcr him. 

10. Andancotherfidelitic, be making of aneecath and faith, 
ſall be giuen and made be the woman, and her heires in the ſa- 
mine ftorme,and words as homage ould be wade. 


THE COFVRTESIEF OF ScortLanD. 


CRAP. 3%. 

Vhen ane man reccaues with his wife (being ane heretrice) 

Glanvil dib.7.c. landsinnameof martzge, and begets VPon bcr ane heire 

= - ſonn: or dochter heard cryand aud greitand within foure walles of 

Edwar4.t.An.6. the houſe; and the wite happen to deceis before the man, ſuypole 

£3. | the bairneliue, or deceis; the land and heretage quhilk perteined 
to the wife, {all remaine and be potlctled bethe husband indu- 

ring his liftime. 


z. And aftcr the decceis of thc husband ; the land fall returne 
tothe heire, gotten vpounthe woman, git he beliveand: ortothe 
giucrthereof, and 1ns heires (gif che bairne is deceiſſed) 

3. Bot gitthe husband beget na bairns with his wife incon- 
tinent after her death, the land all rcturne to the giver andhis 
heircs, and fall not perteine to the husband for his Iittime. 

4. And this is the cauſcthat na homage vics to bereceayed 
for {ic land. | 

5. For gif homage happins to be made and receaved for ſic 

Supr.c.48.10, Jandgiveninnameot rocher, or any other maner of way,the fa- 
 minewald never returne tothe giver or his heirs,as is betore ſaid, 

6. Gifane woman being ane herctricc af land,marics ane ſe- 
cund husband: the ſamine is to be vnderſtand of him, as is ſaid 
before of the firſt husband, albcit the bairne liue or die ( ſwarhas 
rt be borne quick and liueand ) 


QV HA IS JYDGE ANENT LANDS GIVEN 
in nam: of marirage. CHAP, 5 . 
(key ane man askis or craues lands giuen to him with bis 
witc,or quhenthe wife a>kis the fanune,or her heirezane di 
ſtinction 15 to be oblcryed,quhither the landis asked frathe ou 
thereo 


4 
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thercof,or frahis heire, or fra ane ſtranger, or thrid perſone. 
2. Git it be asked fra the giver, or his heire;itisin the will 
| andelcQion of the perſewer, cuhither he wall plcy beture the 
Judge ecclcitaſticall or civill . - 
| 3. For the qucttion of tocher perteins to the eccleſiaſtical 
jucge; gif it plealethe pericwer , to perlew before him : be reaſon 
of mutuall athdation and treurh quhilk vies to be made, quhen 
anc man promulis to take anc woman to be his wite; and rochet 
is promiſed ts him, in name of the woman.” & | 
4. Becaule that nure or pley, fall not be perſewed,or defen- 
ded in the Kings court : bot m the ecclefiafiicall court, albeit the 
Jand quhilk is in controverhte, be teh porall; it being of veriie, 
that the ſamine is as asked and cravedinname of tochet. 
5. Gifthe landis asked and raved fra ane itranger; that pley 
may teceaue proces, betore the civill judge, inthe tamine forme 
and order of proces v{ed and oblerved anent temporall lands. | 
6. Provyaing, that there be na ptoces, cxceptthe warant,gif Lib.2616, 
anic 15 alledged, be allo f\urmoned and called, as ould be douc 


in the ation of dowrie, as {aid15. 


BE Q YHOM, AND AT @FHAT TIME HO- 
mage ſould be made. Cnar. 60. 


Eeirafter followes to {ſpeake of making of homage, and re- lurvil tb. g.c 


- Iceavwyg of releiues. - 
2. Quhcnthe father or predicetlor of anie man decciflis; the Henr.3,Al.9. C. 
over-lord of the land or hererage,atihe beginning {ould receaue 16. 


> 


the homageottherichtcous here, quhuther the heure 18 of les age 
ox of perfite age; [wathat he be anc heire male. 
3. Bethe law, wemen being heretriccs, ſeuld make na ho- 
mage, albeit ſometime they make f1dehitic torheir over-lords. 
4: And gif they be manicd , their husbands {ould makeho- En 
mage to their over-lords, for their * lands : \wathat the lands are, Haller &: 


lic, forthe quhilk homage ſould be made. | TO RI 
5. Gif thehcire be ance male, and minor; the over-lord ſould ,,,,. 


not haue his warde or cuſtodic of him,or of his lands,vnril he re- 
ceaue his homage of his lands, quhercotheclames theſeryice or 

homage. | | 
6. Becauſe it is generallic trew, that the over-lord may not 
asKe nor craue ſcryicc, or rcleiue frathe heire,being major or mi- 
pþ nor, 


— <> > Erin A ee te A ct - . _ uudtioococtomor dw. wwe. 
Re eeeneeaper —_ _ - —— 
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nor, vntill he haue receaued homage forthe lands, for the quhilk 
he clames homage or ſervice, 


THE HOMAGE OF CANE V ASSALL HAP E- 


and moe over-lords nor ane CHAP, Gt. 
Glanvil.lib.g.c; NA Ne vallall may make ſundrie homages, to ſundrie over- 
Ie  Alords,haucand tundrie lands baldin of them in cheif. 


\ 2. Bot ane of the ſaids homages, is principall, and ould be 
made with the allegeance (ligeance)of the maker thereof, quhilk 
{ould be made tothe over-lord, of quhom the chict and principal 
(the firſt andeldeſt) tenement of landis haldin. 

3. And therefore git ane vallall hes made divers homages, 
to divers oyer-lords, for divers lands; and ane ftrifc and debare is 
amangs them: the valſall ſould goe andpalle in proper perſone 
with the principall and eldeſt over-lord,, deſircaad him to doc 
the amine againſt his other over-lord. 

4. Saifeand alwiſethe ſerviccto the oiter over-lord , for the 


lands haldin of him. . 
THE FORME OF HOMAGE IVITHOPT AI- 
legeance CHAP, Gr, 


Omageſulube made inthis naner, that is,the makerther- 
of, {all become h.s over-lords11an, and fall be jcill and traw 


Glanvil lib.g.c. Ty” | | 

I. 'tohim,torihelands,ter the qui!k be maks the homage,and ſal 
Eiward.2.4%. in all things ſaife and keip his warlclhic honour: ſaifand his faith, 
_ TT. OO ng 

ws quhilk he awetothe king and his hires 

adoring of homage I N & VHAT THINGS CANE VASSALL IS. 


bound to his oper-lord. CHAP. 63. 
T's manifeſt, be the premillis; that ane vatlall may not trouble 
Mo be invaſion his over-lord ; without the violation and breaking 
Glanvildib. g.c. of his faith andhis homage. | 
n 2. Except in his awin defence, or quhen he paſſis in weirfair 
with the King at his command, againit his over-lord. 

3. Andbethelaw generallic, the vatlall may doe nathing to 
the diſheriſling of his over-lord, tothe hurt of his bodic, or to 
his ſhame and diſhonor (and gif he does anie thing in the contrare, 
he <violats and breaks his faith of homage ) 

4. Swaitis manifeſt, that gif the valfall does aniething ,to 
the exheredation of his over-lord, andis convict thereof, he and 


his heires ſall forfalt and tine the lands halden of that over-lord. 
| 5. Like 
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5. Like asitis to be ſaid : Gifthe yaſlall puts yiolent hangs in 
I:is ovcr-lord, and hurts him; or does to him anie great injurie; 
ard thelamine1s proven againſt him injudgement. 

6. Or git the vatlall inthe Kingscourr, diſclameskis over- 
lord, that 1s, denyes him tobe his over-lord of the lands quhilk 
hc halds of him ,1in chick, And that alſwa, ſould be verified 8- 
vaintt himin court, 

7. Botitisane queſtion, quhither the vaſſall is oblitſed to de- 
tendhimfelte inthir ations and pleyes, concerning thetinſcl] of 
his hzretagezin his over-lordscourr, againſt his over-lord: or gif 
the over-lord may compell him be the authoritic and confide- 


ration of his awin court, without anic precept of the King or his 


3 Juſtitiars 


S. Surelie, be the law ane over-lord be cotnmand of his awin 
court, may compell and diſtrenzie his yatlall, to compeir before 
1m 1athe caulles foreſaid: 

9. Andgithein his over-[ords fourt court,purges and quitis 
not hnnſelte againſt his over-lord : behis awin acth, and be rhe 
cath of the othcr thrie men, makeand faith with him, he fall be 


in his over-lords will and mercie, anent all the lands quhilks 


he halds of him. 

10. tem, it may be demanded , quhitherthe over-lord may 
diftrenzie his vatſall tro compeir in his court, to anf{were anent 
the ſervice, quhilk his over-lord compleins, that he refuſes to 
doe to him: or concerning the arrierage or reit of his ſervice, nor 
as Zit made or done. 

11. And trewlic, it is Icfome to the over-lord;todocthe ſa- 
mine, without the Kings or his uſtitiars precept. = 

12, This mattcr, may be decided be ane atliſe; or be ſingulare 
battell, berwixthe over-lord, and his vallall, beame of his peirs, 
qubha'wyll be witnes thereto. As he quhaſaw thatyallall, orhis 
predicetlors,make the ſamine ſervice, for the ſaminelands: tothe 
{amine over-lotd, or to his prediceflors, and offers him to di- 
{trenzie, and prouetheſamine be battell. | 

13. Andgifrhe vyatlall isconviet therof; be the law , he fall be 
difherifſed of all the lands quhilks he halds of that over-lord. 

14. Gif ane over-lord may not compell his vaſlallto doe his 
lervice: inthiscaſe, as thelaſt refuge, it ſallbe necetlare to haue 


recourſe tothe Kin g5 court, 
H 3 - 15, Mait- 


- 
' 
: 
T 
4? 
' 
C. ; 
£ 
$7 
4 
! 
K; 
ty L 
Cf 
1 
*. 
p 
: 
; 4 
3 
F1 
; 
| 
þ , 
l 
| 


"7 Bas rom 


The ſecund Buke, 


15, Mairover,the vatlall gif he pleafe, may raiſe the Kings 
brieveof peace, againſt his over-lord, that he {all not be vnuſthec 
troubled or molcited anent his ſervice be him. And giftheover- 
lord ailcdge, that he craucs onclie na cther ſervice, bot vie and 
wont ; the vallall may dctcnd himſelte thereanent. be anc 
great ailiſe : Or git he plcates, the matter may be decided be {in- 
oularc battell. | 


QYVHA SOVLD MAKE HOMAGE, AND 
qua nor. CHAP. 64. 


Glanv!l [10.9. c OY : 
—"— jj O-a8e may be made be anic frie man being male, akyell 
be him guha is minor, within lawfull .ge; as major and of 
perfice age; or be him quha is ane Clerk,or anc laik man. 
2. Bot conſecrat Biſhops, are nct oblitſed tomake homage 


to the King, for lands and baromes giucn tothem, in namc of 
Almcs, bot onely fidclnic. 
3. Þotclccted Bilhops before their conſecration, vices tomake 


thicirhoma TC. 


FOR © VHAT LANDS OR OTHER THINGS 
home {ould v7 made. CHAP. 65. 


Omage ſoul be n2de forlands, frie tenements onely for 

Glanvil lib.g.c. fkervice and rents confitiand indilvecr, and for other things. 

2. z. Bot homage is not made to anic man, for his band of 
Aar-parl.6.c.43 mentenance or for his defence , bot onely tothe King. 

Jet.6. park To.c. _ , Homage ſouly not be madefor alilands; as for Dowries, 

26 fric maritages,or lands haldin be the zorger liters of the eldeſt 

ſiſter, votill the thrid heire: Norforlands gwen innameof fri 

almes: Nor for anic tenement, anie way in name of n:aritage or 

tocher, in ſafar as concerns the perſon of the womans busband, 


to quhom themarita ge perteins. 


TO Q Y HOM FOMAGE SOFLD BE: MAD+®. 
| CnAr. b& 


Gianuil. t. b89. Co . 
' Omage ſould be maccto ancfric perſon , male or famale, 

- & major or minor,clerk or lak. 
— SB wit, git anic tnan makes homage tO anc Wworman, 
nor 


3. 


22 OA 43 £ 
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not cled with anc husband, forland halden of her: and ſhe hap- 


pin to Maric therefter, he quha made the homage failmakeit 
over againe, for that faminc land to her husband. 


LANE MYTFALL CONFFYNCTION SOPY LD 
be , betWix tne over-lord, and his vai[ailts. 


Tat, 1:6. 9.66 
& 
CRAP. 65% 

Heconjun&tion or band of fidclitic, be reaſon of ſuperio- 

ritie and homage, fould be mutuall betwix the over- lord, 
and the vallall: (wa that how farre the vatlall is oblitledto his 
over-lord, be reaſon of homage : the over- lordis als far oblitled 
ro him,be reaſon of ſuperioritie, reverence oncly excepted(quhiik 
ould be done to the oyer-lord be his vaſſull) 

z. Gif ane man giucslandsto anc other for bis homage and 
ſcrvice; the quhilk land anc thrid perfon cvias, andrecovers in 
judgement : the g1vcr thereof fall be oblifica for warandice of 
tne ſamine,or for ane competent oxcambion, ot exchange equi- 
valentto thelands evicted. 

3. Bot it 1s otherwiſe to be vnderſtand of him, quha hes 
Jands as frie heretage, for the quhilk he is not oblitled to make 
homage: for albeit he tine that Jand, theover-lord giverthercof, 
is not oblitled tovarand the famine. 


THE HOMAGE AND RELLIF OF ANE 
hetre being minor. CHar. 68. 


[fthe father or predicetlor of anie man deccilles, leaucand G144-.;7 lib.9. 8, 

behinde him ancheire , qubais within age, andminor:the 4- 

over-lord hcs na richt to the warde, cr keiping of theheire, or 17-97-3-4n9, 

his heretage, vntill he firſt accept andreceaue his homage. HE 
z. And his homage bcing receaved; the hcire and his here- a: 1 

tage {all remaine inthe warde of his over-lord , in fic forme as is 

declared of before; ay and quhill the beire be of perfite age. And 

in this caſe, he is of perfite age, quhen he is patled twentic 

zcarcscompleit. | 

_ 3. Laſt,theheire being cometo perfite age , and his herctage 

reſtored to him, be his over-lords heis frie fra payment of ame : 

rcicit: becauſe the over-lord,aftcr theilchue or end of the warde, 

reftored his heretage to him. 


ane $9py.e, 42-6. 4 


FOR 
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FOR Q VHAT CAVSIS THE RECEAVING 
of homage may be delayed. CHAP. 69. 


1. tle oycr-lord for ane reaſonable cauſc , may rctuſc or delay 
the receauing of the homage of his vaſlall., 

z. As git ame other manthenhe quhaalledges himaſelfe to 
be richtcous heire, clames richt to the herctage; ſalang as the 
pley depends betwix them, the oyer-lord ſould not reccaue the 


homage. 
3. Orgittheover-lordalledges that he hes richt, to hald and 


retcine the hetctagein his awin hand ; he may put himſelfto ane 
gude aſliſe, quhilk of them, that is, the oyer-lord orthe vallall, 
hes beſt richt thereto. 

4. Gif the pley happins to be betwix them, the oyer-lord all 
hauc the Kings bricve, dirc& ro his immediat ovcr-lord, of 

uhom he balds the lands controvertcdin chict. 

5. Gif the vaſlall will not doe to his over-lord, that quhilk he 
ſould doc; and the over-tord is not of power to compell him to 
compeir in his court, before him: he may raiſe the Schirefs brieve 
for his hclpe. And gif the over-lord proves his cauſe againſt 
him, he fall obteine his petition : and the defender fall beinthe 
mercic ofthe Schiref. 


THE RELEAVE.OF ANE VV OMAN BEING 
ane heretrice. CHAP. 70. 


AC woman being ane heretrice toanic man, quhither ſhe 
Abe of lawfull age, or within age, ſhe is in the warde and 
cuſtodie of her over-lord, ay and quhill the be maried with his 


conſent. 
2. Gif ſhe bcing of les age, falles in thewarde of her oyer- 


lord, and within the {amine age , is maricd with h:s conſent ; her 
land fall be fric and quitefra anic relicue, induring herlifetime, 
and hcr husbands. 

3. And gif the is of perfite age, and nevertheles remains :n 
the warde of her overlord, vatill the be maried:;Nevertheles,thc 
the husband beforethe completing of the mariage, (all pay the 
releine.. 

4. The busbandofthe woman, makand payment of the rc- 
Izif, (all thercbe relicue and make frie hinſclfe and his wife, in- 

durin® 


\Y 
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during theit liftimes, from all farther payment of the relciuc, for 
that hcretage. 

5. And fwa, neither the ſecund husband, after deceis of the 
firlt; northe wornan, after thedeceisof her firſt husbang; nor the 
tirlt husband after deceis of his wife, ſall be compelled to pay anc 
other releiue for thatland. 

6. Nevertheles, gif ane man recovers and obtcins in court be 
agreament anie land fra ane other, quha hes alreadie paied ane 


releive to theover-lord, he ſall Pay anc other relciuc for the ſa- 
mine land. 


THE RELEIVE OF ANE HEIRE BEING 
of perfite age. CHAP. 71, 


AN heire male of perfite age, may enter to his lands wit 
out the conſcntof his oyer-lord, as faid1s, and may reteine g,g,. ,., 
and keip the pollethion thereof; {wa that he offer to hini before xrewy. 3.41 9.6.2 
honeſt men, his homage and his honeſt relciue. Edward An. 
2. Conforme to the conſuctudeof the Realme, ane reaſon- 17-4 43 
able releiueof ane knichts fie, is ane hundreth ſchillings. 
3. Of ane Soccage, theRelciue is equivalent, to anc zeares 
rent thereof. | : | 
4. Of Baroneis there is nathing certanlic conſtitute , for the s OO as 
chief barons vſistoſatiſhetheKing , forthcir rele1ues, at his will 


and pleaſure. 
5- Thelikeisto be vnderſtand of lands halden be Scryantic. 


OF THE REFVSING OF THE RELEIVE. 


CHAP, 7. 


Li Glanvil, libgg. c. 


If the over-lord refuſeto receauethe teaſonable relciue for ©/#%* il.1Eb. 9.e. 
the land; the ſamine (all be ſaiflic keiped, and ſundrie times L PR” 
{all be offred to him before honeſt men. no 
z. And gif he will na way reccauctheſamine; the heire fall 
complene tothe King, or to his Juſtitiar, and fall haue ane bricue 
dire& tothe Schiref, 
3. The delayes and diſtrefſes being done againſtthe over- 
lord,be reaſon of his abſence: Atthelaſt,gif he compeirsin court, 
Fe will deny the perſewer tobethe richtheire ; orhe willconfes, 
crhewill deny that he offred himthereleiue. 


4. Gif 
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4. Gif he confeſlis all , inftantlic he will receave therelciue, 
or will grantto receaucthe ſamine at ane ccrtaine day. 

5. Git he denyes that he offercd to him the releiuc; itis alike, 
as gif he denyecd him fimplicirer to be heire. 

6. Gif the heire is {ailed, he may tarie and ſuffer paticntlic, 
votill ic pleaſe his over-lord to reccaue his releiue. 

7. Andgit he isnot ſaifed;he may haue anc alliſe of mortan- 
ceſtric againtt his over-lord, 

The like is to be vnderſtand, quhenthe over-lord refuſes to 
receaue homage of his vallall. 

8. Thehcireisnot oblifled to pay hisreleiue tohis over- lord 
before the over-lotd receaue his homage fra him. 


OF HELPS AND SVBSIDIES ASKED BE 
the Lord fra his mzn. CHAP. 73. 


Frer that the ovet-lord and his vaſlallis,are agreed anent the 
giving and reccaving of thercaſonable relciue: The heire 
may aske tra his men teaionable helpe and aide : And that mo- 
deratlie, conforme to their faculties, and the quantitic of their 

Stat.2. Rob. 1. c, 1929S) that they be not over-me1kill hurt and grieved. 
1$, 2. Thereis alla other caſcs, inthe quhilkit is leſometo the 
| lord to ſeikthelike help fra his men, in maner foreſaid. As quhen 
his ſonne and heire is to be made knicht, or quhen heisto giuc 

his eldeſt dochter in mariage. 

Bot ane queſtion is, gif the Lord may ſeik frahismenor 
tenents thelike help, forthe mainteining of weir(or deadliefead) 
quhilk he hes with ane other (of his neighbours) or for themari- 
agc of after-borne dochters? 

4. Some men thinks, that the over-lord may not compell or 
diſtrenzie his men or tenentstothis cticct: bot as they pleaſe, to 
doc oftheir awin frie will. 

5. Nevertheles,he may diftrenziethem according tothe rea- 
ſonable cuſtome of his court, without the Kings precept; and 
poynde their cattell , and moveable gudes, apprehended with- 
intheirlands, for making of paymentto him of {ic helps. 

7. Therefore, git the Lord may take ane diſtres fra his te- 
nefits, fortichelps, and ſubſideis; meikill mair, he may leſomelic 
diſtretizic them, for the relciuc and ſcrvice aucht to him for his 
lands. 


Glanvil. lib.g.c. 
8. 
Edward.1.An.3. 
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OF PVRPRESTPRE.. 
CHAP, 74. 


Vrpreſiure is, quien anc man occupies vnjuſtlic aniething | 
_ 4 againſttheKing,asinthe Kings domain (and propertie)&TW 31,4917 1b. 9.1, 
{toppin the Kings publick wayis , orpatlages, as1n waters turncd 4: 


tratherichtcourſe. Edvard.1. 41/41. 
2. Or quhen anic man withinthe Kings burgh, occupies a- <4” ſt:tuto at 
nic thing, be bigging vponthe Kings ftreit or caltay. b:oames. 


3. Andlhortly ,als oft as amic thing is occupied, and wran T- 
oullie policfled,tothe hurt of the Kings propertic,or of the kin os 
Kreit, or of the Kings citie and burgh : that mute or Flcy tould 
pertene tothe Kings court. 

4. Andmnquilition anent tnis purpreſture is taken, beforcthe 

uſtitiar in his heed courr. 

5. And he quha isconvic thereof, ſall temaine inthe Kings 
mercic, anent all che lands halden of him in chick, and fall reſtore 
 allthatqubilk he hes occupied. 

6. Andgif he isconvietto haue wrangoutte occupyed anic 
thing, be bigging VPOn the Kings fac, w:lmibc Kings burgh; | 
all quhilk is bigged, fall pertcine to 11.c King : it being veriacd, 
that the famine 1s bigged vpen thc Kings terricorie. And mair- 
over. the bigger thereof laliremainemibe Kings mercie, 

7. Jn thas kinde of purpgteſture committed in the Kings 
burgh, the Kings mercie is vnccrftandtobe,thatthe man(alled- 
ged commuter of the puypreſiure) ſl} be amerciat be the cath of 
Jill men and neighLours, la far ashefallnot tine orloſe anie part 
of his heretage. 

8. Quhen ane man commits purpreſture againſt ane other 
then the king,he commits theſamine againſt his awin over-lord, 
or againſt anc other man. And not within the aſliſe (char is within 
the tim? , within the quhilk fic ation ſould be perſewed , orelſero be 
halden as preſcrived) 7 = 

9. Git it isagainit his overlotd,he quhahes madethewtan g- ig WY Pi Pe 
ous occupation , fall be difttenzied to compeir inthe courtof his ,4ncrarion 
ovet-lord,toredresthat quhilk is done: ſpeciallic,gifhe hes other 
lands halden of that over-lord (quhilk may be diſtrenzied, gif he 
compeirs not,or my be forfaulted) 

10. And pit hc bappins to be convi& thereof in his over- 

lords 
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The ſecund Buke, 
lordscourt, he ſalltinc and forfault the lands ws he halds. 


ot Þ1m. 
11. Botgit he hesna other heretage halden of that over-lord, 


thc over-lord fall plead him inthe court of his awin over-lord,ot 
quhom he halds his lands immedaatlic , be the brieve of richr. 

12, Siclikc, git anc man occupies anicthing contrare ane 0- 
ther then his over-lord, and not within lawfull time; he fall pley 
bethe brieve of richt. 

13. Andgititbewithinthe aſliſe (lawfull :ime ſwathat the a« 
ft ion of novel! diſſaifne rs not preſcr ved) the recognition of novell 
ditlaiſine fall haue place for recovering of ſailinge, as fall be ſaid 


hcreafter. 
14. Quhen the meths and marches of lands (berwix neig/- 


bours)are invaded,and be occupation exceided, in that cale,atthe 
inſtance of anic of the neigbours, complenand nr in 
court, command fall be viven to the Schiref, tocaule the meths 
and ich tobe vitied be fairh(ull neigh bours: and conforme 

totheir yerdit and deliveranceto be kei red, as they ſould be. 


'THE 


Ks 


THE THRID BV KE: - 
OF THE DEMFS 
OF LAIK MEN. 


.SINDRIE CAVSES OF DEBT, AND FIRST 


of an? ming, leat and borrowed , and of pledges. 


EC, HAP. 1 


WEE »dHE MY TE OR FLEET OF 
= 20 debts of laik men , pertcines to the G/rnvrl. 4. 19. 
5] kings court, and his dignitic. bets 
4 2. Quhen anc man complains to 
FG the Kings coutt,tor debt awandtohim 
=, him, quhat forme of proces fall bey- 
CLEATS {cd,ancnt the abſence of baith the par- 

SER, "tics, or the defaults, before the entres 

Na 3&2 of the pley: It is at Jenth ſpoken of Tatench 


" before. 


3. Quhen they baith compeir in court; the perſewer may 


crue his debt, for divers and ſundrie cauſes, For debt may be 
3r.cand, be borrowing andlcnning, or be buying and ſelling; or 
© 1c3:0n ot anelenne, or be location, and conduGion (quhen ane 
Por1o ts fer for byre and profite) ot as given toane manin keiping 

LL and 
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The thrid Buke, 
pf and cuſtodic, or be anic other lawtull cauſe of debt. 
3 j 4. Þe reaſon of borrowing, anedebtis aweand; guhen ane 


FO 

A | c qr man lennesto ane other, ſ1c anc thing Y quniilk confiftes in num- 
* - ag ber( 5 Joeipgpot r,or fi "i ) orin wecht ( as things quhilk are pond-- 
F ; | rar and Wojed ) orinineature (as wine, Tidtuall) 

'F4 | Babs £54. Qunen ance man lennes {ic geir to anc other : gif herecea- 
= "0 Ory againe mail +rorh ;egauc; he commits v{uricand ocker, 
* Andogit be bleandckereethar crime vntill thetime of his geceis: 
at ; he ſal be condemned beth 3c law,as anc v{urer, as {aid is. 

bt = Deb2c54. 6. Quhen ane thing is lent and borrowed that vſes tobe 
in by done , ſoinetirne be hading of pledges (borghs, moners) fome- 
Id | time by g1VEn and receaving of ane wad:iome time, be band and 
| q =... oblization mage be faith & promeis,fome time be writ,and fome 
: ] q. mar = : cbeſ {ecuritic of {undric witnes. — 
(8 Den track. c. 7. Quhen ane thing is lent and borrowedbe the ſecutitic of 
- þ | © 17.Stat.2.Rob.l FH dges onely; off the principall dcbtour faines, and les not guds 


3 \ c.10. of 13 awin, quhercw ith hc may pay thc lobe. IN th arcaſc, CC 


- -. Henr.3. 49.9.6. cyurte "bel ad tothe pledges, and again FOR 

2 | 5a, $. Thepledyes compeirand; IN comes, eitherthey confcs their 

: q ; 1 borrowgange (cautionante ) 0; ceny the lamune, 

ou. g. Gifthcy confcs , they lall ſatisfic the credirour, at fic com- 

b. | petcent termes, as fall be all gnedtothen in count. Or cliethcyfal 

L proue lawtfullic themſclues, tobe ouite and frie ofthat borrow- 

7 gange, be payment of the debr ,or be {ome other lawtull way, 

Z | _ | Andeitthey doe ncither the ane nor the other , the crecitour {all 

ns perſery cthemin forme of law. 

= 10. Giftherche moepledgesnor ane,jlk anc ofthcmis oblil- 

If y ſed for the hail debt:except proviſion was wad etherwite,cuhen: 

=! they become oblitſed as pledges : And {wa anic anc of them may 

[| | Lo . be «ay oy to pay allthe tail debt. 

2 11. And git there be moe pledges, and anie ane or moeof 

I {| + them, hes not gudes and geir, astheir awin , to pay the debt : the 

 burging of the payment fall be laid vpon the relt; cither inthe 

© ” * hailldebr, orin {a far asthe others did failzic. 

23. | 12. Bot quhen ane debtour findes manie Piecgrr \ilke ancot 

2 them, obliſſed for anecertaine parte of the debt , quhat ever hap- 
pins to {ome of them, the reit {all not be bound to ankvere, bot 

= : onely for their awin parte. 

2 , | | 3. Sometime ANC contention Cr Plz Y may at rice, bet vixtioc 


E- 16 p CTICCIIOUT 
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creditcur andthe pledges; gif anic of the pledges, alledge bimto 


e MK beoblifledfeorthedebtcour, inancles ſumme, then the creditour 
$ | crauesfrahim : and contrarywiſe ,the creditour anſ{\vers ,that he 
- | is0obliticdinanegreater ſumme. 
14. Saquhenilk anc ofthe pledges is oblitled for anc certain 
- [K pattofthedebtthecreditour wil be compelled bethelaw to per- 
. MK {cy bim,quhaalledges himto be awandles,nor iscraved frahim 
15. Git ſomcotthem, confesthat they are pledges tor all the 

. debt;and ſome others for ane parte thercof:it is necet{are tothem 

guha are bound for the haill debt topleade againſt him, quha 

_confeſlis him to be pledge for theles ſumme, the forme quhercof Quo. Attach.s: 


d {all beherefter declared. 51.Stat.2. Rob. 
Cc 16, It is to wit, that conforme to the lawes of this Realme, 1.c-10, 
: that anc pledge confetland himſelfto be pledge,or lawfullic pro- G7. 56. 10+ 

of ventobepledge forthe principal debtour, ſall be conveined and ©3* 

Qs charged,asthe principal debtor,the terme of paiment being patt. 

_ 17. The dcbt being paicd bethe pledges, they may recover 

the ſamine,frathe principall debtour, gifheis reſponſabill; & hes 

IL gudes andgeir of his awin,to fatiſhie the ſamine, conformeto the 

common forme of proces anent debts, as {all be hereafter ſaid. 

bo 19, Botitistowit,that gif anic man becomes ovlilſed for ane 

(al other, as pledge : that he {all ſtand to richtin anic action or pley: 

W and be realon of defalt made be him , for quhom he is pledge, he 

I talles in the kings mercie, and {ais compelled to make paiment 

all ofthe debt;he may juſtlic recoyer or repete that quhilk he paicd 

| frathe debtour for quhom he was pledge or borgh, that he ſould 

ue 7 ſtand to richt (70 an/Were as law will) 
en 19. Quiacver is borghtor ane other, toſtandtoricht in anie 
ay aQion pcrtcining to the kings mercic: as anent the breaking of 

the kings peace, or anie other; gif he can not produce him for 
Ol quhom heis pledge;bercaſon of his borrowgange, he ſall tall in 
the the kings metcic (quhilk is declared of before) and thereby (all be 
the quite and frie of his borrowgange. | | 
20, Gif the pledge compeir injudgement, and deny thathe ,y 

e of 1s pledge orborgh, and there be moe pledges nor ane : Either all 

ap- denyes theit borrowgange ; andin that calc the pley ſalbe betwix 
bot thecreditour and the ſaigs pledges only. 


| * 21. Or ſome of themdenyes , andothers confeſſ1s; andthen 
tre WF theaQtionor pley ſal be betwixthe pleges denyand,andthe pled- 
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ges confeiland, as faid is. 

22, Botbetwix quhatſomeverpartiesthe pley ſall be: it des 
manded guhat kinde of probation is requyred hereanent? quhi- 
ther be {ingularc battell, or otherwiſe? or quhither the pledges 
fall be heardto deny their borrow gangebe therathof ſamany 
asthe court fall requyre? 

23. Soinc men ayes, that the creditour may prouethe bor- 
rowgange, be his awin cath, andbethe cath of lawfull witnes, a- 
gainit the pledge. 

24. Except the pledgewill relcive him of his eath ; as quhen 
ane perſewer makes faith vpon his perſute ,quhilk ſould be done 
before anie acquitance is made bethie defender : And fwaia this 
cafe, the controverſic may be decydid be {ingulare battell. 


DEBTS CONTRACTED BE GIVINGOF 
anc wal. CHAP, 2. 


g Omcthings arc borrowed andlent, be giving and receaving 
of anc wad. And that is done ſometime , beiaying andgr- 
; Vvinginwad, cattell or moveable gudes. 

z. Andſometimebe immovcable gudes,as lancs tenements, 
rents, conſiſtand in moncy, or in otherthings. 

3. tem, quhen it is accorded betwix the creditour andthe 
dcbtour, anentthe wad , quhat kinde of thing that ever it be; ci- 
ther the dcbtour delivers the wad, to the creditour in Þis potle( 
ſion, after he hes received fra himthertbing borrowed or he hes 
not delivered the wad to the creditour. 

4. ft:m,anc thing is laidin wadto anc certaine day , orto na 
ccrtaine day. 

5. Frem, ane thing is laid in wad, quhilk is called anc dcid 
wad, ornot. Anc &c1d wad, is lwa called, quhercofthe frutes or 


rents,taken vp inthe meanerirne (of che wadſer) payes not,nor is 
allowedin the ſumme, in all, norin parte, for the quhilkthe wad 


Was g1Ven. 


OF ANE MOVEABLE THING LAID IN 
Wad ro ane certaine day. CHAP. 3. 


Vhen anc moveable thing 1s laidin wad, and is delivered 
in the potletſion of the creditour, to ane certaine day: be 


ſould keip it ſaif and ſure; ſwathat it be not deteriorat , or made | 
\vaT ill 
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war in his default, be vſing or weiring ofthe ſamine; 
2. Otherwiſe, gif is dcteriorat in his poſſeſſion , before the 
day,in bis defalt, that ſalbe comptcdtohim;according to the ya- 
Icur of the skaith aud deterioration. 

3. And gif the wad beſicathing, quhilk requires necetlare 
coift,and neccllare expenſis,or paſturagc(as horſe and nolt)it isne- 
cc{lare ro keepe and obſeructhe forme and maner agricd betwix 
the creditour andthe debtour, quhenthe thing was laid in wag. 

4. Andgiftanic thing is wadict to ane certaine day , conven- 
tion is made betwix the creditour and the debtcur ; thatgifthe 
debtour redeme notthe wad before the day, that the ſamine (all 
remaine with the crediteur: {wathat he may diſpone therevpon 
as his awin proper gudes and gcir: Or naſicconyention is made 
betwixthem. 

5- Thefirſtconvention betwix them ſould be keiped and ob= 
ſcrved. 

6. Concerning the ſecund cafe, the day being bygane, and 
the debtour delay to pay the debt : the creditour {all complaine 
thereanent, and the debtour fall be ſummoned to compeirm 
judgement toanſwerethereto, | 
7. Gifhecompeirsincourt , and confeſſisthe wadfet : com 
mand fall be given to him ,to louſe and tedemethe wad at ane 
certaine day. 

8. The quhilk gif he does not, licence fall be given tothe 
creditor, to diſpone vpon the wad, as his awin proper ger. 

9. Bot gif the debtour denyes the wadſer; then he alledges 
that thivg to pcrteine to him properhic as his awin; and for 
ſome cauſe to haue paſſed forth of his polleſſion , and tohaue 
come tothe polleſſion of anc other man, be reaſon of anelenne 
or given to ane other man , tm keiping, or be anic other lawfall 
caulc. 

10, Or in judgement he confeſlis that thirig , not tobe his a= 
win and then it {all be adjudged to the creditour, to diſpone 
thereypon,as hepleaſe, | 

11. Gif he alledgesthething to be his awin,anddenyes baith 
the debt and the wad:the creditour ſould proue againft him,thar 
he lent to him als meikill as is conteined in his clame: and that 
thing to haue bene wadlet ſpeceallie,tohim. Quhat maner of 


probation fall be vſcd in this caſe, may be ecalllie I 
— J- 
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berhar, qubilk is before ſaid, anent pleeges and burghs denyand 
their borrow gange. 


CE ANE TRING YY ADSET FFITHOYT 


ane certaine day. CHAP. 4. — 
He debt may not be asked or craved befure the terme of 
Payment. | 


z. Borgifanerthing is wadſett, without ane certaine day;the 
credifour inay crauc his ucbr at anic time ke picale. 

3. Thecebtbcing payed be the debtour : the creditour ſuld 
re{tore the wad, without ame detcrioration or |.urt. And yitthe 
wad is made worſe, ur dceteriorat ; or be anie chance 1s tuitinthe 
potlcilion of the creditour , he1sr.otreleived at thc hands ofthe 
dcbtour : Becaulc he is greccaiſlic oiled to reſtore the wad, or to 
make ſatiſtzQion therefore, or totine the dc br. 

4. Quhen convention is made betwix the creditour andthe 
dcbrour, anent anic thing wadictt; and the wad is nof given 
nor delivered be the debtour ; how, fall the creditour be helped 
m this calc< !peciallie, ſeing ane thing may be wadlett and de- 
livered to {uadric creditours : futt to anc, and thcreafter to anc 
other. - 

5. Ir is wit, that anent this queſtion, the Kings court vſcs 
not to cognoelce nor warant f:cfrivat p:Aions, anent things ro 
be given, rreceaved in wad, made nn other courts, Nor bis awin 


6lervil l b.x.c court, or otherwilc ( bot leauzs them to: be decidedin the courtis) of 
$9.41b.10.. 8.5, Schircts or Barones, And {wathe kings court gives na anfwere, 


18, 


6'axuil. ib. 10. 


C.Ee 


anent the richt and priviledge of divers and {undrie crecitours 
oubereof lome arc rior, and others are poſterior. 


'OF THINGS IMMOYEABILL, VV ADSET. 
"WUAP. 5. 


Vhen ane thing immoveable, is wadlett to ane certaine 
day, quhereof iaifing is given tothe creditour : It 15 accor- 


ded betwix the debtour andtl.ecreditour, that the rents and fruts 
of the vad taken vp be thecreditour, inthe meancriine of the 
wadlct, (ill be compred and allowed inthe principall fumme, 
delivered bethecredirour to the debtour. Orclſc , na ({icpa@ion 
nor coavention is mide betwix them. 


2. The firſt paQion is lcſome,, and honeſt : botthe ſecund1s 
vnlelome 
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valcſome and vnhonett. =» : 

3. And is called ane deid wad; Ands forbiddin inthe Kings 
court to be made or vicd. Becaule it is ettecened to be anc kinge ot 
ocker or v{urie. And git anie man deceitſis haueand fic anc wad, 
andthe ſamine be proven atter his deccis,his gudes falbe torfaul- 
ted and difponed as the gudes andgeir of ancockerer. Lib.2.c 54% 

4. Allotherthirgstoucning the wad-ſct of things mmoue 
able, ſall be keiped and oblcrvcd, as is before ſaid , of things 
moveable wadlctt. 


THE MALITIOVS DETENTION OF THE 
wad, and the redemption thereof. Cnar. 6. 


T istowit,that after the debtour hes payed rhe debt, or hes G14nvil, lib. vo; 
lawfullic oftred payment thereof; andthe creditour thereafter ©-9- | 
detcine and wi: halqd the debtours wad : the debtour complcinand L'i» "WI gets Bae 


| | [ac.2.pari.$ c.2 
{all raiſe the br:icve of 1ichr. 4.2 Par',s £.38 
{ar .3.0arl.3.c. 


2. The Creditour being ummoned be the brieve, and com- 19.0arl. 5, 7. 27% 
peirandin court, either cou t..thsthelandsto be wadeſct to him, 24 r- parl. 6.6. 
or alledges rhe {amine to perteine to him, in fic aud heretaye 30. | 
(irredimablie) _ 146.6. varl, nc, 

3. [nthefirſt caſe ,he ſould rcſfiore the wad, or elle ſhaw ane!35 535-474 
reaſonable cauſe, qul'y he fould not aoethe {amine. TRE, 

4. In rhe {ccund cafe, baith the cteditour& the debtour com- 
pcirand it fall pat]e tothe knawledge of anc athiſe, quhuberthe 
creditour halds that land, as his fie (without reverfon) or as wad- 
ſctro him, Orqubhither his father , or anie other his predicetJour 
was veſt and {ai{ed therem, as fie or wad'et , the time of their 
deccis. Andcont: "me thereto, objeQtion may be made to hinz, 

quhaaalledges kis tath«rslarſing. And iwa the recognition may 
_ varic in ſuncric waycs , according tothe forme ofthe clame and 
the anſwere. 

5- And git neither rhe creditour nor the debtourcraues re- 
cognition ro be taken bethe alliſe ; the pley may proceid anent 
the riclit of the lands. 


Swpr.4.2.5.h, lib, 


'OF ANE THING BORROPVED AND LENT 
be an: promiſe. Cuan 7; 
AF terme of comperance conteinedin the ſummons,and 


the debreur compeirand in court : gif the creditour hes na 
ſccurites 


Glanvil, lib. to. 
Cl 2» 
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ſecuritic for his debt, neither be pledge, norbe ane wad: bor 
onelic faith and promiſe;that is nalawtull probation in the kings 


court. 
2. Nevertheles, that pley may be decided inthe Eccleſtaſti- 


call court , bereafon of the breaking and violation of the cath. 
3. And albeit the judge ccclefiaſticall, may cognolce in his 
court, anent the tranſgreilion of faith,and breaking of anc eath, 
and injoyne penetence to him,quhais conviR thereof: thepleyis 
and ations anent the debtcs, or the herctage of laick men, 
be the law of this Realme, may not be perſciyed nor decyded 
in the Eccleſlaſticall court : bot onclic be reaſon of faith, or cath 


broken. 


OF ANE THING BORROPYVED AND LENT 
be ſecuritie of Writ. Cuas. 

AY c debt being clamed and admitted tothe perſewers proba- 

tion, the ſaminemay be proven many waycs: Asbewrit, 


be lawtull witnes, or be {1ngulare bartell. 
E And gt the creditor produces and {hawes in ane court of 
ane Judge , ane writ of the periewers , or of anic of his prediceſ- 


ſors, for proving of the debt; and the dcbtour will not confes the 


ſamineto be his, or their writ; the ſamine may be again ſaid, twa 
maner of waics. 

3. Becauſethe debtour may grant and acknawledgethe ſeale; 
and deny that writto haue bene made with his conſent, or of his 
predicetſors : Or he may {tmpliciter deny the writte and rhe 
ſcalc. 

4. In thefuſt caſe, gif he confeſſis inthe court the ſealetobe 
his ſcale; he fall warand that writ, and fall be compelled tokeip 
and fulfill the tenour thercof. 

5. Andfallimput to his awinevill keiping oftheſeale, gifhe 
incurres anic damnage or Skaith, throw the negligent keiping 
thereof. 

6. In the other caſe,the controverſie may be decided beſin- 
gulare battell, be anic laxyfull witnes, inſert in the writor others. 

7. Faith may beprovenrobe givento writ(or writ may be ap- 
proved)be ane other mancr otway. Asbecompariſon of mce 
ſeales ; or be other writtes ſealed with the ſamine ſeale,quherof 


there is no {uſpition of fallet, nor of divertiricof ſeales. And 
| 
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qubenitis manifeſt ,thatthe writs perteins to him, quhadenyes 
the ſcales; and that he inyu dgement warandsthe ſamineto be his 
awin. 
$. Then gifthe ſcalcs agries in all points, ſwathat there isna 
ſuſpition of diverſitic betwixthem ;the debtour fall be convi&t 


 andcondemned in the debt. 


9g. Andquhither anic man isconvi@ this way, or anic other 
mater of way , for land, fordebt, or forcnic otherthing : be fall 
tinethepley, and ation ar all times ; and mairover fall beinthe 
Kings merci. Ls 

10. Bot gif anie ſcale ſall be againe ſaid (or rakenrobe impro- 
ven )and may not be improven be compariſon, as ſaid is: nor zit 
not notoutlic knawin inthe court (zo befalſe) that pley may be 
decyded bc {ingulare battcll, becauſcitis anecrime of fakſt. 


OF DEBT AVVEAND BE REASON OF ANE 
lenne. CHAP: 9, 


Indric debts may be contraQted be reaſon of anelenne. 
z. As gif | doe lenne freliemy geir perteining tome, to 


zour vic and zour profite, to betaken yp be zou mn zour ſervice: Glarvil. 1b. 10. 


the ſervice being doneze arcoblitledto reſtore tometharſamine *3 
thing,grfit becxtant, without utt or deterictation; 

3. Andgif thethinglentis perifled, tint, ormadeworle anic 
maner of way in Zour cuftodie and potlcſſion : ze ate oblifledto 
pay tomethc rcaſonableprice thereof, 

4 Mairover, gifanclennesto ane other ;anie of his gudes, 
toanc certaine day , or to anecertaine place ; and he quha recea- 
veditreteins and viesthe ſamine fatther bezond the place, vr af- 
terthe day and time: Iemay be demanded ; how thatamay be a- 
mended, orſatiſficd, or bequhatinquiſition , or bequhais pro= 
bation? It is anſwered, be bim quha 2aucthelennc, andbchis 
witnes. EE _ 

5. He quha ſwa abuſes thething quhilkis lent tohim, isex- 
cuſcd frathift thereof: becauſe the beginning of hisintromiſſon 
therewith, was with the conſent ofthe awner and maiſtertherof; 

6. Mairover, it may be demanded, gif ane man lennesane 
thing, to anc otherman, to ane certaine place, or for ane certaine 
time : gif he may repeit or againe call, thatthing, beforc it come 
tothe place, or bctore the day , and time expyre? 

7. [et 


Exod.6.22-14, 


The thrid Buke, 


7. Itis anſwered, he may not repeit it, or ſk it Fgaine, Be- 
cauſc anc lenne may not be repeted or called back againe, vntil 
the vic be perfited and fulfilled, to the cuhilkit was lent. 


OF BYYING AND SELLING. 
HAD, 10. 


Ne dcbt may becontratted be bying and (elling ; as quhen 
£ Xanc manſclles anicthing to anc otherman : the price ſould 
be given as debt tothe ſeller, and thething bochttothe byer. 

z. The buying and(clling is cftcQuallic and pertitelic com- 
pleit, after that the contraGers arc agricd, anentthe price; and 
the thing bocht and auld, js delivered to the buyer. 

3. Orgifthepricethercof is payed, inall, orin parte. 
4. Orquhenthe arlis (or Gods pennie) is given bethe buyer;to 
the ſeller, andis accepted be him. | 
5. Botinthetwa firſt caſes , ncither of the partics contraQers 
of thei-awin will, without conſent of the other , may paile fra 
the contra@t, except it be for anc juſt and reaſonable cauſe: As 
gif it as accorded betwix them , within ane ccrtaine termeto 
ih palle fra the contra without anic hurt or penaltic, Forinthat 
{:- caſc, it is leſome to anic ane of them to palle friclie tra the ſaid 
contra& before the tyme conveined and agried. Becaulc itis 
anc generall reule, that pation made betwix patties , isaboue 
the law. 
6. .Inthethridcaſe, quhen arlesaregiven and taken: gifthe 
buyer will patle frathe contra, he may docthe ſamine with tin- 
{ell of his arles. 7 
7. Andgiftheſcllerwil palle frathe contra; itis demanded, 
gif hc may doctheſamine, without ane penaltic< Jr appears, that 
he may not doc theſamine; torthen he wald be in ane better con- 
* dition then the buyer. Becauſe the buyer tines that quhilk he 
= gaue, that is, the arles. Bot therefore the {eller (all giue tho 
double o fthe arles reccaved be him; albeit na conyention was 
made there anent. 
8. Mairover, gifthe ſeller didſcll to the buyer ancthing, as 
without anic fault or menzic, the time ofthe buying and(clling: 
gif thercafter the buyer proves that thing to hauc had ane fault, 


ormenzie the time ofthe buying and (cling: In that caſethecl- 
ler (all 
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Gur ir pale ihe thighs Kft juz afeks Contract» 
OF THE PERELL OF ANE THER ROCHT 
and [auld , and of warandice thereof, Cnav. u. 


(; Encrallic the perellofthings bockt and ſauld, perteinesto 
him quha is potletlcur therof, except pattion is made inthe 
contrare betwix the buyer and the eller. 

z, T heſcllcr and his heircs, are oblifled to warand tothe byer 
andto his heires , the thing bocht and ſauld , gif it be IMmMoveca- 
ble,and1s querelled be anic man, in the ſamine maner as is before 
ſaidof warantis. 

3. Andgititisanething moveable,the quhilk anc other man 
challenges againſtthe buyer, as firſt bocht be him,or lenttohim, 
or be aniectherjuſt cauſe purchetIced be him without fraude or 
oyle : the ſamine isto be vndcrſtand , ancnt ihe warandicerherc- 
of , as is before ſaid, touching the warandice of things immwove- 


Lib, £15 


| able. 

| 

VVYARANDICE OF ,ANE THIFTEOFS 
thing bocht and ſauid, CHAP, 12, RES) 
Vhen anechallenges frathe buyer anie thing, asthifteou-©*5* 
ſflic tollen : the buyer fould detend hin) ancnr thethitr ai- 
. ledged againtt him : or elle toalledge and call ane warandthere 

ancnt. | 

: z, Andgit hecallesane warand, the warand iscertaine,or in- 
: certaine. | 

"F Gifhein the court alledges ane ccrtainewarand, and will 
h call him for his warand: anc day ({uld begivento himin the court 
. tothat ctteCt. | 
E 4. And gif he quhazscalledfor warand, compeirs that day 
= in the court, and offers him to warand torhe buyer ,thething 
. ſauld and bocht : thenthe buyer (all bemade quite and fric, ſwa 
s that thereby heſalltinenathing thereafter. | 

5. Bot gif he refuſe the warandice , thepley fall proccid be- 

_ twixthe buycr andthe warant :infic forme, that the ſamine may 
- come to ſingulare battell betwixthem., 
4 YC if, 
| | 


The thrid Buke, 


ANE FVARANT MAY CALL HIS VV A- 
rant. CRAP. 13. 


i Ne warant may alledge andcall anc other man,in the court 
L1b.1.C.16. tor his warant: And gif hc calles ane certaine warant, he fall 
Glanuil,lib.10 def 

«15-nfis.6, 17, {andat the fourt warant. = 

2, Mairoyer, quhen anc man alledges his warant, anent ane 
ſtollen thing , challenged fra him: the vſc and con{wetudeis, to 
attach the \warant (be che Kings brieve direct ro the Schiref )an din 
this caſe,gif he hes ſujhicient probation, that he bochtthething 
clamed as lavyfull merchandice : that fall rclciue him fra the fe- 
Jonie, and fra all crime of thift , botſall not keip him skaithles fra 
all damnage; bot he fall tine and amitthething challenged. 

3. Botgif hehesnot ſufficient probation, he is indanger. 

FA kns thing may be proven laywtullic, as debt, or be buy- 
ing and (clling,or as ane lenne, or be the generall maner and 
forme of probation, \ and trecdin courts; that is, be writ, 
or be{tngulare battell, 


CANE THING LATTIN AND RECEAFED 
fo byrefor rent and profite. CHAP. 14. 


Ne dcbt may be awcand, be reaſon of location and condu- 
ion ,thatis, quien ane man lets ane thing to ane other 
Ghameil Bb ro, Man, to byre, induring anc ccrtaine time for ccrtaine rent or 


6.13, by re 2: Toricd betwixthem. 
2 Andh ec wha [attis or (ets the thing for| nyre, to the vic of 


-— 6 


ane otner mn, {ould deliver to hin? the {ſaminething ; and he 


quha receavesit, ſould pay the hyre. 
3. Itistowit that hc auha hes ſetthething torhyre, for anc 


certalneteri 3Cs IN): ay law fallie; and be his a\Vin authoritic ) repeit 
teſamine thin 0, atterthe terme is by paſt. 

4. Ir may! ne deinanded, git he quha receavedthe thing, for 
payment of an.c &cwtic, at Cerraine termes makes na payment of 
the mine dewtic: Iakhis cale, fall it beleſometotheſe ſetter,to cx- 
- pel andreinoue lvin for not payment;fra thelands,or from anic 
otherthing ſet forliyre, or not? 

c- iIt is las cred: That ane fewer of Kirk lands , may be ex- 
pelled and remoyed, be the Prelat ofrhe Kirk, gif hefalliesto 


[1:.6, park. t5. 
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make payment of his few-ferme and dewtic , Fe the ſpace of 
wa zecres ( for in ris caſe, the fewer tynes and forfaulrs hs 
richt) 

6. PFotthc Kings court, vſesnot tocognoſceypon fic privat 


conventions made betwix laik mcn, and private proviſions Supr-c-4] 


thereanent, 


OF PROCYRATOFVRS BE @QYHOM, Q VHA, 
and kow they may be made and conStitute. 


CHAP, IF. 


Leycs and ations before exponed , concernes the richt and 
propertic of things. 
z. The quhilks ane man may perſew (as anie other civill a- 
tion) be himſelfe perſonallic; or be his procuratour conſtitute be 
him, in hisplace, totine or to win in the cauſe, 

3. Bothequha makes or conſtitutes ane procuratour for him 
ſould be preſent in the Kings court, for that ſould be done before 
the Kings ſuſtitiar f1tand injudgement, 

4. Botit is not neceſſate, that the other partie againſt quhom 
the procuratonris conſtitute, or he quha is made and conttitute, 
fall be preſent, gif he be knawen to the members of the court. 

5. Anc man onely may beconſtitute in the place of ane 0- 
ther man, twa men or moe may be conftitute conjunAalie, or ſe- 
verallic : {wa that gif the ancof them, may not bepreſent; the 
other ſall haue powerto perſew or defend that pley or ation. 

6. That aQion may be deduced in the court, and finallic 
ended, bethe procuratour conſiitute as ſaidis, be ſentence ofthe 
judge, or be finall concord, als plainlie and ſutelie, as the partic, 
quha madethe conſtitution, hirſelfe micht have done. 

7. Itisnotleſome, to ane manto make anic other man pro- 
curatour for him, nor his awin ſteward or baillic, anent the gif- 
poſition of his lands, or his other gudes and zeir, albcit he be 
knawin tothe members of the court. 

8. Andinthis caſe , gifanic man defirestobe admittedinthe 
court, in place of his maiſter, in anic aRion or pley : It isnecel- 
{are that he haue anc fpeciall procuratoric, bc ane patentlettes 
fo tine cr winin the cauſe. 

9. The father may make bis awin ſonne procuratour for 

L him 
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him, andine ſonne may conſtitute the father ; ane ſtranger may 
make anc othcr tiranger, and tiva forth anent others. 


OF ESSONZTES AND REPYPOCATION OF 
Proc afoktts. CHAP. 16. 


Vhien anie precuratcur isconflitute in maner forcſaid, for 

-£ anc other aan, inanieplecy or action: It may be demanded 

gitthe cllonzics {all have place incourt, made for himicif onely, 
or for his mailtcr onely,or four them banh © 

2. It is anſwered : T hat intlis caſe ,that the c{onzie of the 
precurateur onely {all uaue lace, ay and cub] the procuratoric 
bc revocked, | 

2, Mairover ,Gui-en ane 1s con{citute procuratcur in ccurt, 
and makes anſyere inthe ation, and docsthat gululk perteins 
to lnin to doe,may tle confiitucnt at his will & picaſurc rcyoke 
and wſcharge him, and conſlirute anc otter in his place? 

4. IrisIclome to him to deethe famine, ſpeciallic,gif capitail 
haitred and enimitic interveins betwix them. And (wa there 1s 
na doubt , but he may remouc{ic anc procuratour, and per.eww 
the pley perſonallic Linlelfe. | 

5. Becauſe quien anc man covſtitutes ane procuratour for 
bzm; that is ynderſtand conditiorallic, githe m ay not be preſent 
bimſclte. 

6. Therctorc it 1s certaine, that the conſtituent may in anie 
parte of the pley, remouclic anc procuratuur, and confitute ane 
other in hisplaceinthe court. 


THE DEJID OF THE HVSBAND OBLISSES 
the wife: and the deid of the procuratour obliſſes the mai- 
Ster cOnSHtuent. CHAR 17, 


Vhenthehusband is confiitute procuratour ke his wiſcin 
ner place , in ane pley anent her maritage ortochcr, or ber 
dowre ; and either tines or wones bc ker rickt , bc the decreit of 
the judge, or be finall concord: It may be demanded, git the wite 
may thereafter moue pley thereanent or gif ſhe ſall be obliiſed 
aftcr the deccis of her husbard , tohalde firme and Qiablethat 
quhiik was done be her husband. 
2, Jt may appcare, that the/wife m this caſe, ſould tinena 
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thing perteinard to her be rickt; becaule ſalang as ſhe was ſub- 
jca ro ber hu+band , ſhe wucht nor difobey his will, or miake con> | 
tradition to him. , 


3. Bot it is anſweredin the contrariwiſc , becauſe pleyes de- 
cyded inthe kings court fould be firme and ſtable torever. 

4. Andhequhaconflitutis ane procuratour iuld be diſtren- 
zcid and compelledto hald fume anditabill, all thingis done be 
his procuratour , quhither it be done bethe eccreit otthe Judge, 
or be finall concord. | 

5. Botitis demanded, quhat (all be done gif the conftituent, 
hes not ſa meikill gudes and geir quhereby he may be diſftrenzicd 
and his procuratour hes ſa meikill , andis reſponlable? Surclie, 
the procuratour {ould not be diftrenzicd therefore. 

6. Thatquhilk1sſaid,that ane man, except he be preſent in Swer.c5.3, 
court, may not conſtitute ane other in hisplace, The contrare G/42v14.11b rr.c. 
appears tobe trew, betharqubilk is ſaid inthe firſt buke of the of- 39% 47-48. 
{ONTZ1ES; quhere it 15 ſaid, that of anie man {ends ane procuratour 
tor him, afterthe thrid cflonzie with his letter, quhatever he be 
that is ſend, he ſa!l be receayed in court. 

7. Bot that is vnderſtand be ane rigorous forme of proces, 
qulilk ſould be obſerved anent ctſonzies : Bot itisto be ynder- 
ſtand otherwiſe quhen ane man willinglic deſires inthe courrto 
ſut ſtirute ane other in his place, with conſent of the court, or be 
command of thejudge to tine or wone for himin aniepley. 


PROCFRATOPYRS OF RELIGIOVS MEN, © 
| CHAP; 18, Glanv:il.lb. tc; 


© I Airover it is to wit, that Abbats and Priouts of regular IEG 

| Channons arc pcr{onallic receayed inc Ourt, witnour CUN= the Pemplanrts, 
ſent of their convent. | |  quha wer kegerts 

:. Other Ptiours of Channons, or Monks, gifthey divel ang 9 #b* Poſpieat 
remaine in cellis ſeparat fra Abbacics or Monaſterics, and zit ©” uſa lem, fot 

| ; receavins of 

perteinand thereto, are admitted incourt, without the letter of ſtrangers pilere- 
thcir Abbat, or great Priour. | nw; 16. hs bo 
3. 7:em, the maiſter of the knichts of the temple , and chick /ie grave, begue 


riours of the hoſpittall of Zeruſalemyſould be receayed be them- 7% ze 1122. 
(ciues perſonallic. | Pin 122 


P 


4. Narcligious men inferiour tothe perſons foreſaids, {ould pervics Pins p 
bcreceayed perſonallic of quhatlomever order they be. Clement.5. 
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OF POVVER TO SVBSTITPYTE ANE PRO- 
cir atour. CHAP. 19. 


(): hen in maner forefaid, ane man or moe,is conſtitute pro> 
CUratour 11 CCurt , be ane tnan in his place ; may not that 
ane procuratour,ſubllture anc otherin his place; or may not any 
ane of the twa iutfiutute the thrid, or anic otherin his or his mai- 
ſters place, n that pley, totine or wone for him? 

z. Itisan{wered, he may not doe ſwa: Becauſe all things are 
forbidden to ane procuratour , quhilk are Not expreſſie pranted 
and committed tohim. 


OF PLEYES DEVOLVED TO THE KINGS 


court. CHnaAr,. 20. 


g Ome pleyes before mentioned of richt direQiie, and frathc 
beginning,comes tothe kings courr, as ſaidis : &thete ar de- 
cyded and ended, 

2. Some others, albeit they come notattheir beginning to 
the Kings court : nevercheles they come be trarſlation to it, fra 
anc inferiour court (be adyocation or reduion) quhen the courts 
cf inferior Lords are convict or proven to hauec tailzied in ny 
of juſtice. 

3. Mairover, quhen anic man alledges and clames anetene- 
ment or ſervice to behalden of anc other man ke frie ſervice (or 
other ſervice then his mailter or over-lord alledges) and the over- 
lord hesnot power tocompell his ſaid vatlall in pley there anent, 
without the kings brieve or his Juſtitiars : the vatſall ſall baue the 
kings brieve dire& to his over-lord, of quhom he clamesto hald 


 thetenement or {crvicein chick. 


4. Regularlic thir pleyes vſcs to be decydedin the courts of 
Lords,or of then quha hes curtis,as Lords, conforme tothe rea- 
ſonableconfwerudcand vic of the courts. Quhilk forme of courts 
can not caſilic be putin writ. 


IN @ V HAT MANER INFERIOVR COVRTS 
may 3 be provento haue failzied in doing jutice Cnar, 21. 


T m ay beproveninthis maner, that courts hes failzied; in oo 
ing of juſtice 
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:. Qubentheperſewer of ane 6-3 in ane inferiour court, 
cowplains to the Schirct; that wrang 1s done to him, ancnt char 
thvg qubilkhe clames : the Schiret tall ſend atthe day qubilkis © KW; 
ail: gned rothe parties bethe Lord of the court, ane of {15 icrgents 

that he in preſence of foure loyall knichts, or moe of rhe famine 
{chnefdome, commanded bethe Schircts precept, to patlc with 
21M, fall Ls and fcein quhatmaner the perſewer verifies, that 
court hes tailzied in doing of juitice to him, 

3. Ts bed ricwer {all verific , be bis awin cath, and 
betke eaih of oithertwa, quha beardthe ſainine. 

4. Inficlolemne maner, ations or pleyes vices tobe adyocar 
and transfurred fra ſyme inferiour courts, toth.c Schirtt court 
and there,of new to be pleaded, and finallic nd : Without anie 
rcemiftion of them,to the inferiour courts of Lords ortheir heires, 
{4 tar as Concerns that p! pley or c&t10n:;fortney can not bc zuc Tes Th! 
chat cau! e, inteſpct ofthe faid reaſon oundedhow rang 
done be rhen). 

5. Bot gif anie pley happins to be advocat fraancinferiour 
court,to ane iuperiour court, before 1t be proven that wrang was 
cConcintheintcriour court : th claminepley atthe inſtance of the 
Lordof theinfcriout court, ould be1cnurted back againe to his 
court, be reaſon na wrang is proven to haue bene done his 
court: And {wa the pley tould not be advocat frathe inferiour 
COULt , CXCeFt it be proven that wrang was done init tothe per- 
tewer, in maner forelaid. 

6. Por gif anepley is advocatto thc ner court (before 
the «SHiriar )the Lord of the inferiourt com , tnay not {cik the 
ſamine to be remitted to bis court ,excepthe{ ol ninerbels 
dayes before rc terme of comperance inthe Kings court, in pre- 
ſence of ſuneric loyall men. 

7. Andeitnavay is alligned( the inferiour coxrt )to the per- 
ſewer tocon bplaine of delay of juſtice wade to him; it is ſurhcient 
to him to falſitie that court, in quhar place he pleaſe in maner 
tore{ laid vpon the ground ofthe fic, or land contraverted: o1f the 
Lotd hes na reſidence within the land. 

3. Like as it is leſorne to the Lord tohald his court, and a{- 
{:2neanc day to the perlewer, in quhat place hepleaſe vpon the 
land: bag he may not be thelaw doethatin anc other place with- 
out thcland, 
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. Theperſerver fall raiſe the brieve, direed onely to him, 
£ © ot om he clames to haldethe land inchict, and mother 
OYEr-1O 1d; 

10. Fot qubat (all be done, git the perſewer alledges him to 
kh aidthciang: otanc over-lord, andthe defender of ane other? 


= 


11. Surch;cim thiscale Seconlo hetoquliom the brieveis di- 
rc, may not apotics anc other of thericht of his courtuſtlic, 
withou: anc lay full deercitof SE POTET AGAR gul: i1lkheis veſt 
and faited, be may not be judge, nor hald court in thiscaule: 
bot ot necelitic the matter mann comets the Schirct court, and 
thcrc mann be decy ded and enced. 

12, Swabaiththcalledged oyer-lordsfould be furnmoned to 
Comp do befdie the Schiret, that in preſence of them baith, the 

Lib.1.c.24 cauſe may be decydced,as 1s I ſaid,in the treatis ofwarants, 


PLETES|ANENT LORDS NOT DOAND ZY- 
SIC e, Pcrteins 50h; *Schirefs. CHAD. b 3 3 


Leyes and actions again{t Lords, quhaare ailedgedrohaye 
tnizicd in JOINT ot 3 mince, lometine perteinsto Schirets of 
the COUNTIC. 

:z. And likewiſe, ſome cther pleyes pertcjnes to tlicm: As 
guhen are man 2 MUM to the Schiref court, that his over- 
lord 2g 2inftvicand wont, askes frahim ſervice, or mair ſervice, 
1or |;c ould doe to him, forhis fric tenement, quhilk he halds 
OL tim. 


GERHEIRECORDS OF COFRTS. 
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Nie court may baue record , bethe will and benetite of the 
$&1ng,or bis prin cipall uſtitiar. 


tor paie man », As quhen the K1Gg n moved with anie juſt caule, COIM- 
fu>r-o87 ©W7, nds anc inferiour court to be furmmoned to make record in 


2 {eas pr his court : {vya that the King will that irfallnot be lefornetothe 
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Ys core of ane piey int e Kings Court , beforetheKing or his Juſtiy 
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way of recorde inthe Kings court , gif the parties grants the rc- 


cordto be{ic, thatit may be againe ſaid, or impuagncd. 

4. The ſummons fould be made bethe Kings vricyc, for to 
makerecord beforct he Juftitiar, | 

5. Mairover, interiour courts may make record in the] Kings 
court of 11c things as are doneinthem. As quhen anc Baron bes 
anc cauſe dependand in his court, quhilk is doubtſome, {wathat 
[is court can not determe or decydethe {amine : {hiertbi }iS Court 
may haue reccurle to the Kings court, to aske countcll and ad- 
vilc anent the doubt, quhat they fall FO there anent. 

6. Andbethelaw, the King lould docthis to his Barons,that 
15 ,quhen they in ane obſcure and dithcill caule ,askes counſell at 
1s court, how they ſalljudge and decernc: be ſouldcauſe the {a- 
mine to be given RA Wee ber) tne wile meninhbis court. 

7. Andquhenthe Barons are certifzed in the kings court , a- 
nent the dcubt.and ditkcultic; ; they m3F retur.:c tnep [cyto their 
awincourt, and there end fin :llicthcſamine. - 

8. The Schircf court may haue record inthe ſamine maner, 
as inferiour courts, be the Rings law of the Realme made there 
anecnre. 

9. AS giffingular battcIlis waged (bz giy2p of wads hincinde 
be the parties , uk ane to 0rncrs ) in anc ita court: and thcre- 
after the aQion isaclvocat tothe kings court, ancnttheclame of 
tic POIs , and the defence ofthe RES and touching the 
words bcthe quhiik the battel did begin,& was waged: and con- 
ccrning the picdocs given and receaved there anent : Iathis caſe 
the intcriour court es power to make record inthe kings court. 

10. Andlitewilc,ancnt the exchange of ca: Mpions. For Tit 
afrerthat the pley1 srranfferred or alvore tothe kings court ae 
other campionis produced intÞ< kings court, then he quha wa- 
ged the battellin theinferiour court : and {queſtion and conten= 


tion ariſe heiranent; be the law ofthe Reaitne,, faith (all be given 


tothe record of the inferiour court, 


] N Oo. VHAT TONER R TE IS LESOME 10 
ambugne therecords of infcriour courts. 
CuAP. £45 : 
\ Vien anic man fayes or alledge3 anic thing inane other 
court,thenthe kings court, qul! ercof beis penite: it: bo 03 
avril 
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awin eath, andthe eath of other twa , he may athrme that he ſaid 
not lwa; or be the cathot moe, or fowen , conforme tothe con- 
{yvctude of d1V<rs COurts. 

Mairovcr, anc man may cik the record of ancinferiour 
Court , and athrn:c that tc laid mairnor 15 contcined in there- 
cord : and be may preue 2gaintt rhe haill court, berheeatbs of 
foure |cill men, or nive conformeto vic ot the court , that he ſaid 
the laminen plane court, 

3. Bccauic na court is oblitied toprouc her recerd, ortode- 
f-ndthe {amine be{1ngulare battel]. 

4. Itisnotleſometo ani« man bethelayw ,togrant ane parte 
of the record, and deny ihe ofl er parte. 

5. Andneverthclcs, all anuÞai'ltherecorc atthc beginning 
may bc ie h He Lemakn g of cathes, in maner foretaid. 

6. Albeit a court ic bled rod tend ber awinrecord be fin 
Sgularbattel]: zit the court 1s bound and oblitled, to actcndhu 
dome and {cntence be batt«1I. 

7. Asgif anc man allecges,that anecourt hes given andpro- 
nunced falic dome , andjucgen.cnt again! tum; and offers him 
reddic roprouec the fornnc, ogainkt ban ,qubaWwilldenyi: and 
ſpcciallic be anic lawtusl vis rcadietoticht be baireU cherfore 
{wathe matter may cone to beticll | erwixthe partics, 

$. It moy be demanaced, culnher thecourt may defendihe 
{fc be anc meniber of the cout, or be aneftrapger? It1strew, 
that the ccurt lould d&fcnd the {cNte, fp eciallic be Fim,cuha pro- 
runcedthe dome and fentence, ard not be ane ſtranger. And git 
the dome is againe laid , becaule ane of the court {ayes againtt it 
infic anc maner; andane FY :cr manofthe court ſaycs otherwie. 
And ſwa theccurthes given dome, and pronunced {cntence be 
dilcrepance, and w mhout haill conſent : Inthis c: \ſe,gitihe court 
happins to be convia ; the Lordot the court {all remaine inthe 
Kings mercie , and (lltinehi 1s court forever: and all the Mem- 
bers of the court, fallbe hkewiſc in the KINgS Mercie. 

9. And gif ke quha makes the challenge, failziesin proba- 
tionthcreof, thereby he fall tine his principal cauſe. 


ACTI 
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ACTIONS ANENT KIRKLANDS BEFORE 
the Fucge EcclefiaSticall, and anent temporall lands, before 
the Fudye ctvill ſould be decyded. CHAP. 25, 


Airover, it 15 to wit , that conforme to the conſwetude of 
the Realme, na vatlall ſould be compelledto anſwere a- 
nent his tenement or heretage, in the court of his over-lord, 
without the Kings precept, or of his juſtitiar. And this is trew, 
quhen temporall land is focht and conteined in the brieve, 
2. Bot git ane pley is betwix twa Clerks for anetenement, 
quhilk perteins to the kirk, be reaſon of frie almes : or 2if the de- 
tender being ane Clerk, halds thar Kirkland, in nameof frie als. 
mes ; quhither the perſewer be ane laik man, or ane Clerk : that 


pley be the law, ſould perteine torheudge ecclefiaſticall, and be 

decyded be him. : | | 

. 3. Bot gif it be deſired, thatrecognition be taken , quhither 1nfra.hoc./4þ.c. 
the land be kirkland, ortemporall land (quhereof it ſall be ſpoken 34: 
heirafter)in this caſe , this recognition and all others of the like 

nature ſould be determed, and cnded inthe kings court. 


OF THE PERSEVVER QYHA ASKIS © 
 mairor lesnor he ſould doe. CHAP, 26. 


T T 15 to wit ,thatin the brieve of richt, ſometimeles is contei« 
-Lned,noris asked be the came, als well concerning the petti- 
nents, as principall . And ſome time mair is conteined nor is 
Cclamed. , © 
2. Likewiſe, ancctroris, touching ſome naine conteined in 
the bricue : and ſome time concerning the quantitic of the ſcr- 
Vice. | | | 
| 3. Bot gifles is conteined in the brieve, nor inthe clame« 
na mair may be ſochr be that brieyc, nor is contcined in that 
bricye. 7 
4. Quhenmairiscontcined in the brieve ,norintheclarwe, 
theſuperplus abundant inthe brieve,may be diſcharged,andrhe 
relt may be asked be the ſamine brieve,conformetotheclame. 
5. Gif crror is committed in the name; bethe rigour of the 


law, anc othcr bricyc ſould beraiſcd, | 
6. Quhen 
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6. Quten ane crrour is cermitted , anent the quantitie 
of the ſervice, bethe rigour of thic law, that brieveisnulle, and 
may be callcn. 

7. Some fime ane tenement is asked for payment ofles ſcr- 
VIcenor 13 awand , or {culd be done therefore, tothe over-lord: 
It is demanded quluther or not,the over-lord ſculd haldand 
keip that petition a$jult and richt tothe hurt and detriment ofhis 
{crvice? 

$. Itis anſwered that he is bound to doe {wa.Pot he fall haue 
regres anda@Qion againſt him,quha ſauld that tenement and ſcr- 
vice tohim, 


OF SYNDRIE KINDS OF RECOGNITION: 


QG'rmyi ibs. Co | C H A EF, 27. 
| .6.2, 
He generall forme commcnlic obſerved , anent the pleyes 


of richt, arc partly eXPone d; Now reſis 16 declarc fleyes,v- 
fed and wont concerning laifings. 

z. And becauſerthic ſamine torthe waiſt parte , be thelaw of 
the Realnu {guhilk 55 called ane affiſe )vies to patle be recognition: 
tl.crcforcit refis that we ſperk of divers recogmitions. 

3. Som:erecognition is calledof mortanceſine. 

/ 4. Somectlaſtpreſenration of anc perſonce,to ane bk, 
$. Somc,quhuti anc tenement be kitkland, ortemporall. 
lands. , 

6. And iome,quhither ane man the day of his deceis was veſt 
and ſaiſedin ane fric tenement, as of tic,or as wadlet. 

7. Some,quhithcr ane man 1s cf perfite age , orwithinthe 
ſaminc. 

8. And ſome, quhither ane man preſented ane laſt perſone 
to ane kitk,, within his heretaye ,perteining tohimin propertic; 
or be reaſon of warce cf the lands, beirg in his warde andcu- 
ſtogic. 

9. Liſt of all, ſome recognitions are called of novelle dil- 
ſfaiſtac. = . 

10. Andlicothers,as oft times falles out in coutt,in preſence 

of the parties, and withrhcirconſent ; or be adviſe and conſide- 


ration of the court, for determination of {undric controverlies. 
OF 
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OF THE RECOGNITION OF MORTAN- 
ceSt 11e. CHAP, 20 


Vhen ane man Ceceitles failed in frie tenement, ſwa that 
heis veſt and {aiſed thereinin propertie, and asof fie; his 
keire may ſeik ſailing thereof : and githebe of perti:e age, he fall 
| havcthebrieveot moto. Glereil, lib 1s, 
| . z. After that he receaves the brieve frathe Schircf, and hes: 3. 
| | made{ecuritic to him (be finding of borgh) that he (all perſc\y his £599..4: H1ch.c. 
| clamc;bcthis orcer the mater {all pallet to anc athiſe. a 

3. Firſt, tweiuc frielcill men of neighbours,ſould be choſen, ;** Eh 
conformeto the commandcontcined in the brieve, in preſence 
R—_— parties, that is, the perſewer and the defender. 


Or in abſence of ts defender ,provy ding he be ains {\um- 
Ent to be preſent at the election. 


x 5. For it requyred , that he be anis ſummoned to be Pre 
{ent toheare quhat perſons all be elected and choſen totake that 
f recognition; and to refuſe gif he pleaſe,ſome of them tor reaſo- 
\y nable cautlcs that they may be repelled topatle vpoathat rec COg- 
nition. 
6. Andgifhe compeirsnot, be realon of the firſt furnmonds 
being richrhe verified be the witnes in{ert therein; he fall bena 
Il [anger luked for,or abydin,bot inhis abſence the tw cluc aliz{ours 
| {all be choſen. 
Fe 7, And thereafter at ma of the Schiref, the aſſiſours 
{all vilte the ground of rac land or tenement , quhercof lai{ing 1. 
Ne clamed: neverthecles, the perſewer , Yet as bell (all hauc ane 
ſummons againſtthe defender , for v icing of the round. | 
"c $. The Schirctifall caule imbreyiat,and putin writthe names 
ic of the twelue ailifours. 
"Y 9. And thereafter the Schiref (all ammone the defender be 
thc Kings brievz,or of bis juſtitiar,to compeir at ane certaine day 
if before the King, or his Juſtitiar, tohearethat recognition. 
10. The defender os vie etlonzies at the firſt or ſecund 
ce ummons or court; gif the perſewer is of perfite age. 
"Bk 11. Botatthethrid court he may vſe na eflonzic: bot then,re- 
cognition fall be taken, quhether he corpeir or nocht,as {aid is, 
)E forin recognition patled be anc allyſe, twa cflonzies onlic hes 


place 
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place: Andinthe recognition anent novelle diſlaifine (cjeon cr 
{puilzie) nactlenzie ſould be receaved. 

12, Swaatthethrid court, quhither the defender compeir or 
not, the alliic fall proccid , as ſaidis. 

13. And git the athfours decricts and delivers their vercediCt, 
in fayour of the perſewer, ſaifing (all be adjudged to him : And 

ommand fall be giyen to tne Schiret, that he fall give him 
ſaiting. | 

14. Quhenthe perſcyer hes gotten ſaiſing , he ſall haue pb" 
ſcion of all the cattell and other gudes quhilk fall be found and 
apprchended ypon that land ;at the time of the giving of the 
{aifing andretaine them to himſelte( ſwa that they perteined to 
the defender ) 

15. Aftcrthe ſaiſing is wa given tothe perſcwer, the defen- 
dcrquhatintthe ſamine, may pley thereatrer ancntthericht of 
thelands, bethe brieve of richt , conforme tothe quantitie of the 
timc, after the full reſtirution made tothe perſewer. 

16. Botgif the alhife decreits and delivers their vereGiCtin ta- 
vours of the defender, beirg abſent: ſailing ſail remaine with 
him,and may notbe recovered fra him ane maner cf way be the 
perſewer. | 

17. Botthat ſailing iicppis notthe pley anentthericht ofthe 
Jands;lifcasthepley ancntthericht of anic tenement ſtayesnot 
therecognition , quhcreby ane ſciks ſailing conforme to the ſai- 
{ing of his recicellcur ofthe ſamine tenement, before {ingularo 
batte]l is wagedthereanent. 


OF QFYHAT CAFSSES THE BRIEVE OF 
morranceſtric may be ſtayed. CHAP, 29. 


Vhen baith the perſcwer and the defender cempeirs in 

court, itis the vic to demand and peir at the defender, git 
he hes anic thing to obze& and ſay , cuherefore the alliſe ſculd 
{kay. 

z. Swaill 1s to wit, that ſome time anc quhais of perfite age, 
and majcr, ſciks this recegnition againſt ane minor: Some tine 
anc wimncr againſt anc marer : ſore time ane minor contrare anc 
other minor: and fomctime anc major contrare ane major. 

3. Generallie, the alliſe ſall ſtay, git the perſewer confeil:s 1 
court, that the defenders predicetiour was veſt ang ſaiicdin? 

lancs 


of the Majeſts 59. 


the lands contraverted, the day quhen he died, as of fie: and alib 
rants the remanent points conteined inthe brieye: Bot g1fthe 
taifing allanerhe 1s confctled , andthe reſt of the points not gran- 
 te&, the athſe {all patle forward,and cognoſce ypon the pointe, or 
points not granted. 
| 4. Maitover,this alliſe may be ſtayed for many other cauſes: 
As for ane example: Gif the defender alledged, that the per- 
ſewer was ſaiſcd inthelands, atter the deceis of his father, or of 
anc uther his predicetour , quhither the pred cetTour was faiſed 
in the land or not faifcd the day that he died; andthat the per- 
ſewer hes made to hum fic 1ichr and title,in reſpe& quhercof 
| | thealliſcs ould not proceid. As git the defender alledges,that the 
perſewer did {ell the ſaminelandsto him, or gauethemto him, 
| or diſcharged them in his favours, or analicd them to him a+. 
f MW nic lawfull mancr of way. And in this cafe ,the mater may 
come to ſingulare battell, or the ſamine may be verified be ſic 
| lawfull probation, as is vicd in the court ( anent the riche of 


. | lands) / | 

1 | 5. Item,gif it is alledged bethe defender , that the perſewer 

© MW ancother timic of before, intended ane pley anent the ſamine 
| lands againſt lum and that the ſamine pley was finallic ended 

c WW bctwix them : Swa that the land was decerned to remaine 

Fs | withhim,, be ſentence d<finitiue, be battell, or be dome of fare, 

- W_ orwatcr. 

0 6. Item, bondage objeed be the defender, and provenin 


court againſt the perſewer, ſtayesthe alli(e. 

7. Item, the exception of Baſtardrie doesthe ſamine. 

$8. Likcwile, the Kings Chartour fioppes the afliſe, be the 
quhilk Chartour, the land, quhercof che laſing ts craved, is ſpe- 
ciallicexpretled and confirmed tothe defender. 

9. Item, the alliie {ould ſtay, quhen moe heires perſewes 
conjunglie, thatis, moe Knichts;that is, moc heires of lands bal- 
den be ſervice of warde andreIciue (to the quhilk the eldest ſonne 
allanerlie ſucceides ) or in lands balden be frie Soccage, quhen 
heires male and famell baith perſews ( quhilk may nor be done,be- 
cauſe in all ſucceſsions , the male excluds the famell) 

10. Item, gifthe perſewer grants that the defenders prediceſ- 74.2; c, 30. 
{our had anic maner of ſarfing , as be wad-ſet, or be anc lenne, or 
anic fic cauſe; thereby the recognition, orthe alſliſe ſall ſtay in fa- 
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Vour of the defender, and the mater {all be pleades and pericwed 
ane vther mancr of way. | 

11, {fem coalangumitic {tayes the aſliſe: As gifthe defender 
objects and proves in court , that be & the perſewer are baith dc- 
{cended of ancilock trathe quhilkthe heretage quhereot the ſai- 
ting is ſocht, defcends (and i715 moor tatne , quhiik of them #s neires? 
to the Sock ) 

12. Ttem,inthetreatiſe anent maritage,in caſe, gifthe eldeſt 
brother giues anc portion of his land, to his after-borne brother, 
quha deceillis without ane heire gotten of his bodie: In this caſe, 


_ andinthelikecaſc, the aſliſe fall tay, becauſe ane manmay net 


wth 


be baith over-lord, and vallallof anc land. 

13. Irem,git the perlewer confcilis in court , oris conviR, 
that he bure armes,and made weir againit the King z tk creby the 
alliic (all ſtay , be the quhilk he clames aniericht againſtthe de- 


fcnder. 
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14. Item, thcalliſc ould be ſtopped, be reaſon of burgave, 
oif for greater profite to the perſewer , anc other alliſeis halden 
and patlcd within burgh. . 

15. Bot gif na cxception, or na releyant cxception is propo- 
ncd bethe defenderin the court ; the recognition fall proceid in 
preſence of baith the parties, be the cath oftherwelueleil men: & 
conforme. to their dome and deliverance, the (aiſing ſall be ad- 
judged tothe perſeyver, or the defender, in maner foreſaid. >. 


OF ANE MINOR PERSEVVAND AGAINST 
ane major. CHAP, 30, 


Vhen ane minor ſciks ſaifing againſt ane major, be the 
LC bricve of mortanceſtric: the etlonzie made bethe major, a- 
ainit the winor , hes na place. Bot the recognition all proccid 
the firſt day, quhither the defender being major, compeir, or not 
compear. | 
2. Andthatistrew, bethis generall reaſon : For ſeing the de- 
tender could not be heard to alledge anicctlonzie, albcithe were 
preſent inthecourt,quhilk michriay the aſliſe:bethe law,the rc- 
cognnon {all proceid not abydand vpon the preſence of the par- 


_ tie. And{wa therecognition tall proccid , quhither the defencer, 


quha 1s mapor, be pretent or abſcnt, in forme forefaid. 
3 And fwagitrcftitution of the failing is made tothe minor | 
ES _ contornme 
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conforme to the recognition, he fall not be compelled to an- 
{were ancnt the richt and propertic of the lands, vntill he be 


m ajor. 


OF ANE MINOR PERSEVVAND AGAINST 


Ane mnor. CHAP, 31, 


Vhen ane minor perſews againſt ancother minor; the re- 
cognition betwix them ſall proceid without anic doubr, 
infic torme and maner, as betwix anc minor and ane major. 


OF ANE MAJOR PERSEIVAND AGAINST 


' ane minor. | CHAD. 32. 


(; If ane major perſewes againft ane minor; the minor may 0/owil. ib, 13. 
vic eſJonzies againſt the major in furme of law. "| GeV 3 

z, Andquhenhecompeirs, he may ſeik anc dclay, bereaſon 
of his age; and alledge that narecognition ſould betaken, anent 
the lands contraverted, bethe bricye of mortancelſtric, yntill he 
come to his perfite age. 

3 Botitisto wit, totheefic& that the aſliſe ſtay, be reaſon of 
the les age and minorntie of the cetender: it is necetlare , that he 
alledge to heis veſt & ſailed intherenement,asked and craved 
be the major: And ſvathat na recognition ſould proceid there 
anent, vntill he be of perfite age. And mairover, itisrequyred 
that be alledge, that his father,or ſorne other his predicelour was 
veſt and ſaiſedtherein, the day quhen he deceitled, 

4. Gifaneminor, within his minoritic conquellis anie lands, 
and poſſeſlis the ſamine,be that his awin proper richt proceiding 
fra himſelfe originallic; neithertherecognition anent the ſaiſing 
thereof, nor zit anie pley touching the propettic of the ſamine. 
Jands (all ſtay ; bot proces fall proceid againſt him , notwithſtand 
cf his minoritie. 

5. Gif it be proponed be the petſewet, beway of reply , a- 

 92inſtthe minor, that albeit his pregicetlour deid, veſt andlaiſed 
mthe tenement , quhercof the ſailing is craved be therecogniti- 
on : zit that ſaiſing was not be reaſon of fie and propertie, bot be 
reaſon ofthe warde ofthatland,being in his hands, as ſuperiour 
tnercof; inthis caſe, albcit the principall cauſe and pley of recog- 
nitoa be the brieve of mortanceirie, fould ceaſe and flay, inre- 
| | — 0 ſpc& of 


_ Glanvil. lib. 13. 
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ſpc& of the minoritic of the defender: Neyertheles,ane recogni- 
tion fall proceid vponthus, that is toſay , quhither the predicel- 
ſour of the defender , quba is within age , was faiſed inthe ſaid 
land, the day quhen he ied, as of fic, or as of warde. And ane 
aſhiſc {all be lunmoned to that cfiea. 

6. Jt 1s not necetlare toſummondthe defender, gif he and 
the perſcwer being baith preſent in court ,ane day of compeit- 
anceisalligned to them (apud atta) 

7. Swa the recogmition fall proccid , be the eath of twelue 
ſyorne aſli{ours ; and conforme to their determination, and ve- 
rediR, it fall be decerned, quhat kindeof ſailing the predicefour 
of the defender being minor , had the day quhen the deit of the 
lard, quhereof aiſing is ſocht againſt hin. 

?. Andgif itbeproventhercby, that the predicetſour of the 
dctender, being minor, had na {az{1ng, bot bereafon of wardethe 
day quhenhe died: then he quha perſews and asks faiſing againſt 
the minor, fall obtcine and recover ſailing ofthe landcravedbe 
him be the brieve of mortanceſtric. 

Bot it may be demanded, giuethe ſaid deliverance of the 
allile , anent fic and warde , {all be anc iuthcient probation tothe 
perſewer to obteine laiſing of the land craved be the brieve of 
mortanceſlrie, as of fic, or nor? Jt appears not. Becauic berthe do- 
liverance of the athſ{c, anent the recognition of warde and of fie, 
it is not manifeſt, thatthe predicetſour of him quha pcriews be 
the brieve of mortanceſtric , wasthe day quhen he died, veſt and 
ſaiſed inthe land, asof propertie and of fic; nor zit it isnot veri- 
fied thereby , that the pericwer is narreſt and lawfull heireto his 
predicetlour. 

10, Bot it is anſwered inthe contrare:Becauſeit being ver 
ficd be anc alſiſe, that the predicetiour of the minor defender, 
diced yeſt and failed as of warde ; the defender hes naricht to rc- 
teine the faiſtng or poſſeſſion. Itis demanded, gifhcirafterre- 
courſe (all be had to the principall recognition intended and per- 
ſcwedbethe bricve of mortanceſtric? | 

11, It is anf\vered : Gif it be proven be the cath of twclue. 
ſworne allifours, that the predicctiour of the minor quha is de- 
fender, died veſt and ſaiſcd, as of ficintheſaidland:inthatcalc, 
the ſailing fall remaine peaccablic with the minor, vnill hebe 


of perfute age. 


32, Bot 


of the Majeſt. Ct. 
12, Bot the perſewer his partic adverſare,or his heires (all 
be heard afterward to pley againſt the minor, anent theproper- 
tie ofthe lands, quhen the nunor comes toperfite age, or againſt 
Þ1s heires. | 
13, Mairover, the recognition fall proccid againſt anc mi- 
nor , in anecaſe, quhilk is writtin before in the treatiſe of heires 
within age (that rs , ane over-lord being minor , ſall be compelled to 
anſwere ro his vaſſall being major, ſeikand entres to his lands. Lib.24c.42) 
14. Gitthe aſſiſe quhilk is ſummoned againſt the minor,pro= 
ceids and decerns the ſaifing toremaine with hin; he ſallnot an- 
| Gyere, touching the propertie of the lands, vatill he be major. 
15. Becaulc, generallic itistrew, that anc minor being within 
age, not boundand oblitſcd to anſwere or defend in anie pley, 
be the quhilk he may be deprived of his heretage;or bethe quhilk 
he may tine life or lime, yntill he be of perfite age. 
16. Botin ſome other caſes, he is vblitled to anſwere albcit he 
be minor; as for the debts of his predicetours,or forhis awin pros« © CC 
per debts, or ry a ns F = ONT [.6 Ss 
17. Botgif the aſliſe decerns in fayor of the perſewer againſt _*.* | 
the rainor - , and agjudges the ſailing ng, 50995, 924M PRE TN 
ſtitution (all be made to him in maner foreſaid, Nevertheles the z:þ.2,c.42.6, 
minor ſal not be compelled to an{were in pley,anentthe proper- 
tic ofthclands vntill he be major and of perfite age. 
18. Andthatistrew, bethis reaſon : Becauſe allthings done 
with minors in ſic pleyes (quherein they are hurt) may na wayes be $14fiith.c. 29, 
firme and ſtable. 
19. Quhcnancminorincourt alledges the priviledge of his 
minoritie , andit be replyed to him, that he is of perfite age, and 
major: this controverſie anent the age of the minor, fall be decla- 
red be the recognition of auchtloyallmen, ſummoned tothat 
cic&. | 
20. And gif he be proven be that recognitionto bemajor, 
| andofperfiteFc; in all time thereafter, inthat principall caule, 
he (all anſwere as anc of perfite age. , .. Glawvil kb; 15. 
21, Botit is demanded, gif he, be verteiw ofthat recognition _ 
{fall be cfterned to be major in other clames or pleyes, [wathathe - 
may not defend himſclfe againſt others of the priviledge of his 
minoritie. 
22, Gif be that recognition , he is proven to be minor, 
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he fall vſe that priviledge in that principall ation or pley;tor 


not in pleyes or aCtions perſcwed againſt him be other men. 


OF THE RECOGNITION ANENT THE 
richt of patronage of Kirks. CHAP, 33. 

Ollowes now the recognition of the laſt preſentation of per- 

ſons to kirks. Quhecn anie kirk fall happin to vaik, and con- 
traycrſicis ancntthe preſcntation ct ane perſone to it; the ſamine 
may be decyded bethe recognition of the laſt preſentation, at the 
inſtance of either of the partics, craucand the deciſion thereof. 

z. Þirhthe partics compeirand in the court,and all ctlonzies 
and delaycs being dilcutled; the perſewer fall proponehisclame 
this maner: Iclame the advocation offic anc kirk, as my richt 
and perteinand to my hercetage, inthe quhilk advocation, I, or 
{1c anc of wy prediccllours was failed in time of peace ,andin 
time of {ic anc King, in tic maner cf poſleſizon : becaule I preſcn- 
ted ane perſon tottiat ſamine kirk vakand,quha contorme to my 
preſentation, reccaved inſtitution (fra the Biſhop of that aofee) 
and gif my partic adyerlare will deny this : | hauc honeſt men, 
quha faw and heard this, and are readie to proue the famine as 
the court pleaſc, and ſpeciallic, fic ane man in maner foreſaid. 

3. Theclame ofthe perſewer being heard, the defender may 
defend tim be battell, or be ane aſliſe, after the forme and mancr 
forclaid. 

4. The recognition palland fordward, baith the parties be- 
ing preſent or ane of them: gifit be found be ane aſliſe thatheor 
any ane of his predicetJours a1d laſt prefent the laſt perſon to that 
kirk : thereby it fall be proven, that he hes the ſaiſing and poflel- 
ſion of the advocation andpatronage. . 

5. And fwa the firſt perſon preſented be bim, to that kirk 
vackand, and receauand inſiitution fra the Biſhop , git be be 
qualined, fall potfesrhat kirk induring his lifetime, quhat cyer 
chances anent the richt of the patronage. - 

6. Nevertheles, he quha nestintthe laſt preſentation, be de- 
liverance of the alliſe , may intend aCtion and pley beane recog- 
nition againſt him or his heites , quha did win and obteine thc 
laſt preſentation andpley.againſt him orthem, anentthe richt of 
the patronage. 

7. ]t may be demanded, for quhat caulles or reaſons atthe 

- : beginning 
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bcginning of the pley , the aſſife may be ſtopped? It may be cx- 
cepted be the defender , that heconfelhsthatthe predicetfour of 
the pericyer , had the laſt preſentation, astrew Lord and heire: fore thi, Wr_” 
zitdt 13 of veritie,, that he thereafter lawfullic gaue and diſponed may 6-jici,2. 
tol:im or his predicetlours,the famine lands, tothe quhilkthe 
richt of patronage 1s annexed: Jnreſpe of the quhilk exceprion 
tbe ailite ſould tay, vnrtill theexception proponed be the deten- 

Ecr againift the pertewer be farſt @iſculled. 

8. Mairover,it may be granted be ancof the partics (ad de- 
nyed be tne other partie) that the predicctſour ofthe other did not | | 2112. 
maketihelaſt preſentation,be reaſon of fic, bot of warde,quhere- of 


| 4 Of ane Exceptis- 
vpronthe partic denyand, may aske recognition and obteine, and he Foe aid nt 


winthepley. poſſelſren of 
9. And fwa that being declared be the aſliſe(rhar is, that the warde. 
[St preſentatour gaue his preſentation be reaſon of warde) the ptc- 
1entation g1Ven be him tall ftay , andthericht of preſentation fall 
perteine to the other partic. 
10. Forgittheorher hesthericht of preſentation pertcining 
to him, as of fie, the ſamine ſall remaine with him thereafter. 
11. Mairover, {undric reaſons , quhilk may ttay the brieve of 
mortanceſiric, may allo be relevantto ſtay this brieye. 
Iz. Item, ane contention may be anent the adyocation of ane 
kirk not vackand, thatis, gif the perſone provydedthereto, al- _ : 
ledges him to beprovydedto that kirk be anc otherpatron, and po res er 
not be him quha alledges him to te the richt patron of thar,,,, of Lap | 
kirk. - wochi vacard. 


13. Jn this caſe, the Kings brieve all be raiſed, quhercby the | 
Perſone , or the Clerk, potſctiour of that kirk, ſall be ſ\ummoned 
toaniwere and ſhaw be quhat patrons richt he is provyded, and 
potlctles that kirk. And alſo gifſhe declares and namies the patron, 
he ſall alſobe ſummoned to ſhaw anecaule quherefore he trou- 
bles and molcfis the Perſon or Clerk, anent his proviſion and gift 
givento him. 

14. Gif the Clerk ſummonedbethe Schirefs precept ,com- 
pcirs not , nor ſends not, at the day of compeirance; or githe 
(ends ane ctfonzic, and compcirsnot : gif hehes notlaik or tem- 
Forall lands, be the quhilk he may be diſtrenzied : command (all 
begivento the Biſhop of the diolie, gifhe be preſent, orto his of- 
ie nctall, gifthe Biſhop be abſent , tocompell and diſtrenzic bim to 
ng Come 
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come to court, or to puniſh him for his default, be taking of his 

kirk and bencfice in his hand and polleſſion, or be anieother ma- 
' ner of way, quhereby he may diftrenzie him in beſt forme and 

maner, | ” 

15. Atlaſt, the Clerkcompeirand incourt,gifheathrmshim 
to be patron, quha crauesthe patronage; the aRion and pley fall 
remaine inthe Kings court, and(all there be decyded. 

16. Andgitthe patron denicd that quhilkthe Clerk affirms, 
that is, that he is inſtitutc,be vertew of his preſentation, or of any 
of his prediccHours, and is readie topley there anent againſt the 
Clerk, that pley fall be decided beferc the Judge eccleſiaſtical. 

17. Gifthe Clerk nominats ane other patron, qubaisſum- 
moned to compcir in court ; he compeirs or not compeirs, or 
ſends anc cſlonzic ; and after his eflonzieis ſend, hecempeits, or 
not compeits. 

18. Git he compeirs not to make anſwere, norſends ane for 
bim, the patronage fall be ſequeſtrat, to remaine intheKings 
band and potleſſion. | 

19. Andgif hecompeirsnot within fiftene dayes, torepledg 
the famine (he quha askes and craves the patronage ſall haue poſſeſ= 
fon thereof”, be reaſon of the non compeirance of the other nominas 
patron ) 

20. Itis demanded quhat ſalbe done to the Clerk, fall he tine 
his kirk andbenecfice, torthe contumacie of him quhem he no- 
Of thepatroy Minateto be his patron ? Sutelic tc {2}] not tine it for that caule, 
compeirend aud 21. Gif he quba is nominat be the Clerk, as patron, com- 
fenyYanA. pers, cither he confeſſis himſeltc to be patron of that kirk, or 
gcnyecs. 

22, Gif he denyesthat he hes aniericht of patronage tothat 
kirk ;the pley fall ceaſe and ſiay ihe Kingscourt, and fall pro- 
ceid and be determed betwixthe Clerk andthepatroninthe ec- 
cleſiafticall court. - 

23. Swa lang as the pley depends betwix the perſewer per- 
fewand as patron of the kirk, forthe richt of the patronage, on 
the anc parte; andtheother nominate patron, and his Clerk, on 
the other parte : gif it happins in the meane time the kirk to 
vaik, toquhom fallthe preſentation pertcine? 

24. |t 15 anſwered, gif na queſtion is moved, anentthel:(|> 
preſcntation, and the defender againſt quhom the richt of patro- 

nageis 


The contuwmacie 
of the patron. 
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cronage is craved, or anic of his predicctſours madethelaſt pre- 
ſentation: Inthart caſc, he fall preſent inthe meane time, ane per- 
ſone , vntill hetine be decreit of the Judge the preſentation. 

25. Swat is manifeſt , that gifthe patronage of anic kirk is (c- 
gucttratin the Kings hands, be reaſon of the contumacie of the 
patron, for the ſpace of fiftene dayes: andithappin within that 


time the kirk to vaik, the patron ſall not tine and amit his richt of 
preſentation. : 


26. Gif he quha is nominat bethe Clerk as patron, athrmes 
the richt of patronagetopertcineto him, and will defend the ſa- 
rine as properlie perteining to him; 1n that caſc the pley fall pro- ofthe patron 


ccid, as {aid IS. competrani, and 
27. Quhercin, gif he is viorious, he and his Clerk (all be </17/90n4 1m 
c{]olzicd frathe clame ofthe perſewer. ſelf tobe patrons 


28. Andgifhe failzics andtincsthepley ; in that caſe, he and 
his heires fall tine and forfault the richt of patronage in all tyme 
thereafter. 

29: Botitis dema nded,quhat is tobe ſaid tothe Clerk orPer- 
ſon of that kirk, quha in court afhrmed him to haucthe perſo- 
nage of that kirk, bethe preſentation of that patron? 

30. Trewlic in the Kings court, na mair is tobe done, bot 
onely the deciſion of the richt of patronage betwix the twa pa- 
trons. 

31, Bot thepatronquha did acquyre and winthericht of pa- 
tronage may pley againſt the Clerk a the eccleſtaſtical court,be- 
fore his Biſhop or his oficial. + 

32, Swathat gif he quha preſentedthe Clerk , was reput and 
halden as richtcous patron, the tyme of the preſcntation: the 
Clerk fall remaine and keip polleſſion of that kirk induring his 
lifetime. 

33. For ſeing it is ſtatute anent all Cletks, quhahes obteined 
inſtitution be preſentation given to them belic patrons as hesin 
time of weir ingyred themſelucs violentlic in thepatronage of 


l kirks, that the ſaids Clerks (alltine the ſaids kirks , and na wayes 
polles them induring their liftime, meikill mair,in this caſe; after 

» Ml the deceis of them quha were teput and haldenaspatrons, the 
richt of patronage fall returne to the trew and lawfull patrons. 

t 34. Swa it is manifeſt , that gifthericht ot patronageistint, 

bz anc man,anis inthe Kings court,andis adjudged to anc _—_ 

's c 
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vther ; he quhatint the ſamine ſould not be heardthereafter, to 
Wren, defire anc recognition bc anc alliſe, fo recover the latt prelenta- 
L'byces, Font that kirk; becautc he tint in judgement the richt of the pa- 
Of 4772 ply b:;- (LONAgE, 

twixſunirie 35. Exccpt ſomecauſc of new come to his knawledge,for the: 
Crk 5,424 /47- guhilk he [ould be a5z1t heard ; beczulcall pleyes andcontraver- 
ariepatrons hes detcrmed and ended in the Kings court, ſould be firme and 
ſtablein ail rimert,crcattcr, 

36. Item, cuhen controverſic is betwix twa Clerks before 
the Eccl:#1:fiicali Judge for anc Kirk ; alledgeand themto be 
preſented be funerie patrons: that pley fouldſtay andceaſebe- 

fore that Judge, at the defyre of anic of the patrons, vntillit be 
 decyded 1a the Kings coeur ,to quhoim of thcmthericht of pa- 
fronage pertetmes. _ 

37. And gifthe Judge proceiaes, afterthat he is diſcharged: 
the patron fall haue arc brieve, to {urmmone bath the Judge, 
and the other partie, to compeir and anlwerequhiy they pro- 


ceded, as gif it had benein anc laick fie, or temporallland, 


OF RECOGNITION ANFNT LAICK 
fie, and kcclet aSticall fie. 


CHAP: 34. 


Ollowes thc recognition anent ane tenement,quhitheritis 
G/mvil, kb.13. Þ iemporall land ur kirk land, 
WR 2: Either of the parties de;yrandto haverecognition heir 2- 
or ris nent: mibis r<COgNITION, aS iN ailothers ( excepr in the recognition 
7 btuts, of the great aſsje ) na moe clJonzies hes place, bor onely twa. For 
the thrid cllonzic is never admitted, bot quhere anc queſtion of 
inflimitic 1s, quknLcritis anc langour ornot. 
\3. Thequlalk vicsnot tobe viedin recognitions , andrhere- 
forethethrid ctlonzic 1s not admitted 11 Tthem. 
4. Swathis recognitionlall proceid , inſic formeas other re- 
COgmrtnons, Ge , | 
5. Iristowit, that gif itbe found and declared berhe recoo- 
nition, that the lands arc kirk lands the ſaminecannotthere- 
after be declared to be temporall lands albeititmay bedeſyred 
be the partic , that they be halden of the Kirk , for deyrrituil. 
ſcryice., 1 
OF 
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OF RECOGNITION OF LANDS © VH1- 
ther they are wad{[et or irredimable. 
CHAP, 35. 


'T reſts to ſpeik of that recognition , quhither ane man deceifs 
(cd veſted and ſailcdin lands, as of fic (irredimable) or as lands 
wadſet (wonder reverſion) 

z. Quhen anc man dcſirestoredeme his lands, and them to 
be reſtored to him, as lands wad-ſct, be hum, or of anic his predi- 
cetlours: gifthe potletſour grantsthem not to be wad-ſcr, bor al- 
Jedges inthe court, that he is ſailed thercin as of fic (zrredimable) 
then it comes to anc recognition be ane alliſe, 


3. Jt chances ſometune, that ane man hes lands wadſet to 


him, and thathe deccitles betore the redemption thereof, ſailed Glarvilla. lib: 


in the ſaniine ; and be reaſon of thatſaifing , hishcire raiſes the 
brieve of rnortanceſtirie , againſt the richteous heite, and thereby 
obteins ſailing ofthe lands, 

4. In this cafc, git the polletlour ofthe lands, confeſlis that 
the perſcwars predicetiour died yeſt and (faiſedinthe lands,not as 
wadict lands, bot as fle;this mater betwix them may come to ane 
rccognition. | | 

5. And gif it be found bethe recognition, that the lands are 
wad-ſct ; the defender fall tine the lands, and fall na Waycs recos 
ver his debt (or the filver for the quhilk che lands wer wedjer) 

6. Andgitit be found be the _ thatthe lands per- 
teines heretablic, andirredimablieto the defender : the perſewet 
thereafter ſall not recover the famine , bot be the 'bricye of 
richt. 

7. Itmay be demanded, gif this recognition, or anic other, 
may be delaycd, bc the calling of ane warant ornots? 

8. Anc warant may be called quhat ever he be, for ane 
lawtfull cauſc,ſpecialuc git after twa cllonzics,heis lawfullic ſum- 
moned. - 

' 9. Other recognitions not exponed, partlic are declared a- 
monſtthe foreſaid recognitions ; andpattlic may be vnderſtand 
bethedome of court, given conforme to the words and ſaying 
ot the partics in the court, Fg 
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OF THE RECOGNITIN OF NOVELLE 
dilſaiſin. CHAP. 36. 


G'anvil lib, 13 Aft of all, it reſts to ſpeik of the recognition, ancnt Ejc- 
$32. ion and fpuilzic (called Novelle diſoaij.ne) 
TZ162.17443% 2, Qubenamemanwithinthe Kings allic,thatis,withinthe 
74. 2. P3r-14:© tyme ſtatute be the King, with the adviſc of his nobilitic (che 
"8 1. An. 9. quhuk tyme is ſome tyme longer , and ſome tyme [ horter ) diſpotletles 
* HIIORY anc other man, vnuttle,and withcur decrcit of anc judge, forth 
Edward.1.An.3. of his lands ; he quha is ccQted and giſpolletied hes the benefite 
c. 36. of thislaw competentto lum for his retiuution., 
Rec. 2. AV.1. , Inthis recognition, na ctJonzie hes place: for quhither the 
PA Alex <8 9ctender conipeir the fuit day or nor; the recognition ſall pro- 
Jus Norman.lib. cid; becautcinthis caſe , naman as ſpared be ane priviledge, ci- 
*2o | _therminoror mapor. 
Quon. Attich.c. 4, Likewiſethis recognition {ould not be Ktayed , be reaſon of 
h- anic warant: For gifthe actender committer ofthe ejeftion,con- 
S#pr..25.1. (flisthecc&ionint) ; and calles ane warant th 
ek; 1eexcetion inthe court; andcalles ane warant thereanent: 
thereby the recognition all ceaſe, and he quha confetled and al- 
leaged lis warant, thereby tall remaine in the Kings mercie (and 
rine the pley ) | 
5. And thercafter the worant ſall be f\ur:moned, and the 
pley (all be betwix him, and the defender quha called him fcr his 
warant. 5 
6. Andthe defender quba is petſeywed, fall ay remainein the 
Kings mercie; berealon of his vnjutt and violent cjeion (con- 
feſled be him) 
7. Mairover, gif the perſewer deesnot perſew atthe day of 
compeirance, his pledgesall be inthe Kmgs mercie. 
$1247. 2, Rob.t.c, $8. Thelikeſall be donetothic other partie defender, gif he is 
__ ablent atthe day of compeirance. | 
Al. Recognitions og, The paine of this *conilitution, is the Kings mercie. 
tae, 2- P5190, Andmaitover, thc perlewer quhahesproventhe cjct- 
: _ 1.1. 48.6, > may cficacouſhiedelyre, that command {all be givento vo 
+ Schircf , to deliver rohim ſa mctkill of the moveable gudes per-. 
An, 3. c. 24. & teinand tothe defender, ot of the frutesoftheland, quhilk vas 
36, arrcſted be the Kings precept , as extendes to the ſumme often 


eAn.3-0.25- markcs. 
11, IN 
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TH Jo this recognition mention ſould be made betheper- 
ſewcrin hisclame, and alſo in the ſentence of theTudge of the 
moueables, and of the frutes (quhilks ſould be re$tored tothe per- 
ſewer) and git the Schircf ſaritfics him not, nor makes na pro- 
viſionthereanent, the complainer may raile the Kings bricye, 


and pecrſew forthe ſamine, 
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EB VILS = aions proponed in court, partic 
oo KR ISSN #"y) arc exponed. Now reſts to declare 
11:4.8. 4126.0. Yb nd cxponc criminall n.utes and 
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p 3. AN, 27 led . _— -J Fley CS, : : 
ES 2. Quhen anic man is acculcd 
5 OT dctamed ( ſuſpefted) of the Kings 
Y-| death, or of (edition agairiſt the Re- 
alme, orthe Kings hoiſt; inihiscalc 
ane certaine acculer compeits , 0! 
Nane compcirs. 

3. Gif na certaine accuſer compeirs, bot onely publike tame 
acculcs him; he quha is ſuſpc&ed at the beginning ofthe brute 
and fame, (all be * ſaiflic attached be {ſujhcient pledges, or {all bc 
impriſoned, ” 

4. Thercafter the veritic of the mater Call be tryed before 


; 3 
(18 


# Sarclic, 
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theſuſtitiar, be ſundricinterrogatours and anſwers madethere- 
to; and he quha is to be acculcd, be ſundricfignes and conje- 
Qures, ſome tyme makand for him , and ſometime againſt him; 
te thelaw of the Realme, fall be punilled, or fall beclenged fra 
- that crime quhilk is laid to his charge,ſfimpliciter in all tymec 
comming. | 
5. Andpif anic man 1s fyled or condemned of that crime; 
his judgement and puniſhment of his life and limme dependes Leg Malee2c1%6 
cnely yponthe Kings benefite and gude will; as yſcisin all other Quon, Att, c.t9, 
pleyes of felonic and ſedition againſtthe Realme: {wa that he 7x. 1. perl. 15.3, 


and his hcires ſould be perpetuallie forfaultedin all time cum- £4. 24p0r-6.c14. | 
Mar Regin.parl. 


ming. 
: ES 4.6.8. 
6. Gif anccertaine accuſercompeirs, atthe beginning ofthe _.-' : dC. 


fac and brute, he fall be attached to finde ſure pledges thathe 34- 
ſall perſew, gif he anie pledges hes. 

7. Bot gif he can not findepledges; in this caſe, his faithfull 
promileis lutficient, asin all pleyes of fclonie; infic caſes faith- 
full promiſes ſuthcient, that be over great ſeveritie,others benot 
terrified from ic accuſations. | 

8. Sccuritic being receaved frathe perſewer , that he (all per- 
ſew;rhe defender quha is accuſed, fall be attached be faif and ſure 
pledges. 

9. Andgif hc hes not pledges, he fall beimpriſoned. 

10. In other pleyes of felonie (and crimes) he quha is accu- 
{cd vics ro be lettin frie, he findand ſuthcient pledges for him; 
except it be in the mute of man-ſlauchter, in the quhilk it is 
otherwayes ſtatute and ordained, tothe feare andterrour of all 
others, | 
11. Thereafter ane day isprefixcd and aſſignedto him quha 
1s accuſed, atthe quhilk day, lawfull etſonzies ſould be admitted 
inthcir awinplace. > 

12. . At the laſt, gif the accuſer propones and alledges, that : 
he did ſee, orthat he knaywes that it isprovenanic way incourt, 
that he quhais accuſed ,did imagine, or purpoſedto haue done 
anie thing 'anent the Kings death, oranent ſedition of his hoiſt; 
ot that he gauc conſent, counſell or authoritie thereto ; and of- 
ters him readic to proue and verificthe ſamine, conformetothe 
conſideration of thecourt. Andthe defender denyesthe famine 


n court, againſt him: 1n this caſe ,the pley may be decyded be 
M 2 | ſingulare 
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{ingularebattell. 

13. Bot it ſall beinthe eleQion of the defender, quhither he 
will ynderly the hazard of battell, or to palle to anc gude aſ- 
tiſc. 

14. Ir is towitt, that after that battcll is wagedin court, a- 
nent this pley ; neither of the parties may cik or pair anicthing 
of the words ipoken be them, in giving of the waddes, ilke anc 
to other; nor zit may they declinc, or anie wayes pallc frathat 
purpoſe.Quhilk gif they doe, they fall be eſterned and balden as 

vinquelt and overcqme, and fall be iwa judged and condemned. 

15. And the patties ſouldna manerof way be reconciled to- 
gether, without licence ofthe King, or his uſtitiar. 

16. Gif the perſewer is overcome and vinqueſt he fall rc- 
maine in the Kings mercie ; quhilkmercic , quhatit is, beforeis 
declared. 

17. Gif the defender is overcome and vinqueſt, quhat dome 
he fall luke for, is ſaid alittle before ; his moucable gudes fall be 

rerſ. 5. confiſcate ; and he and his heires forfaulted and ditherifled for 
cycr. 


OF THEM QY HA MAY CACCVSE. 


CHAP, 2, 


Onon. Att.c. 31 


Joeqbis mute or pley of treaſon, anic frie man, major and of per- 
Glemvil. lib. 14 ®fite age, is admitted to perſew and accuſe. 
C-}. z. Andhequhais accuſed, fall be attached inthe maner forc- 
ſaid. | 
3. Anchusband man alſwa {ould be admitted. 
4. Bot ane woman ſould not be permitted or ſuffered to ac- 
cuſe in anic mute or pley of telonie, bot onely in certaine caſcs, 
as (all be ſpoken heirafter. | 


IN QVHAT CASES MAY ANE MAN CACC- 
cuſed decline battell. CHAP, 3. 


—- H- quba is accuſcd in ic pleyes , may declyne or refule bat- 
I lib. 7 (cl, be reaſon of ane manzic (or hurte of his bodic) or of 
whe wage. | 

z. His age quhercby hc is excuſed, ſould betbrieſcore zcatcs, 
or aboucthat age. 


I, Ane 


of the Majeſt. 67. 

3. Ane Manzieiscalled, the breaking of anic bane in hisbo- 
die, or the ftrikin in of his harnepan ot his head, or be mak- 
ing thinne theskinne of his head, be ſcheavin away of the ſa- 
mine. 

4. Jn this caſe, quhere battell is lawfullic declined be him 
quha 1s accuſed: he is oblitled to acquite and clenge himſclte be 
the judgement of God, thatis, be hote Iron, gif he beane fric 
man ; or be water, git he be ane husband man, conformeto the 
condition and elſtatc of the men. 


FRAVDFYLL CONCEALING OF ANE Glinillth 14. 
treaſure. CHAP. 4 62. 


Vhen ane certaine accuſer compeits in the pley , anent . 
fraudfull hyding and concealing of ane hurde , or trea- 
ſurc, the forme and order of procctle {ould be keiped, as 1s be= 
fore (aid. 

2, Bereaſonoftheintawy of thiscrime,na manis oblitled to 
clenge himſcltc be fingulare battell, 

3. Albeit he may clevge and purge himſclfe be ane aſliſc. 

4. Excepthe qubaisacculed, hes confetled in court,or 1s con- 
vi; to hauc found, or to haue reccaved fra are other,anie kinac 
of mctall-in the {amine place, quhecre the acculer alledges the 
treaſure to haue bene found. 

5. For git he be convict heirof in judgement , becaule the 
preſumption of Law, makes againſt hum, he is oblitled to 
purge himſelfe be lai of theland ( be barrell ) that he did finde 
na mair, nor receaved na mair from ane other man. | 

6. Touching the reſt of the forme and order of this proces; 


the ſamine (all be deduced, as ſaid is. 


OF MAN-SLAFVCHTER. 


CHAP. £: 


Vhen ane man is accuſed for man-flauchter , the proces Glewvi. bib 14. 


T Ys . Co Js 
fall be ordered , and proceid conforme'to the diftin&ion 2 3. parl. 3. 
and maner fore ſaid ' aneat the compeirance , or not competrance c.42. 
of he accuſer) Hae. 5. part, 3- 


2. Botit is to witt , that in this mute or pley , he quha 15% 7: 
M 3 acc uſed 


Gn _ 
es. 444 ae 
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acculcd, ſuuld not be dimittcd be finding of pledges; excepr,that 

_ | be done atthe Kings command, and be his benetite. 
 Mar.Regin.part, : | png 

6.613, 3. Theres wa kindes of lauchter; ane quhilkis called mur- 
 Exod.c.2t.14. ther, quhilk is committed quyetlic, na other man ſeing or knaw- 

Levit.c.24..17. ing the ſamine, except oneiy the rnan-ſlayer and his complices; 

cope {wa that incontinent afrer che committing thereof , na clamour, 

= #7% © 9 "* nor voice ofthe people followes or is raiſed. 

AMer.c.z5.16. 2: CS —- 
4. Conformwec to the law made anent accuſationian thisca'c, 
na man 1is admitted, bot git he befibbe, bercaſon of blude to 
him quha is murthercd : Swa that he quha is nearrcſt be blude 
to the ſtock , fall exclude him quha is fartheſt from all accu. 
{ation. 
5. Except murther be taken vp be dittay (quhere there is na 
Slauchter com- Certaine accuſer ) in the qulilk caſethe King 15 perſcyer and fol- 
mitted ſn4denlic lover, ay and quhill the mater be ended be dome and judee- 
Exoa.c21.t3, ment, as {aid is. 

Numer. 6.25-6: 6 The ſecund kinde of man-ſlauchter , is called {1mpill 
Denter. c. 19.1. 
| man-ſlauchter. 

Ii. pwl 6. 7. Alſo, inthis pley na accuſer is admitted to proue the crime 
c.89. except he be conjoynedtothe man thatis ſlanc , be conſanguini- 
Hen-3.41-9-34 tie, homage, ormaiſterthip (chat is , the cafin for ſlanchter of his 

cufin, the maiiter for ſlauchter of his vaſſall , quha mage homage ro 
him, or the Lord, for the ſlauchter of his ſervant ) 

8. Mairoyer, it is to wit ,thatinthe pley anent murtbher, or 
death of the husband, the wife may be admitted to accule; bc- 
cauſe the man and the wife are but anc flcth, 

9. And generallicitistrew , that anc womanſould be heard 
to accuſe anie man for injurie done to her awinbodic. 

10. It is in the election of him quha is accuſed, to vnderly 
the prufe of the woman, or to purge him be judgement ,or anc 
gudeaſliſeof the crime quhereot he is accuſed. 


OF PVILFYLI, FYRE OR BVRNING. 


(HAP. 6. 


[4c.1 p3r-4-C.75- 
Jac ly .,p8r-7-6-l1 SG 


Hecrime of burning ſould proccid, be treated and nal- 
Jac, 6.p4rl..6.33 lie ended , conforme to the generall order and forme 4- 


boue ſaid. 
| 0+ 
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OF ROBORIE, OR REIEF. Glensit ih 146 
CHAP, 7. FEY, 


He crime of Roborie, with all ſpeciall acceſlorics interve- 
nand thercintill , ſould be determed andjudgcd beforethe 
Juſtitiar , with freſh ſoyr and following, as fall be heirafter de- 


clared. 


OF REVISSING OF YVEMEN. 
Cuare, © 


Eviſling , is called ane crime , the quhilk anewoman alled-= 6/a2v2.. 1b. 14. 


gcs againſt aneman, athrmand herto be oppretled be him, © © 
violentlie contrarethe Kings peace. : wo Gepark 7, 
z. Thewoman quha hes ſuffered ic violence, ſould inconti- z4p,74.. 49.3. 
nent, ſalang asthe crime is recent, patle tothe nexttowne, and c.13. av.13-5-3 3 
there declare tohoneſt men the injuric done to her,and the blude Henr.7.47- 3-c-2. 
gif anic be drawcn, in her face, or in her bodice, vnderherclaiths, 
andalſothe ryving of her claiths. 
3. Frathatplace, be the Kings way , ſhe fall gang to the prin- 
cipall Mare of that Schirefdome, or tothe Toſchoderach gif he 
can be found , and fall make the ſamine demonſtration. 
4. And there fra theſall patſc with huy andcry tothechicfe 
Caſtell of that Schircftdome., within the quhilk rhe cryme was 


committed ; and there ſhe (all declarethe haill proceiding of the 


d treſ] pale. . 

5. Mairover, ſhe fall propone that crime inthe next Schiref 
y court of that Schirefdome publicklic. 
IC 


6. Laſt of all, complaint being made be her , beforerhe Juſti- 
tiar, as ſaid is, the proces fall proceid. 

7. Gifaniemanisconvid inthispley ; judgement fall be gt- 
veninficforine and order, as ſaid is, inthe preceidipg pleyes and 
crimes. : 

$. In this caſe, orin anie other touching injutic done toanc 
womanin her bodic , ſhe may be heard to accule anie man. 

9. It is not ſufficient, nor it is not our will, thetreſpaſſour 
ſal marie, or take to his wife , that woman quhom lie hes {wa 
dcfyled ; for then it ſould oft times happin , that men of (ervile 

condition 


4l- 


)F 


oe 


I'S 
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condition ſould dchile maiſt noble wemen, or maiſt noble 
men , to be dcfyled be 1gnoble wemen of fervile cſtate ; 
quh«rcby the honeſt fame of them, and of their parents may be 


hurte. 
10, Neycrthcles, before anie dome or judgement be given, 


the w oman quha accules, andthe man quhais accuſed, with li- 


ceace ofthe King,orof his Juftitiar,and conſent oftheir parents, 
may marie of 11cr , and {wa be reconciled together, 


OF HAIMSVCKIN. 
CHAD. 9. 


Iiarcman will challenge ave other of Haimſuckin,it is ne- 
 c<l{are, that he alledge, that his proper houſe quhere he 
awelles, iyes and1ytes; day he and nichthie, 1satlailzied. 

2. Aiid iwa bc lall niake anc lawfull {cyt, becauſe naman 
moy Cctalierge arc other cfrÞe crime of haimſuckin, bot in his 
proper andcertaine dwelling houle. 

3. And mairover, befalifollow and perſew hiscrime in the 
form, as 1s vicd, ancnt the Reviſing of wemen. 


OF REIF, REVISSING OF VVEMEN, AND 
Haimſuckin. CHAP. 10, 


Qor. ANICTY- TT jsto wit, thatnaman falbe heard to accuſe anecther of Reif, 
Reviiling of wemen , or of Haimiuckin , except he make anc 
Jawfull foyt, in mancr forefaid. 

z. Andgif he delayes be the ſpace of ane nicht, tothe eftet, 
he may hauethe counfcll of his friends; and fwa makes not freſh 
andrecent perſute ; andthat be proven 2gainſthim, the defender 
ſall be quite, andthe acculer ſail bein che Kings mercie. 


OF HIM @YHA IS CONPFICT OF LESE- 
mnjeStic, and of the death of his over-lord. 
CHAP. 11 


T is ſtatute be the King ,with conſent of the communitieot 

the Realine . ont amc manisconvida, or juttlic defamed oithe 

Kings dcath, or cf ſeaition againſt the Realme, or the Kings 

wp. h /1b, ct. hoitt; he fall vnderly and ſuftcrjudgement, as anetraitour ; and 


erſe 4. his heircs (all be fortaulted and diſheriſled for ever;as ſaid 1s,bc- 
| caulc 


_ 
d 
\ 
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cauſe ſic ſcditiontouches the Kings perione. , 
- 2, Botgif hebe defamed (convit) of the death of his over- Caen hit 6.09, 
lord, of quhom hehalds his landinchicf; he and his heires ſall be 
perpetuallie diſheritſed, of all thelands , quhilk he haldes of that 


over-iord , bot his heires fall not be diſheritled of other lands, 
quhilks he did halde of other over-lords, againſt quhom he hes 


done na lcdition, 


THE HEIRE OF ANE MAN-SLAYER, OR OF 
ane theif ſould not be diſheriſſed for the treſpas of the father. 


CHAD 1s. 


| - [ ,6 ar.ti.s. 
| 'He heire of ane man quha hes committed ſlauchter, thift, 6,07401.6.50 


or anic other felonie, not conſentand to the treſpallour, 
nc ſould not be diſheritſed. Bot he quhacommitted ſic felonie, gif 
- he is apprehended, fall be judged conformeto thelaw ofthe Re 
an alc; {wa that for his fault , his heire fall incurre na skaith. 
11 2. Bot gifthe treſpatſour does flic away for {ic crimes, andis 
fugitiuc therefore, {wa that he will not compeir , that juſtice 
the may be done ;his over-lord fall take in his awin hand and poſ- 
ſcihon, the landes halden of him, ay andquhill he compeirin 
_ judgement, or happin to deccis, be entering in the way of all 
N Act. 
3. Swathat his hcirc, ſwa lang as he lives, and compeirs not, 
cif, fall not be heard to craue or ſeik his lands perteining to him. 
2 ANC 
OF THE CRIME OF FALSET. 
_ CHAP. 13. 
= | He generall crime of falſet, conteines vnderit ſundric ſpe- 
: ciall crimes. As falſe Charters or Writtes, falſe money , falſe Gleril. ib. 14. 
meaſures, falſe wechts, and other fic like, quhilk conteines ſic ©7: 
5 E- | falſct, for the quhilk anc may be accuſed ;and being convi&, IP F<PELF 
may be condemned. | Fu Par.7-ct2 
2. The forme and order of accuſation in all thir crimes is nc. 4 pl £ ” 
-rieof plane and manifeſt be that quhilk is ſpoken alreadie. 


EY na ob ed HL 
3. Bot gif anic man 1s convict anent falſe writ, ane diſtin- Hr. Regin. pert. 
Qion 15 to be obſerved, quhither it be the Kings Chartour ;or 7:72 


; : '* Henr.7. 4 9. 
the chartours of his over-lord, quha makes the (amine, or of ane : ; : 7. An.g 
 brivate man; 


E lizab, an.y.c.t4 


4. For 
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4. For gif it be the Kings Chartour, or the over-lords; he 
quha is conviQthercof before the Juſtitiar, ſould becondemned 
be judgement, as anc traituur againſtthe Kings Majeſtic. 

5. Gif 1t be ane Chattour of aneprivateperſone; then it (all 
be mair gentlic delt with him, quba is convi& injudgement,as 
yſcisin otherles crimes of fallct. 

6. Quherecof the judgement and condemnation conſiſts,in | 
the cutting of members, ortinſellof ane member {of che bodie of _ 
the treſpaſſour) exceptthe King remit the ſamine. 


OF ANE DEFAMED OF THIFT NOT H4- 
vand pledges. CHAP, 14. 


Stat. Alex. ct 3. | 
Stat. David, 2. If anic man is defamed of thift in ane province (Schiref- 


wi +. dom?) and is found without ane maiſter, refuſandtogiue 
© 95, <prns pledges forhim; it ſould be done with him, as with anc proyca 
Ls theit. 

2, Mairover, gif anctrew and honeſt man, paſland be deſert 
places, quhere na man dwelles, or ane place full of tries or wods, 
docs ſce ane man quhom he knawes well, leadand anc hore, 
anc oxc, or{ic other thing, quhereof he knawes notthemaiſter, 
and'thercafter is requyred be the awner of the horſe, or other 
thing, quha did inc andloſethat thing, git he knawes anything 
thereanent, 

3. Gifheanſivers, that he ſaw ſic ane thinginthe hand, and 
pollciſion of ſic anc man; he ſall make faith , and ſwcirthattobe 
tre quhilk he ſayes; andthe other man all ſeikthethcif. 

4. Bot gif the other man alledgesthat heis arte andparteof 
that thift, and will prouc that, conforme to thelaw of theland; 
he quha is challenged , fall defend himſcltebe battell, gifhebe 


ane frie man. 


DE ANE THEIF TAKIN REID HAND 
with poſſeſſion of the thing 8tollen. 


CAP. 15. 


{4.6. parl.t. (3; anc man ſteilles cattell, or anic moucable gudes, andthe 
m—_ ſhout and cry of neighbours follow him, and he be taken _ 


Exoad.c.20.15. ; | an ng 
—_— "2* with thc taing itollen in his pollcthon : Or git in ſicht of tc 
Levit-c. 9.0.21, neighbours followand him, he does l-auc bchinde him,cthe thing 


thifreouihs 
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chiftcouſlieſtollen: Juſtice ſallbe done vponhim, in ſicmaner; 
as vpon anc proven theat. 


OF THE LAFV OF BY RDINSECK. 
CHAP. T6. 
| ou Ybur-pananſeca, that is, forthe thift of anc Calfe, orof 
anc ichcip,or for ſa mcikill meate as anc man may beare vpon 
his back; na court ſould be halden (ro puniſhe the doer heirof as 


ane theif ) 


z. Bot he in quhais land the theif is taken; fall hauc of him 


anc {cheip, or ane kow; and mairover, the theit [all be {curged. 
3. Becaulc it is ſtatute, that na man fall be hanged for ane les 


fault then tor twa {cheip ; quhereof ilke ane is worth faxtene 
pennies. 


OF SLAVCHTER COMMITTED FOR RE- 
venge of tre[paſſours juſtified be the law. 
CHAP, 17. 


G If juſtice is done vpon anic man, bejudgement of water, or 
> of 1rn, or be the laiv of the Realme, for thift commuted be {46-2-p47-6-.t6. 
bim, or takin with thift, and flane ; aud his parents and friendes, _ Ath.c.18. 
; . : ? Stat wilh.c.q4c.5 
in revenge of the law (of hinsquha #s puniſ b:d bethe law) ſlayes 5, maid a. 
him quha brocht the treſpallour to the law. 44.50. 
2. The King fall haucfull richtof ficmen-ſlayers, topunith 
them as plane breakers of his peace, without aruc mercie or re- 
mill;on. 
3. Except remiſſion be given with conſent ofthe progenic, 
and friengs of him quha is vnyuſtlic (lane. ; i 
4. Andgif the King grants peacetotheſlayer,without con- 
ſent of the neareſt friends of him quhaisſlane ; nevertkeles, his 
friends may ſcik revenge lawfullic of him , or of them quha ſlew 


| (heir friend! 


OF HIM Q.YHA FALLIS FRA THE GCAL- 


lous CHAP, 19. 


y If ancthcif is hanged vp vpon the gallous, andfalles down, 
trathe ſamine, he tculd be quite thereafter of tharthifr, 

2, Bot the hang-man, quha ſould haue hanged him, fall 

| Make fine withthe King;ſaifandto him his life, his members, and 


his 
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his heretage , albeit that be anc cxcciding great fault. 


OF THE VERGELT OR RANSON OF ANE 
theif. CHAP, 19, 


'He Vergelt, or Ranſon of anetheif, throw all Scotlandis. 
threttie kye ;and ane zoung kow ,quhither he beare tric 
man or anc ({cryant. 


OF ANE: HORSE CHALLENGFD AS STOL- 
len. CHAP. 20. 


If anie man is challenged for anc horſe, and he with uhom 
the horle 15 founde , alledges that ttc horſe was lenned to 
bum : he quhazs challenged [all have refpit and continuation, gif 
he pleatc,, to anc ccrtaine day , toproduce his warant at ane cct- 
taine place. 
z. And then the warant fall anſwere for that horſe, as his a- 
win proper gudes. 
3. Bot git ane man cf guee brute and fame, korrowes are 
horſe toryde tothe Kings hoiſt, andthat Eorle is challergedztt ac 
man fall haue reſpit and eclzy, vntill hereturnetothc Schirct- 
dome, in the quhilk he alledges tte Lorte to hauc bene lenned 
to him. 
4. Andwithinthefirſt day, andthe nicht followand, ke fall 


- reſtorethehorſetothelenner. 


5. And the lenner ypon the morne after that firſt day and 
nick:t, fall anfivere to the challenger, for that horſe, as his awin 
properhorle, 


LANE THEIF NOT TAKIN VVITH THE 
fang , ſall pin ge himſelfe. Cnar. 21. 


Vhen anic man is challenged of thift, and na fang is found 
with him; andthe challenger cffersna probation againſt 


binyhe {all acquitc him(clf be the cath of twentie ſeven men,and 
thr1- Thanes., 


z. And gif he purges himſclfe this way, heſall be atſoilzicd 
fra all petition quhilk the Kin 2 may propone againſt him. = 


—— 1 ay AAA + " 
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JE QVHA TAKES ANE POYNDE PNLE- 
[cmelie, is giltie of thift: Of the manife$tation and quantitic 
of poyndes. CHAP. 22, 


If anc takes anc poynde for debt , within ane other mans 
land, without licence of hirn,or of his Baillie, and cumand 
and gangand with the poynd , docsnot manifeſtthe ſamine: and 
being followed be the awners ofthe gudes poynded,is taken and 
apprehended ;juſtice fall be done ypon him, as ane man taken 
| withanefangofthifr. 
z. Becaulc,quhen anic man ſends his ſervantsto aneother 
mans land, to take ane great number of eavers or beaſts, as ane 
poynd: they quhahes taken the poynd atrtheir furth comming 
cut of the land, quhere the poyndistaken, ſould make manitetk 
| the cattelltaken before witnes there preſent : and fic liketo all 
| thernquhameits them bethe way. 
| 3. Ztem,quhen anc takes anc poynd without licence, and 
| bringstheſamine away forth of ane other mans land, without 
his licence; albcit he manifefts and ſhawes the poynd, he quha 
| tukethe poynd, (all pay ane vnlayy to his maiſter, fra quhom the 
| ſamineistaken, : 
| 4. And pledges being found, the poynd fall be ſent back a- 
{ gaine, tothe place quhercinthey were firlt taken : And he quha 
| tuke the poynd, gif hepleaſc, fall come to that place, and crauc 
| is debt. | 
| 5. Mairover, git he vpon quhais land, the poyndis taken, 
| will challenge him quhatukethe poynd, that he hes taken moe. 
| catte]l nor he ſould hauc taken: git the taker ofthe poynd hes 
done conformeto law,and prouc the ſamine be witnes,he fall be 
afſoilzied frathat challenge. 
| 6. Bot gif he hes done otherwiſe, againſtthelaw, he mult 
| anſwereto the challenger , anent hisclame. 


IT IS NOT LESOME TO SLAY ANE THEIF| _| 
withour ſhout or clamour. CHAP, 23. Ex04, co 021. 
Stat. = Rob. I, G& 


| S If anc man apprehendy in hishouſe anethcif,with the fang .,, 


| of the thitr, and quyetlic ſlayes him; ſv9athat he rafſesna 7.6. parli.c.21 
| amour nor ſoyt thereanent, nor ſhawes not the ſamine tothe H-». 8. An. 24- 
| ings Balllicy the friends of the man quhais ſlane, or the Kings © 5* 

N ; Baillic 


wr. 


Hat. Yer 02. £.9Je 
part. 6.c, $9, 
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Baillic (gif the friends can nor be found) may accuſe him azthe 


6h of aneman vnuſtlie. 

Por git ane man findes anetheif with the fang,doand him 
Ah: incontinent he fould raile the blaſt of anc horne vpon 
him ; and git he hiesnot ane horne , he ſould raiſe the ſhout with 
his mouth? andcry lowdly that his neighbours may heare,and he 


{ail {haw that to the Kings Balllic. 


3. And he fall prefle, git be may , take and apprehend the 
theif ; and gif he is taken , be ſall be halden faft , vatill the Kings 
Baillic and the Barons conveire ; and there he fall bc judged ac- 
cording to his doings and demerits. 

4. BÞot git the theif will not taric; bot flzes and runnes a- 
way; Itisle{ome and perwitted bethe law of the Realme, toſlay 
bim fleand away ; and put vp kis head vpon the neareft gallous, 


OF ANE SLANE, BE ANE VPON 
horſe rydand. 


CHAT, 24. 


\ Vhen anc rydand vpon herſe, paſſes throw the tone, and 

with his horſe fcit tirampes to the earth anc man gang- 
and beforc him, fwa that thereby hedeceilſes; he quba rydand 
conmts this Gal. or {uffers that lamine to be done, ſall pay 
Croand Gaines ( allhrbment) as git he had ſlane him with his a- 
win hand. - 

2. Jrem,git anc man rydand, ſlayesaneman bebindchim, 
with the hender fcit of his horſe; na allythment ſall be given 
for his flauchter, bot the faurt feit of the hoxle , quba with his 
hicles did flraik the man, or the fourt part of the price cf the 
horle. 

3. Quhilk fatiffa&tian ſould be given tothe friendes of him 
qubai is {lane : and gitthcy rctule to receaue it, the ſamine {allbc 
givento the Schiref. | 

4. ' Becauſeit is ſtatute,that all men rydand vpon horſe, fouls 
kcip his horke forder feit fra doing anieskaith. | 

5- Andall men gangand or ttandand behinde anc "D7 ſul 
eſchewthe horſe © them , that they behinde him reccaueni 


Skaith be bim. 


| 6, Becauſe na man rydand vfon ance horle, ſould keip 0! 
prIc {exuc 


a 
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preſcrue them quha goes or ſtandes behinde his horſe, © 


OF HIM QVHA 1S TAKIN BE REIFERS 
3 
and eſcapes. CHAP, 25, 


E quha istakin bethicues, als ſoone as he may eſcape, and 
be tric; he fall with all diligence, make ſoyr fra ane towne, 


ro anc other, ſituate vpon the Kings way ,to the Kings Caſtell; 
within the Schirefdome quhere the reif is committed, in the ſa- 


mine forme and order, as is faid of Reviſlling anc deforced 
woman. 


OF THE ORDER OF ACCVSING OF 
malef attouys , for crimes. 


CHAF. 26, 


iT 


[If twa men be accuſed, the ane as principall thcif, the 0- 
.her as giving command to the committing of the thifr: re : Ma 
f114 ie guha1s accuſed as principal theit,fould be pleded,and dif, 


culled before him qubha commanded the (amine to be done. Eaward.1, An.z, 
z, Andthclikeis to be vadcrſtand ofthe principall theif,and c. 14- 
him quhais reſetrer. | 


3. And ygitthe principall theif is clenged and made quite; he 
quha is defamed as commander, or reſetter, ſall be frie, withour 


the cath or deliverance of any alliſe. 
4. And {wa it 1s manifett, thatthe commander, or reſctter 


fall not be charged to anlivere, yntill the principall doer be fyled, 
4nd convid be ane alliſc, | 


DEFORCEMENT IN POYNDING, AND 
the pleyes of the Crowne, perteines tothe Kings cours 
allanerlic. CHAP. 27; 


T is to wit, that na Schircf, Kings Baillic, nor Baron, hes 

power to halde court , of defurcement committed anent poyn- 

| ding ; norof thepleyes perteining to the Crowne, without ſpe- 
ciall commiſſion orcommand of the King. 

| 2. This mute or pley receavesna delay , becauſethe cavers 
(or beaſtes) poynded, that is, the dombe beafics ſould not be 


l2ng deteined. 
N z THE 
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THE'MALEFACTOVR ASSOILZIED 

Jac 1 PAYL1 36. * at the inſtance of the partic, may be accuſed be 

ed che Faire. CHAP. 29S. 

BEES Can complaint ot life and limmc betwix the perſcyy 

py ane Com me, je per{ciyer 

: _ © and dctenucr,pioceids before the uſtitiar, or Schiref : fiva 
that the perlewersclamic is repelled, be 1cafon of anc exception 
xroponed bethe defender: Nevertheles, the uſtitiaror Schircte, 
be 1eafon of bis office, may take Inquiſition be anc gude allife, 
anent ti: 6019 cone Þ2 the defender ; and gif heis found giltic, 
judgement {ol be execute againit im precenſlic, 


SHE PAINE OF PEKFPYRIE. 

CHA |. 2Ye : 
Of witnes perjs- £ N Yfanic man is (convif as) men{worne, vpon the halic Fu- 
—_ F angell, or acuc othcr halic Lingo condemne anc innocent 
Ex2%. 29: 16:6& an, for tcid or fayour of anic man, in accuftion or teſtimonie, 


2 Z + Cs ; - S | x: : : CL EnTo, 
Love. 6.29.16, be fall be excluded, and want the comfort 2nd {ocictie of all chri- 


Demt.c.5.20, Han men: 
z. Ay andquhill before God and men, contermeto judge- 
meat, he make fatiſfa&tion, and pay aucht kye tothcKing. 
2. Thercafterhe fall never be heardto be witnes, orto make 
fai''1 , botſall be halden and cftemed as ane man of nacredit. 
+. For bethelaw,it perteinesto the King , toclengethe land 


of 1. 2{yorne men. 


--OF THE EXPENSIS OF THEM @YFHA 
attaches treſpaſſours. CHAP. 30, 
FiA.ac.3 parts Hey quha artaches malefacours,ſall not be yertew of their 
Cc, 102, | attachments,intromet, Or Caric away anic gu des or ger pct- 
73. 485.26 termandto him, qubais attached. BottheLord ofthe village, or 
p his ſteward or Baillie , fall ſuſteine them reaſonablic, ane day and 
anc niche, vpon the gudes of him quhais attached. 


OF THE MARCHET OF VYEMEN 
CHAP. 31. 


] T is to wit, that conforme tothe law of $corland, the marche! 
' of ane woman,noble orfervant, orhyreling , 1s ane 7oung 
koy, or thrie {chillings : And the richt deyvtic tothe fergent tric 


pennies, : 
. 8 And 
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2. And ſhe be the dochter of anc frie man, and not of the 
Lord ofthe village; ; her marchet ſall be anc how: ſax (chillin 95; 
and for the ſcrgents dewtic, ſax pennies. 


3. Jtem,the machet of the dochter of ane Thane, or Ochi= 


ern, twa kye , ortwelue (chillings ; or the dewric tothe ſerge nt, 
ti cluc pennics. , 

4. Irem,the marchet of the dochter of anc Earle pertcines to 
the Queene, andistweluc kye. 


OF ANE SLOVTH-HOV ND FOLLOPPAND 
thiefes. CHAP, 31, 
Nzs man ſould perturbe or ſtay ane ſleuth-hound, ot meri 
alland with him,to follow thicues,or to take malefators. 
« Na man ſould perturbe or ſtay men, quha without ane 
bound, followes with the gudes ſtollen fra them: 
3. Quhadocsthecontrare, and is convid thereof before the 
affich fall bejudged as anc reſetter of the malcfaQour. 


OF HIM @ YHA FOLLOYVES ANE THEIF 
withane hound, CHAP. 33 


7 GE ane man with anc {lcuth-hound, limes the foot-ſter '$ 


of ane theif, or of ane ſtollen beaſt; it is nut leſome tohim, ro 
enter within anic mans land, without licenceofthe Lord heres 
of, And gif the theif happinnes ro be taken with licence of 
the Lord of the ground, with the gudes ſtollen, or without 
thetn, to the valour of fiue pennies ; incontinent juſtice ſould be 
done vpon him. 

THE PAINE OF HIM QVHA IS CON- 

vitt of felonte. CHAP, 34, 


Ifanie man is convitt inthe Kings court of fclonie, or con- 


feſlis the famine judiciallic ; be the lawofrche Realme pes So2 6h 


a5% .- 
ob.12.21 


be diſheritſed : And his lands fall remaine as elcheit with his 0- Quon. Atta ct; 


FE Ng 


Andygif he haldsof theKing , all his lands and all 


ode a they be found , {all pertcine to the King , and 
| Never to be reſtored againe to his eire, 


Gif he haldes of ane other over-lord then the King; he 


_ is out-lawed,or convid of fclonie:in that caſc all his mouc- 
| ables fall perteine to the King ; andal{wa his lands {all perteinc 
W to him, for the ſpace of zcare and day. 


N 3 4. And 
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4. And the zearcand day being bypaſt, his land as eſcheit, 


{all returneto his over-lord, as anc parte of his fle and berctag 

5. The fault ofthe ſonne , or of the heire of anie man , ſould 
not be anc cauſe of diſheriſling ofthe father, the brother, or of 
anie other man, bot onely of himſclt. 


OF THE RESTITVTION OF FELONIS AND 
out-lawed men. CHAP, 35. | 


If anic man be the law of the Realme is out-lawed; and 

thereafrer be the Kings grace and favour is reſtored to his 
Peace ; be reaſon of that reſtitution , he may not ſeik anie other 
lands, thentheſe quhilk he did halde of the King , or his Prince, 
and quhilk he tint, be reaſon of hisrebellion : Becauſe the King 
may remit the crime,and the rebellion, bot he may not diſcharge 
other mens richt. - 


CRO OR ASSTTHMENT FOR SLAVCHTER,. 


CHAP, 36. 
Al the chaptours Z 
wnrillthe endo? TT is ſtatute bethe King that Cro of ancErle of Scorland is (e- 


 Poig auee,ore nt Bey tymestwentic kyc; or forilk kow, thrie pieces of poldcal- 
authentic betty qo 


thc y (:vcept the | 


aſt) ar: wines I:em,the Cro of anc Eatles ſonne , or of ane Thane, is anc 
ir. uid bukes, & hundreth kyc. 

are conform:for 3 ItemytheCrooftheſonne of anc Than,isthrieſcore ſax }ye, 
the maiſt partt®?. 4, Trem,all quha arc inferiour in parentage,are husbandmen, 


6 | . 
rhe auld BOS 0) (.om:n) And the Croof ane husband man, is ſaxtenekye. 
Enzl ind,1s writs ; 


William Lam- , Item,the Cro of ane maricd woman,is les be the thrid parte 
bert.chepag 71 then the Cro of herhusband. 


Andro th: lves 6. Tremgitſhehesna husband,then her Crois als great as the 
of Normanaie . Cro of her brother ,gif the aniches. 


rarer 7. Item,theCro, Enachand Galnes of ilke man, arelikein 
relpeQoftheir wiucs, 


OF SLAVCHTER COMMITTED VVITHIN 
the Kings peace , or others. CHAP. 37. 


(} It anie man is {lanewithin the Kings peace, or others; the 
 Xalaycriallpay tothe King thereforc,nine times twentic kye. 
2. Gifanemanisf{lancnotwithin the Kings peacc,bot within 

the peace of anc Eatlc the committer of the lauchter (all pay t0 
the 
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the Earle, foure times twentie, and als ten kye. 
3. Item, gif ane manisſlane within the peace of the fonne of 
anc Thane, to him perteines tourtice kye, 
4. Ir:m,git anc man is ſlane inthe peace of the Nephoyof 
anc Thanc ; ro him perteinestwentic kye, andiwa pattes of ane 


KOW. 
DE KELCHYN. 
CHar. 3. 
Tem, Kelchyn of ane Eatle 1s thrieſcore ſax kye,and halfc ane 
kow. 


z. Item, Kelchyn, of anc c Eatles ſonne, orof ane Thane, is 
fourtic foure kyc, and twentigane pennies, and halfe of anc balfe 
>cNNiE, 
. 3. Item,the Kelchyn of anc Thanes ſonne,is les be the fourt 
partcthen his fathers; andis threttic kye, elleyen pennies, and 
thrid parte of anc haltc pennie. 

4. Anc husband-manhes na Kelchyw. 

5. Gitthe wife of anc fric mans ſlanc, her husband ſalihwe 
' the Kelchyn, andher friend fall hauethe Cro and Galnes. 
i | 6. Item,gifthe wifc of ane husband-manis flane; the Lord 
| of the land quhere ſhe dwelles, fall haue the Kelchyn; and hit 
kinſmcn fall bo the Cro and the Galnes. 


nv of * W 


OF THE SCHEDING AND PRICE OF 


blude. CHAP, 39. 
Heblude ſhed our of the head of ane Eatleis nine kye. SHEIVHD. 6. 20. | 
z. Item, the blude of the ſonne of ane Earle , or of anc Ana. 
| Thanezis ſax kye. | - 


3. Item, the ſonne of anc Thane, thric kyc. 

| 4. Item, ofthe Nephoy of ane Thane,twa kyec and anc balfe 
| as ane kow. 

| 5. Thebludeofanchusband-man, drawen vnderhis breath, 
| Is Ge be the thrid parte,then all the paines forcſaid. 

| 6. Jrem,herichtofanewoman not maried,ſall be conforme 
| toher brothers, gifthe anic hes. 

| 7. Item,in all perſons foreſaids, blude drawen vn hs the 
| end ,or mouth, isthrid parteles', then drawen aboue the end. 

| 8. All other and ſundrie things, quhilk occurtes in Barone 
| courts, are determed at the diſcretion and will of the Lord of che 
| | coutt, 


Of nur, 
E <24d.c.21.18, 
Leva, C24. 
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court. Except Birla courts , the quhilks are rewled be conſent of 
neighbours. 


OF THE PRICE OF BLYVDE AND 


NJUr1es. CHAP. 42. 


B- the law of Scotland, for the life of anc man , ninctimes 
rwentie kye., 


3. Foraneruth, 12. pennies. 
4. Foranc wound ofthe lenth of ane inche,1z. pennies. 
For ancfirake vnder the eare; ſaxtein pennies. 
6. Foranefſlrake with ane battqn, aucht pennics ; and gif he 
quha is ſiriken fallestothe carth , laxtene pennies. 
7. 7tem,tor ane wound in the face, he quha giues the ſa 
mine, lail pay ane peice of golde, that is, anc Image of golde, = 
8. 7tem, tor ane broken bane, fiue or; 
9. For ane wounde vnder theclaiths; twelue pennies. 
19. For anc wound befotethe ſleive , ſaxtene pennies. 
11. For anc viſible wound,except in the face,fiftene pennies, 
12, For anc wound abouc the end, fiue ſhillings. 
13, Vndcrthc end, fouttic pennies; 
14. Forancfſtrake with the fute, fourtie pennies. 
15. 7tem, for anc fſtraik with the ſteiked neif , tweluepennies. 
16. 7rem, ancnt the ſtraik with ane palme of the hand, forilk 
finger, twelue pennies. 


:7. Forſhedding,or drawing of blude,twentic fiue ſhillings; 


bezond the Scotris ſea (pon the ſouth fide of the water of Forth) 


and vpon the ncrth fide of the ſamine ſea or water, ſax kye. 
18. Bot in theſe caſcs, vſc and con{wetude ould be obſerved. 


QVONIAM 


QVONIAM AT 


'T A &, MH I A M E N I A. This treatife 1; 
| Anthentick. lis. 


[. par!. 3.6.54 
OR | lat, 3-p4rl.14. 


1HE B ARO N L AVES. wo the com:{- 


fron vn be 


| Operene Marie 4- 
OF ATTACHMENT, & V HAT IT IS, BE Q Y HOM, rent thrprinting 
how,andin quhat caulſes, it ſould be made. of theattofpar- 
| {1471714.15 6E. 


CHAr 1. 


ECAVSE ATTACHEMENT 
is the beginning and origiall of 
pteyes,of wranz and vnlaw,and of 
others, quhilksare perſewed be ſic- 

ker bourgh, and he ſure pledges : 

I:1| I herefore we muſt begin firih af 
Attachments. : 
And firſt it is to be vnderſtang;, 
quhat is ane Arrachment, be quhora' 
— it{ou}dbe made,andinquhat form 
and maner. f 
2. Artachment is ane lawfull band, bethe quhilkthe partie 
vcfender ,is conftrained to ſtzndto thelaw,, andtoanſwereju- 
4crallic, to the partic complenand vpon him in forme of law. 
| "> Attac- 


Quon. Attach. 


3. Attachment {ould be made be the Judges, or their ſer- 
gents, preſcnted and iwornc in court: For {ic {culd þcattachers, 
at command of the Judge,quhen it 15 necetJareto attach ſic men, 
as arc fu2itiue and diſobedicnt rothe law. 

4. It is towit, that attachments arc made diverſc wayes; for 
ſome time, attachment is made vpon the gudes andgear ofthe 
defender ; as in pleyes of debts , or of conventions, or of mouc- 


able gudes. 
5. Forthe moucable gudes of the defender, ſculd be farſt at- 


cached,and arrcifted,vntill he finde {ecuritie be pledges, to com- 
pcir and anſ{were to the complainer ; and thenthe arrciſtment 
{ould be lowled. 

6. Sometime arreiftment ſcould be made ypon the bogic of 
anc man; as in pleycs of tranſgreſſions (or crimes) as quhen anc 
hes wounded ,or hes beaten ,or doung anc other man ; inthe 

uhilk cafc, he ſuld be attached in his bodic, and notin his gudes. 

7. Or git he is ſugitiuefrathe Judge , andwill not ſuffer to 
be attached in his bodice; inthat caſc, his gudes ſall be attached be 
_ the Judge, vntill he compeir and ſuffer bodelie attachment, and 
allo finde ſuthcient ſecuritie to the Judge, that he fall compeir, 
and anſwere tohim,quha complaines vpon him. | 


8. And ſwa in the beginning of the pley, of all the foreſaig 
aCtions, attachment ſould be asked (and made) and the beginning 
fould be made thereat ; that the partic complainand, may lay. 
fullic intend and perſew his complaint. 


_OF SV MMONS. 


CURP. 4. 


Fter that the attachments are made, the parties ſould be 
 &ſ{ummoncd. And therefore itis to be knawen , quha is anc 
lummones, be quhomit ſould be made and excecute,quhere and 
quheg. 

2. SUMMONs 1s anc warning (and declaration) of anc ccr- 
tainc day andplacc, betwix parties, toanclawfull day. 

3. In wutcsorpleyes of wrang and vnlaw, anclawfull day 
isi1\ftcne dayes, — 

4- Summons ſould bc made and exccute be {ergentes, adimit- 


tedand fiyorne incourt judiciallic,as ſaidis,and be nanc others. 
THE 
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THE FORME OF SV MMONS AND 
Witnes. Cnar. 3 


] N ll the a&tions forcſaids , quhilks are pleaded be wrang and 

Tnlay, tor moveable gudes,the ſummons fould be made art jc. perl. 1. & 
the dwelling houſc of tke actender, quheie he makes reſidence, 112. 
and in na other place. Ikc.5 pare bcc.75e 

2. For the ſurmon&our and witnes with him, fould come to 
the dwelling houſe of the defender, and ſurnmon him tocom« 
peir at ane ccrtaine day ,and place, before the Baillie, of ſic ane 
Lord, to an{wereto {1c anc man , vpon ane cetrtaine complaint, 
thatis, ot ane plcy of land, or of debt, oroftranſgreſſion; that 

| the defender may vnderſtand generallic, quhereancnt he (all 
ney. | 
; : And the ſummoder falhauewith him wa witnetſes,quba 
fall beare lexll witnelling,that they heard and ſaw all things fore- 
{aids. 

4. Botinpleyes of lands and heretage,or quhen dew ſervice 
of lands is asked andcraved; or quhen tennents or yallallis are 
chargedto ſhaw their Chartours or haldings, ane other forme of 
ſurnmons is to be vied and obterved. 

5. Becauſe ſic ſummons ould be vſed at the ground of the 
lands,quhereof ſicthings are crayed; andnotattheplace quhere 
the tennents dwellcs. 

6. Andſould be madebeforewitnes, as faidis. And gif the 
tennents haldes cf anc Baron, the witnes ſould be of that ſamine 
baronie : And gif the Baron, or the Kings Baillic is ſummoned, 
the witnes (all be of divers Baronies. 

7. Andtheday of compeirance aſligned tothem fall be ſax 
oukes : and in ſummons, andpleyes foreſaids, attachements hes 
na place, bot ſummons onely. 


ESSONZIES AND DEFAVLTS MADE 
be the defender. CHAP, 4 


6 Na parties in the pleycs of wang and vnlaw, fould com- 
peir at the day aſſigned tothem (in che ſummons ) 

2. Bot the defender, gif he pleaſe, may cllonzie himſclfe 
tbrie times, and {ould finde anc pledge forilke ctlonzie. 

3. And after thc thric cflonzies , may make thric defaultes, 


quhilks; 
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qu. bilks are ſuffered for profite of the court. 

4. Andftorilkdctaulr,ane difices cr poynd ſould betaken, to 
be cntered at ilk court, vnrill the tourt courr, 

© Andtheperſewer may mocific [1s cxpenſis, in abſence cf 
the defender, quhen he makes his def. ues. 

6. And atthe fourt coutt, thric ynlawes may be decerned, 
for hi; thric defaults. 

7. Andgitt rhe defender compeirs not at the fourt court; the 
perlewer ſal recoyerhis liquidat cxpcrfis be deere ottheſudge. 


OF THE DEFENDER COMPETRAND 
at the fourt court. Car. 5. 


' Ifthe defender coppeirs at the fourt court; and Caifes [115 de- 
f.uits,belall notbc volawed;bot hie {a;] anivy cre torke clanie 
of the periewer proponcs againſt kim. 

. And gif ihe pley 1s ane aQtion for debt; the perſeuver fall 
Ccraue and avke the {anc trathe defender, be the words« t:!.c 
law, clamand fra bim ane ccrtainc debt, for ane ccrtaine cau'e, 
nainand ane certaine doy, and zeare , according to thenatures ft 
the &br. Fot in pleyc> of debt, the nomination c the plece 
(qu72zre the dobr was contrefied) 1s v.otmokill iegarded, 

3. Botiplcycs of tranſyrcſl.on it 1s neceliare, thatthe come 
flaincr nominat in his clanie, day, place and Zcatc. 

4. AndeitiheperſcucrÞcs lis grobation, be {all ſay in Lis 
clame, that he 1s readic to prouec the ſamine;at day and tcrme. 

5. And git he hes not his probation, the defender eenyand 
the debt, hc {all acquite himiclfe at the next court, be bis awin 
eath, and bethccathcs of tive men, fweirand with him. 

6. Forhelall compeir at the next court , and fiue men with 
him , not {uſfc& to the other partic pcrſcwer z becaulcthe fcr- 
ſewer foillies, and hes na probation againſt him. 

7: And fuſt he fall make faith, that he isnot ob lilled tothe 
pericyver in that debt, quhilk is craved fra him : and thereafter he 
{all {wcarcthat he brings them with him,to make and {weare ane 
Jeill and trewezrh, andnot anc falſe cath; and they fall fiveir that 
b1s cath is trew and not falſe, | 

ons 
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OF ANE DEFAVLT MADE BE THE 
perſewer. Cuar 6 


"Qu the perſewer makes ane default; the defender may crave 

proccs anent his default (and ſeik proreſtation) and (all paile 
quyte and fric fra that ſummons ; bot he may be ſuramoned a- 
oaine, forthat ſaminething and cauſe. Oo, 
” 2. The like torm and order may be obſcrvedinother pleyes; 
and alfwa in pleyes oftranſgreſſions. I 


PAYMENT OF DEBT DECERNED | 
be decreit. "CNA © 


If the perſewer recovers his debt , or money; theJudge al 

take ane pledge frathe defender , quba ſuccumbedin pley, 
to pay the debt , withthe $kaiths taxat andliquidatinthe perſeyy- 
ersclame, tothe perlewer, within ſpace of fifrene dayes. - 


2. Andgifhcretules to finde ane borgh,he may compel him 


ro doethe ſamine, be diſtres;or poynding. — 
3. Gif thedcbtour confeilis the debt, andis not valliable in 
eudesandgeir; to pay the ſamine; he fall acquytc himſelfe be his 


awin cath, that he hes not in frie gudes and geir, abouctheya- | 


Jour of fiuethillings and anc plack. Andalſwahe fall fweare;that 
he fall pay the debt thereafter as he may wone and purches it; 
reſervand to himfelfe his neceflare ſuſtentation, quhereby he 
may hue. : 


HOVV THE DEFENDER MAY BE RE- 
pledged tra ane court to ane other. | 
CHAT. $ 


Lords Baillie ſould be preſent, and haue in his hand his 
| Lords power, tothat cffc& ; quhilk gif he hes not ,the defender 
{allnot be repledged. | | 4 
- 2. And gif his Lordhes moe cotartsnor ane, the Baillie (all 
nominate ane certaine court, and the place of the court, and 
quizere he makes his reſidence. 

3. And gif the defender giuesaneplaneanſyeretotheper- 
ſewer, be denying preceithe rhe haill clame; he (all remaine in 
matcourt, yntill the endof the pley. 


4. Ant 


Stat Wilh.c.17o 


If the defender deſires to be repledged tohis Lords court, the 
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4. And gif he'is repledged to his Lords court, he fall leauc 
bchinde him {anche court, frathe qubilk heisrepledged) anepledg 
called Culreach, quhaſall bebound and oblitled , that juſtice ſall 
be done againſt the defender in his Lords court, tothe quhilk the 
defender is repledged. : ab 

5- At the fatwinc tyme, the Bailie fall aſſigne to the per- 
ſewer , ane certaine lawfull day, at the quhilk he may compeir in 
the Lords court, toperſew his clame , as ſaidis, \wathat the per- 
ſewer finde to the Baillic anc pledge,that he fall compeir that day 
and perſew. 

6. Gif his Baillie, orhis Lord faillics to doe juſtice that day, 
conformetothe law, to the perſcwer; and that be proven be cer- 
taincwitnes of divers Baronies , quha wer preſent ;the Lord {all 
_ tyaehiscourt, for anczeatc andane day ; andthe ſaminefall be 
in the Kings hands. 

7, And the defender fall returne to the firſt court , fra the 
quhilk be was repledged, and fall anfwere to his partie per- 


(ewer; orelfe his Culreach (all make anſwere forhim. 


HOVV ANE MAN MAY TINE HIS COYRT 
CHar, 9. | 


_— , ane Lord may tine his court for anc zcare and day, 
gif he halds his court in tyme forbiddin bethelaw, thatis, 
aftcr the Kings peaccis publicklieproclamed inthe Fair, orbe- 
fore Zule(rhe feast of thenativitie of our Lord) or in Harvcſt,or 
beforethe Schircfs thric heid courts. 

2. Except the court quhilk is halden anentthe Kings brieve 
of richt ; quhilk bethe law may be continued all the halll zeare, 
fra fiftene dayesto fiftene dayes. | 

CHALLENGE OF CATTELTL. 
CHAP, 10, 

Vhen ane man challenges any thing , as oxe , kow , horie, 

alledgcand that thing to haue wavered away frahim, that 
thing fall be arreſted be the Judge, be finding anepledge, tote 
entered inthe court, to the ſoyt ot ihe challenger , andiall belat- 
Icn be borgh (pur onder caution) to the potletiour thercof, to anc 
certaine lawtull day. 

z. Andquhenthatthing is er.tered in court be the defender, 


and ischallengedbe the perlewer, as ane thing wayerce fra him; 
anc 
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anc certaine ſpace, and vnjuſtlic detcined , and with haldin fra 
him and is readie to haymbaldthe ſamine (ro prowe tt ro be his 4- 
win haymhald proper bea$t) and the defender alledge his warant, 
he tall hauc ane lawtull day to produce him. 

3. Gif hcalledges thathis warant dwelles bezond Forrh, the 
ſpace of ſax ow]kes fall be given toproduce him. 

4. And quhen he hes produced his warant at the day aſſig- 


| nedto him; he fall be quite of thechallenge ofthatthing, andthe 


warant fall an{were, as he {ould haue anſwered, 


:. Andſwatallbedone, vntilltherhrid warant, and nafar- 23: 


ther; andthethrid warnt,fal anſwere preceiſlic tothechallenger. 
6, And gif the defender hes na juſt caiiſe; tv tetcirie that 
_ thing ; the cballenger fall haymbalde that thing ; as his awin. 
Andgif it bc ane beaſt, anc buke being placed betwix thehornes 
ofthe beaſt , or vpon his forehead, and he and his wirnes , at the 
Jeaſt twa, {all ſwcare that, that beaſt did waver away from hun, 
as he affirmed in hisclame and that he was nor given , nor ſauld 
be him to any man, in any maner of way. | 
7. Andgifthe defender failzies to produce his warant, at the 
day aſſigned to him; he (all tyne and amit thething challenged, 
together, withthe damnage and skaiths challenged. 
8. It is to wit,that hequhais called as warant inane court, 
fall remrame and pley in that ſamine court, vntillthe end ofthe 
pley; and na man may defireto reptedge him , quhais called fot 
warant, to anie other court. | 
« OF ANE DISTRES OR POYND TAKIN 
for debt denyed. CHAP, 11, 
Vhcnanc corplaines tothe Schiref, that he is diſtrenzicd; 
or poynded vnyuſtlic for ane debt denyed, and finds borgtr 
to pecriew therefore the Schiret fall deliver his diftreties ( or 
poyndes ) to him to borgh (that is, he [all lat them to himroborgh ) 
that he fall enter them in the Kings coort; andfall perſew him' 
quha tuke the diſtres ; and rhe defcnder fall be attached to com- 
pcir andanſ{were. > | 
z. And the diſtres (or gudes poynded)ſallremaine inthepoſ- 
ſion of the complainer,vntil it be diſculſed,quhither he islaw- 
tullie or vnlawfullic diſtretſed( poynded) EE 
3.- Botitis anc queſtion, git the maiſter or Lord of the other 
WF s =” - pa 
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partic defender , may repledge his man fra the Kings court ,to 
1s awin court? 

4. It is anſwered , that he may not. For ſeg the King hes 
cauled deliverance to be made to the complainer of the geir 
poynded: And aliwa {eing the defeneer had libertie to gang to 
the Kings Baillie, and plcy anentthereſtirution otthepoynd; 
he 15 obl;tee, to end finalle that pley before him {and may nor 
paſſe ro ane other Fucge) | 


OF ANE THEIF, HIS GY DES, AND FFIFE, 


_ Stat-t#fth.c.19. 


Je. 6. part. [1» 
— E. 50. 


Cn AP. 135 


N ane mute of thift ,quhen ane challenges ane other ,con- 

formetothe words ofthe law, taxand, and modifiand his har- 
mes, and skaiths,to ane certaine quantirie;the defender may dc- 
ny thitr, andall thattouches life and lin me. 

z. Anditislcſometo him tocheiſe and patle to ane aflife, gif 
he plealc , to decyde and proue, that he 15 faithfull ; or to defend 
bun be his awinhau(ve/ nevlare batrell) 

3. Ja this caſe, it 15 neccilareto lym, to finde ſufficient pled- 
ges, to aniwere to the cemplainer, anent the damnage and 
Skaiths, gif it happinshim, to beſlane in battell. 

4. And git he can not finde fic pledges; he fall paſſe and 
tholll ane alli{e, quiither he will ornot. And gif he beclenged, 
he fall paſſe quite with the thingchallenged; and the complai- 
ner fall be vnlawed, be reaſon of his (v#juſt) perture. | 

5. Botgitthe defencerisfyled berhe athite ; bis Lord fall take 
andintromet with all his gudes, fundand apprehended, within 
bis dominion. Ande gif anie other gudes or geir be found perte;- | 
ning to the therk, in ether Lords dominion, they may intro- 
met therewith: Provyding that the Lords hes power to halde 
courtcs,in the qululk eſchucts may be adjudged to perteincto 
them. 

6. The wife of the theif, quhais condemned, ſouldnotbe 
condemred, be reaſon of the thift committed be her busband; 
becaulc {he is viderthe wand andpower of her husband. 

7. Nevertheles,in certain caſes, the wife ſould be anfwerable, 
that is, gifthe thing ſtollen is found and appreheneed within her 
keyes,qubilk the hesin her cure and keiping; as withinher ſpenlc, 
ber arke oralmeric; and git the thing flollen be found within ber. 


Keycs:. 
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| keyes: ſhe asconſentand with her husband fall be culpable , and 
punithed. 


Q VHAT PERSONS MAY GIVE DOME, 
and of  falfing of dome. 'CHAP, 13. 


]N the Schiref court ; anent roboric, anie fric perſon may giue 
judgement or dome; for quhat pattie pleyand, as he pleaſes. 77 ;urhe 5:44 
z. Swathathe benot ancſuſpe&perſone, as his tennent, Or ref court , ary 

of his famclic, or weirtand his cleithing, or anc of his counſell, of frre- 

partaker inthe querell, or forſic other cauſe. Jae, 1-parl.g-c. 


3. And he quha pronunces that dome, {all finde anc borgh, __ parl 6.5.95 
to makeit gude, incaſcitſall happintobe againe ſaid. Srarwwilh-e.16. 


4. Andgititbeagaine aid, be any man preſent that day; he 
quha makes the contradiQion (or falfifies rhe dome) (all preſentlie 
at the leaſt, alledge anc reaſon. 

5- He ſall not turne his tacs quherchis hcill ſtude, before He 
make the contradiQion : And pit it becs teſtified bethe court, 
and proven , that he rufned his taes ( rmrned him aback) he 
_ not be heard to falſifte that dome, albeit it be manifeſtlic 

alſc. 

6. And pifhe is abſent, he may falſific that dome, within 
fourtic dayes ; and ftinde anc borgh to that cffc&, before the IH. Reg peri. 
crowner , gif he is within the Schitcfdome, orinthe Juſtitiars 7: © *?-. NE 
court; and gifit beis within borgh, before the Baillie thereof. NE ae 

7. Jnane Baron court, gifall the court pronunce anedore. 
qutulk is falſified inthe Schirefcourt, anc amerciament onely fal 
be vp taken, becauſe that * court is the court of ane Baron. + « 4,4,mmen 

8. Botgifancdomepronunccd, and againe ſaid in the Schi- mes jenorant of 
ref court, is fallificd before the uſtitiar in his court ; ilke ſoy- the making of 
tour before the Schircf,, pronuncers of the ſaid dome, fall be yn- #5* owes, arc 
lawed before the [uſtitiar in ten poundes. Becaule ilke ſoytour/#” pn 
before the Schiref repteſents the perſon of ane Baron, forquhom 
he was ſoytour inthat court: For ſa many Barons, be quhom the 
lawes of the Realme arc made", ſould haue diſcretion , and mair 
knawledge of the lawes made be themſelfes, thenthelaik and 
Vulgarc pcople ſould haue. : 7 

O. 3 CO N- 


of 
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CONTINY ATION OF IV DGEMENT OR 


COUT. CHAP. 14. 


Vhen either ofthe parties ſcikes judgement (craues proces) 
anent any certaine thing , or vponanc certaine article , or 
parte of the pley betwix them, tor ane certaine reaſon ; andihe 
court relpites and continues the ſamine, anjs,twiic,thriſc,as may 
be done bethc law : itisnot lefome to the partie cravand proces, 
to propone mce reaſons, nor zit to adde,or to cik ; bot they 
quhulk were froponed inthe beginning of the pley. 
'2, Not the Judge may not proceid tartherin the proces, vatil] 
that juugement guhilkis defired,befirtt declared & pronunced, 
3. Andgifthc toytouts alledges that they can not pronunce 
that doine or fentence ;ilke ane of thery, {all {weare vpon ane 
buxc,and thatjudgement fall be ſend to be declaredinthe Schi- | 
rctcourt, or tothe juſtice in his juſtice aire. 


UE TRE ORFICE AND POFFER OF 
ane ſoytour. CHAP 15. 


N the Schiref court ( gif be be preſent )any Barons ſoytour,may 
pley tor his maifter, and antwere wirhout any challenge. 
z. Andinablenceof his maiſter, he may repledge tis men,to 
his court , be rcaſon of his otfice, as gif hehad ane letter of a- 
Qornay. Bot in the other place,he may not doe the ſamine with- 

out the ſaidletter. 
3. AndintheSchiref court,he may not anſwere for ane othcr 


man, nor his maiſter, without thelicence ofthe Scharef. 


OF ANF SVSPECT JVDGE. 
CHAP. 16. © 


Vhencither of the parties craves proces, or juſtice, gifthe 
Schurcf or Judge isſuſpe& any way ;the partie may ceſire 
him to be removed, yntill the judgement be dilcufſed betheoy- 
tours of the court. 
z. Andthey fallcall bimin againc,that he may fit and heare, 
the judgement giventothe partics. ' = 
3. Becaulcit is trew, that na judgement or {cntencecan be 
pronunced, except the Judge befitand in court. 
4. Andquhenthcudgement, or proces in his abſence, is ad- 


vyicd 
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vyſed; how it fall be pronunced in court ; he may notch ange, ot 
alcer the ſamine; nor ftay that it fall be otherwiſe pronunced 
then it was advyled. / 

5. Na Judge fould make himſelfe partic in any pley, for ci- 
ther of the partles, nor alledge any reaſon for them; bot onely 
ſould informe the ſoytours, gif they be i2norant of the law , a 
nent wardes / inter loquutours) or decrcits. 


OF ANE FORTHCYMAND BYRGH, AND 
ane borgh to anſwere as law will. CHak 17. - 


'S It ane man is borgh for ane other, attached atthe inſtance of 

any man, inane action of debt, or of tranſgreſſion; either he 

is pledge for him,as ane forthcummand borgh,as ane baill man. 

z. And then heis oblitſed onely tocntcrhis perſon, or bo- 

dic, gif he be anc haill man, inthe court before the Judge, day 
and place aligned to the parties. 

3. Enhcr he 1s borgh tor him, toanſwere as laiy will, tothe 
partic adycrſarc; in tnat caſe, he fall be fullic pledge for him, vn- 
to the end of the pley , and fall be anſwerable for him , als weill 
anent the court; as tothe pattie, gif he for quhom he is borgh, 
happinsto be not ſuthcient (or non ſoFpendo ) 

4. The borgh ould never be diftretled for the debtour,albcit 
he be perſewed be the creditour in judgement, gifthe borgh may — _ 
_ proue thattheprincipall debtour is vailable, and diſtrenziable to £:6.3-*4.4.7- 
the creditour for that debt,wvithinthe ſamineuriſdiftion,quherc 
the creditour makes re{1dence. 
5. Gifaneman,isborghtoane other, toenter ane man (ane 
thrid man) in court at anc certaine day, as law will ; baith the 
borgh andthe d-fcnder, gif they pleaſe, may ctlonzicrhema ſelte; 
and anc elJonzic is ſufficient for thembaith. 


Tac.1. part, 9, Cc. 
I15- 


OF ANE MAN-SLAYER, AND OF 
hrs lands. CHAP, 18. lu5pai ear. 


If ane man commits ſlauchter, andis fugitive frathe law; Jac. 6. parh.3e 6c 
bis lands tall pertemne to the King, be the {pace of anczeare, Rn. 
and ane day, within the qubilk tyme,the King may remit the Stn 4nz7 
ſlauchter, andreſtore his lands to him. £.16. | 
2. Pot git he remains tugitiuc frathe law (rebell andat the 
 born2\after the ſaid ſpace of zcare and day; his ſuperiour or over- 


lord 
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lord ofthe lands , hauand powertohalde court, anent ſlauchter, 
Stat. 3. Rob.z.c, {all recover the lands forth of the Kings hands; and fall retcine 
ZPY and pollctle the famine, induring the lyftime of the man-ſlayer; 
'Zt6.2.c.56. albeitthe King gives to hum anc remiſhon; for the ſlauchter. 
Lib: 4+ 6:54 3. Butberhelaw of the Realme, his heire aftcr his deccis,ſal 
| recover the lands (forth of the hands of the over-lord) 

4. Gif the over-lord, of quhom the man-ſlayer haldcs his 
lands inchicf, is minor, andinthe Kings warde, bercaſon of his 
minotitic;andthe Ring potletle the lands perteining tothe man- 
ſlayer ,in reſpe& of the minoritie of the over-lord, attour the 
{pace of ane zcare andaneday ; andhappinto giue anddiſpone 
i 38 as cicheit, toany man: He to quhom they are given, 
{all potIctle them, fa lang as the man-ſlayer lives, albcit the 0- 
ver-lord, quba was in the Kings warde, come to perhite age, 

and recover þis haill dominion and lands, forth of the Kings 
hands. 

5. Becaulc that eſcheit is bot moveable, and micht be diſpo- 
ned be the King (bauand power for the time) 

6. Bot git thadbeneinthe Kings hands, quhen the over- 
lord recovered his lands fra thc King,he wald haue tecovereditlic 

ſa finc eſcheit, with his lands. 

7. Bot before the over-lord recovered hislands, that cſcheit 
micht haue bene layfullic diſponcd bethe King, to qubom he 
pleaſed. 

TREASON AGAINST THE OVER-LORD 

 Mr.n. An. v7. or the King. CHAP, 19. 

C7 \ Vhen anc man is convi&t of treaſon againſt his oyer-lord; 
_ 2 eats his beire (all be diſhcrifled perpetuallic, of all lands, quhilk 

2 ON Lens did halde of that over-lord | 
2. Þot the heire after deeeis cf his father; ſall recover all 0- 

ther lands, quhilk he did balde of other over-lords. 

3. And gif the treaſon is commirted againſt tne King ; the 


Lib,z c.1..10. : ca agar 
Leg Md:i14.14 heire of the traitour, ſall be perpetuallic diſheriffcd of all lands, 


 qubilks his father had within this Realme. 


THE VVIFE MAY REYVOKE THE ALITE- 
naron of her heretage , made be her bitband. CHAP. 20. 


Lih.3.6-29. EE, 
Tec. 3. parl.11.c, He husband may not analicthe heretage, or lanes pertain» 


| 83. | ing to his witc. 
cj j , Quhilk 


2. Quhilkgif he docs, after his death, the wife, orher heires, 
may revoke that alienation; becauſe {a lang as her husband , was 
 hvand, ſhe was vnder his wand and power and he was Lordof 
all, quiutkperteinedtohis wife , induring hisliftime onely. 


THE POVVER OF THE IVIFE ANENT 
© hir busl a1ds gudes. CHAP 21, 4 
N A woman cled with anc husband , may , nor ſouldfrelie £4.,,.45 49.6. 
giuc, nor ſcll any parte of her husbands pudes ,aboue the c. 7, 
valour of foure pennies, without conſent ot her husband; 
2. Exceptalmes to be given moderatlie, andcharitablie;and 
abulzcaments of her bodie,cutred andſhapininclaithirg, arid all - 
things broucht be her to her husband, except hertocher, and het 
jowels. 
| 3. The quhilk things may not be diſponed, withourlicence 
of her husband ; otherwiſe , the diſpolition isnulle, and of nane 
ayaill. | 


LANE MARIED VFVOMAN MAY NOT 
be ane pledge. CHAP. 22, 

N A woman hauand ane husband,may be ane pledge, for any 

thing given and fauld; nor perſew ary ation or pley a- 

nent any thing, nor defend the querell, or complaint of her huſ- 

band , cxcept it be with conſent and authoritic of her husband. 


Andgitanicthing is done inthe contrare,the ſamine isnulle and 
of na1trenth or «fic. 

2. Neverthelcs , ane widow may be ane pledge to any man, 
and friche doe and diſpone vpon her gudes, inficmaner as ſhe 
pleates, according toricht and juſtice , withour licence or inpes 
diment of any man. 


OF ANE HERREZELDE. 
CHAP. 23, | 
(7 ane dwelles vpon land perteining to anefrie man, and as 
ane busband man, haldeslandsof him ; and he happinto 
acceis; bis miaifter (all haue the beſt caver,or beaſt (che be aucht ) af we ance 
ot tis cartel, provyding that the husband man, did hauc ofhim, of land. TT 
the aucht parte of ane * dawache of land, or mair. 
2, For gif he had ane les parte ef land, he ſould glue na 
thing 


Quon: Attache 
thin g for his herrezelde. 


THE LORD MAY PROVE NATHING A- 
gainst his man , gif he will acquite him againſt his Lord. 


CHAP, 24. 


He Lord may prouc nathing bewitnes in his court, againſt 

, his man or rennent, nor condemnehim for any tranſgreſ(- 

11on ,alledged done be him ,contrarchis Lord, except it be ane 
manieft tranſgreſſion, quhilk requyresna frobation. _ 

». Norzat toprouc any convention cr promiſe againfl him, 
be witnes ; lwathathis man ot tennent, will putge and acquite 
him ofrhething laid to his charge: a 

3. Andhefall make his acquirance againſt hisLord , be his a- 
win cath; aridthe cath of cllevin leill ana vnſuſpeRted men. 

4. Bot gif the Lord hes ary writor inſt1ument, ſealed with 
the {calc of his man, or tennent , anent any thing ; he may in his 
awin court , proue againſt his tennent, bethelaidinftrumentor 
writ, Bccaulc againit probation be wtit,na acquitance be witnes 
{ould bercceaved. 

5. Bot gif any man will acquitehim againſt the King; hefall 
doe the famine be his awin eath, and alſo be the cath of rwentie 
fourc men, of his peires, of like condition with him(clfe. 


OF SCHAYVVING OF HALDING: 


CHAP, IX; 


Stet Rob. 3.c.36. N T A frie man is oblifſed to anſweteto his Lord, in his court, 
o : 4 pi my . N anent his tenement and heretage;except he be ſ\urnmoned, 
tit. PU 32-5 bethc Kings pleadable bricue. | 
Hen. 3. An 524. > The vatſall or tennent, albeit he be lummoned ſould 
22, not ſhay his ovet-lord, his Chartour or halding , bot anes in his 
Iifctime. | | 
3. And qulicn the over-lord ſees his Chartour , he ſouldre- 


ſore the ſawine to him incontinent ; and he may not, nor ſould 
not, aSKe or haue anc coppie thereof. 


OF 


Quon. Attach. $2. 
OF PLEDGES OBLISSED CONFYNCTLIE. 
CHAP. 26, 

FI if twa men, ormoecarepledgesin ancattion or pley, and 
\_J arc flummonedtoanecerraine day, toanſerefortheir bor- 
rowgange; and ane or moc of them is not preſent, the reſt quha ; ;; . - 1.x, 
are preſent, ſould not be compelled to an{were without him, : 
orthemquha areabſent : bot gif they pleaſe, albeit they be ſum 
monedto that cffe& , except they anlwere fuliſhlic. 


NA MAN SOVLD PLEY IN ANE 0O- 
| ther mans court. CHAP. 27. 


(} If any man compleines not in his avwin Lordscourt, botin 
I anc otherLordscourt, touching any thing perteining to his 
Lords court : his Lord may haue of him the full ynlaw of his 
court , as of ane man quha walde abſtrat frahimrche commodi- 
tic and liberties perteining to his court, 


Q.” HAT SF MMONS ARE GVDE, AND 


qubat nor. | Chap. 29. 


hana madein tymeof nicht, arcofnanc ayaill ; becauſe 
they ſould be made quhenthe Sunne ſhines, andnot before 
theryling ofthe Sunne, nor the ganging downe thereof. 
z. Andthey ſould be made beforelawfull witnes; otherwiſe ; ;z . « 
it is leſome to any man to lay and obje& againſt the ſamine. gn” 
3. Summons ſould not bc cxccute yponane Sunday , halie 
day, norſolemne day. OO 
4. Gif any man dwclland vponthe north ſide of the water 
of Forthis ſurnmoned in any pley , bethe ſpace of fifrene dayes; 
andbeforethe ſummons is execute againſt him, he patled tothe. 
ſouthſ1de of the ſamine water , he ſould not becompelledto an- 
ſwereto that ſummons; gifhe will alle@gethe ſamine for his de- 
fence, except he will anſwere fuliſhlic. 
5. And the like is to be vnderſtand of them quha dyelles 
beond Drumalben,and the water of Spey; gifthey be ſuramencd 
m maner foreſaid. | 


FOR Q@ V HAT CAVSSES ANE MAN MAT 
ſay azainſt his awin acid. CHAP, 29. 
A Ne man may ſay againſt his awin proper deid, orfa&t, for 
thrie cauſles. Firit, gif he be minor,and within age;his deid 
IS NC# 


Tac Part, Jo 
ll). 
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is not yalliabill ; except it be done with authoritie of his tutour: 
2. Sccondlic, githebein priſon, or in bands, or inthe hands 
ot theites , or reayers, or of his enctuics; his deid is not lawkull, 
be realon of feare and dreadour, quhilk may fall in anc conftant 
Man. 
"FA Gif any man is Lunatick » Woodde, or furious, with ſpace 
of manitcitwir and judgement betwix ilk time; cubat ever bics 
doncbehim rhe time of the furie, isnotyalliabill; git the furie 
or maancs1s lawfullic proven. 


OF THE REMOVING OF HOFSTIS. 
CHAP. 30. - 
'E If anc man 1s pleaded for land,or tenement, quhereof he he 
bene in polJetlion be anc certainetime , and bes there bigged 
houſcs and biggings; It is leſome to him to defiroy and caft 
downe theſe houſes, and cary awey thc timber thereof, gif he 
pleaſe, before decreit or judgement tall be given in that plcy. 


OF THE EATH AFTER THE IV AGING 
of rhe battell. CHAP. 3h 


Ih is ſtatute, that the defender (all firſt wagethe battell, and 


thereafter lwearc. Becauſe for his defence , he may cheite ,and 
ele&to tcchtbe battel], or deſire to paticto ane alliſe, And there- 
forc all defenders ſould firſt make the cleaion, and thereafter 
{ould wagethe battell; andIaft ct all, ſould f\yeare. 


CONSENTERS TO ANE ASSISE, MAY 
not ſe ane cſſonxe. CHAP, Jt. © 
Iftwamen puts themſclues willinglic to ane ailifc,for decla- 
rationofthe veritic, of any complaint or deid betwixthem: 
netwithftanding of any ctlonzic , the atliſc fall proceid. 


OF THE ESSONZIE AND SV MMONS 
of ſoyrours, and of frie halders, Cnav. 33. 


] Lk foytour of court, may ctſonzic him thric times,for hisnone 
COMpeirance m court;aud may compeirat thetourt court,and 
warind and dctend lis ctlonzacs. 
2. Quhilk git he does not, he may be amcrciat : And the 


zudge ſould not adnut the efJonzic without anc borgh,  Anggit 
the 
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the maker of the eflonzic hes not ane pledge, he may be vn 


Jawed. | -- ' lac.rparlg.e; 
3. Ttem,na ſoytour ſould come to the court of his Lord , with 1, 


out Jawtull tummons and warning. 
4. Thepartics likewiſe ſould notcompeir , albeit they be vn= 


Jawed incourt ,bot gif they be ſummoned, exceptthey conſent 
to doc the ſamine. 


5. Bot ilke ſoytour ſould compeir at the thric heid courts, laces. perl. 6, c: 


without ſummons. 70, 

6. And the pcrſewer and defender ſould notlikewiſe come = 
peir, except they doc it willinglie. 

7. Itisleſometo the partics, and to others, to vſe cfſonziesin 
the hcid courts, as in others courts. i 

8. Bot it may be demanded, quhither anefrichaldet, quha 
awes nathing to his over-lord be zeare, botthrie ſoytes, atthrie 
heid courts , may vicany efſonzic at the ſaidcourts, or not? 

. Some an(iyeres, that he may doeit,as other ſoyrours does. 

Bot {urelie , he may vie nac{onzie, becauſchis ſerviceis limitat 
ſpeciallic: And gif he micht vſc anectlonzie, he michr likewiſe 
vic thrice clonzies; and ſiva zearlic he ſould make na ſoy, quhilk 
is conirarc tothe tenour of his infefrment, 


ANE BORGH SOVLD NOT BE FOV ND 


for ilk exceprion, exceprit befrivoll, GCnar. 34: Tic par beep: 
AC. f4T ove 4a” 


N all courts of Barons, Schirefs, Juftitiars, and others, guhere 

parties pleyes; either of the parties may ( aske and eau? proceſſe) 

ſe:k interloquutour ot dome, vpon alllawfull andrelevant cx- 

ccptions, without finding ane borgh(zothe Fudge) Tact. parl.34:55 
z. Exceptthe partic ſtoppe, andtroubilithe conrt, be propo- 

ning of frivolous exceptions. ——” 
3. Forinthatcafe, the Judge ſouldnot admit ſic exceptions, 

without ane borgh, found bethe proponer thereof, tohim , a- 


nent judgement tobe grven anentthele cxceptions.. 
4. The court ſould ferue and doeuſticetothe patties ,anent 


ys | 


theinterloquutours, and domes ſocht be them, reaſonablie with- 
out finding of any borgh bethe parties, tothem, 

6. For otherwiſe gg1any pure men walde not ſeik juſtice, be- 
c22{e they durſt not fide anc borgh,, vpon their lawfull excep- 
tions,for fearc of paying ofthe amerciament of court(zn caſe rhey 


failzied 


4 F 77 PAT Ps ; v 
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failgied in proving of their exception) 


OF THE M @YHA MAY SPEIK IN 
court. CHAP... 35. 


] N anc fenſed and affirmed court, na man ſould ſpeik, botthe 


partics, their preloquutours, andtheir counſalcuts. 

z, Except in iterloquutours, and domes asked be the par- 
tics, for declaration quhercof, all the ſoytours may propo.c 
their realons. | 

3. la tbe Juſtitiars court, gifany ſtranger, or ſingulareper- 
ſone gives dome, for any of the parties; and athrms the ſamine, 
be t:1ding ane borghin cuurt;that dome being agair.e {aid,(all be 
decluredihe ſarnine day , be the toytours of the court. 

4. Quhilk may not be done m1 ane other court, becauſe the 
vnlayw of anc dome againe ſaid, andfal{ificdbefcrethe Tuttiriar, 
is ten pounds ; qululk amerciament, may not betaken 11 na 0- 
ther court, bot inthe Juttiriars court. 


CANE SOYTOYR MAY NOT BE IV N- 
layed for evill making of ane record. 


CHAP, 36. 


Ne ſoytour ſould not be arnerciat , ſuppoſe he make not anc 
gudCc recora (ur reporte) of any :A10n or plcy , or of the 
claine betwix thc partics1n court. 

2. Becauie, albeit he crre or failzie, he may becorre&cd be 
ſorne of Is companions ; inreſpeR tiiat{icrccords, depends v- 
ponthe mouth and conſent of all the ſoytuurs, and not vpon ane 
ctihem; bor gt thereſt conſent with hun. 

Andilk ſoytourÞcfore heis admitted and receayed bethe 
Tudge ,fould be examiinat in thrie courts, gif he can niake re- 
cerge of the court ( of ane proces deduced in court ) or report 
al:c {uthcient warde ( mterloquutour ) or dome, anent wardes, 
or exceptions asked in the court ,or may, or can not docthc {a- 
mine. 

4. And {wa he being admitted and approved be the Judge 
and his compamions ; thereafter ſould nagbe amerciat bc 1caion 
of his i2norance, , 

ANI 
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ANY FRIE MAN STRENZEABILL MAY 


be borgh for his onlawin court. CHar. 37. 


ES frie man may be borgh for bimſelfein court, or outwith 
court, for his awin vnlaw , or other ſmall things; {wa he be rc< 


ſponſall and ſtrenzeabill tothejudge. 


&VHITHER ANE VVIFE OF LAIVPFYLL 
age,her busband being minor, may be compelled to an- 
1 were as Warant. © CHAP. 38, | 


Vhen any man calles for his warant , ancnt ane pley of 
land , ane maried woman of perfite age , hauand anc hul- 
bang of les age, within twentic anc zearcs: Itis demanded, gif 
hers ollitled to anſ{were, without her husband, anent the was 


randice? 

2, Ir is anſfiycred, that the ſould compeir as watant, incaſe 
the land mouc and delcendto her, fta any of her predicetJouts, 
andnot fra the antecetlours of her husband. 

3. Botquhe:ſherakes vpon her, tobe warant (55 decerned as 
w.rant) {he1snot obliticd to anſwere inthe principall caule, vas 


till her husband cemeto perhte age, 


OF THE IMPRISONMENT OF 
ane frieman. | Cnar, 39. 


A Ne frie man ſould not be impriſoned at the complaint of 


anc other; {wa that he finde (uthcient pledges, to anhyere as 
law will, to the partie complenand vpon him. 


2. Except inſic caſcs, quherein he ſould not belaftin fric, al- 
beit he offer pledges for him; that is ;gif he is takin! with reidor 
bait hand of iJauchter, or with the fang,or in hand hauandthift, 
or roborie (chines $tollen, or robed and reft) inthe quhilk,and 
tic likecaſes, fic malefaRtours, be the law , incontinent fould be 


condcenaned. 


3. And gif they be delayed , and keiped attour ane nicht, 


they may be repledged betheir maiſters to vnderly the law. 


4. Except orcat tranſgreſſions done and coninuitted againſt 


tne King, orthe great Lords ofthe Realme, for the qululk they 
{ould be in priſoned,be reaſon of the enormitic of their fault,and 


ln irreverence of their ſuperiours. 
” 4 OF 


PETS ws. aa a 44h 4 
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OF HIM QVHA SPEIKS EVILL TO 


x | the Baillie. CHAP. 40, 

A1ſ-oAd. Ten. Cur. 

Sb o2 If any man railes , OL ſpeiks cvillto the Balllic, in his Lordy 

-a.58. COU ; 11 that ane ccuit he tould be challenged, tor 
Af.c23.5. bisrretpalle ; and make anc rcaionable micnds, coutoriuetotke 


L2g.8urg.c.04 Baillluics Conplant. 


BARONS SOVLD. FYPELLI ALL 
malefattors. CHAP. 41. 


Lke Baron may purge andclengc bis lands* twiſcin the zeare, 
2L.Thriſe. Kot all malfators, and men of evill brute and fame ,be anc 
aliilc of honeſt and faitt tuil men. 
2, Botthe alhite lould hlena man, bot theſe quha conſented 
to tl.c ailile, 


ANE COMMON THEIF SOFLD XOT 


b:redcm:dor pardoned, CHAP, 42, 
Serr.nilh.c.ns. 
lene ta 5; If any man 1s challenged and convi& of common thift, 
6.137. before the Juttitiarzlicuay ror be redemed,or raniones tor 


iilver. 

44 And ſic ane common theif is' preſented to the Schircf 
court , the Schurct may accuſe him for common thitt, albeit na 
MN compeir to accule bun. 

3 And gif he den yes, and Furs himſclfe fo anegude aſliſe, 
and the alliſe file tum ; the like (all be done to him, as before the 
Juttitiar, | 


ANENT COVRTS 0 F LIFE AND 
limms. CHAP. 43: 


Ife or limme may not be adjudged, or decerned ds eſcheit* 

1 ane court, inferior to ane Baron court; except thatccut 
Laucthelike hbertie and fredome, as anc Baron hes, and as lome 
Religious ang Eccleftatticall men hes. 


SEKRFIUCE DONE BE THE TENNENMNT 
prejudges not his mu1Ster. CHAP. 44. 

Ns ſervice done be the tennent, within his tyme, to any 

man , for his Lords land, qululk lervice the Lord 1s not 


: bound 


Of 


id 
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bound to doe, prejudges not his maiſter or Lotd ofthe land- 


Nor the dcid of the tennent atter his terme, docs not hurt hiS 


'Lord. | 


THE TENNENT IS NOT OBLISSED TO 


his Lord , for fic ſervice , as he did be cumpulfion to others. 
 " WRAT © 


(3: any fric halder , quhais tenement is frie, from all ſervice, 
oc lus infcfrment ; happin to fall andperteme to ane Lady, 


| be reatonof her terce; and hewillinglic, or againſt his will, docs 


any {crvice to her, cumand to her court,or ſicother ſervice in 
her i;ftime ; after her deceis, quheri the terce returnes to the twa 
parte, pertcining to the Lord ; the Lord of the land may not 


crauethe like ſervice frathe tennent , ſuppoſe the tennent didit 
to the laid Ladic ; becauſe he is not obluled be his infeftment to 


doc the ſanune; nor his oyer-lord was never veſt and ſailed ther- 
intill, 


THE LORD MAY NOT RECOGNISE THE 
the waiſt land for his annuelsbygane. Cuar 46. 


FT If the tenement of ane frie halder is halden cf ane ovet- 
lord, for payment of ane zearlic annuall rent of filyer : and 
thetennent or vatlall,is abſent, ot farre off, be the ſpace of many 
zZeares; andthe land ts waiſt, and not diftteazcable: Bethe law, 
the Lord may not recogniſe the land, nor ſaiſethe ſamine in his 
hand, for the arricragisof his fermes (for che ret of his mailes a 
wand to him for tyme bygane } | 
- 2, Bor he fall ftay, and tarievntill he finde ſome thing with- 
n rhat land, be the quhilk he may diſtrenzicthatland , orthe 
polſetſour thereof, for all the arrieragics of his fermes in tyme 


bygane, 


THE LORD MAY RECOGNISE THE 
land for ſervice. CHAP. 47. 


] T is otherwile to be vnderſtand, giftheland awe any ſcrvice 
torhe over-lord; becauſc inthat caſe, he may lawfullic ſum- 
mone thetennent of the tenement, andland to compeir within 
the [pace ot 1ax oulkes n hiscourt, to heare him-decernedto doe 
® 3 that 
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"I {(exviee; and dddhcs ane lawtfull proces againit bim, be fury 
mons, and vptakwg of amerciarments for his defaults , be ang 
L.carc and ane day, as iic ane proces requyres. Andgit be com 
peirsnot atthetyine; the over-lord may be dome of that court, 
recognes that lang, lod potlellc tharent of itzcarlie. 


OF ESCHEI TS. 
CuHar. 48. 


Scheits falles fundric wayes, fome tyme in moveable gudes, 
gand ſore tyme in lands and tenements. 
Eſcheits of moveable gudes, forme arc b be the law potitiue, 
and foe be divers # Ss | 
: Efcheits of lands and tenements, fore are temporall, and 
"7 M2 arc [46 wg$ | 
4. Bethe vofitive law efcheits are, as lands , Places, and ali 0- 
fhcr things quhilks arc occupiea bena man ( are in na mans domi+ 
non) andtheretore bethe lay , perteines to the King. 

5. Anda, allhurdes andireafures hid vnder the earth,orin 
other places, quhereofthe awncr is not knawin , and quhilks arc 
notchallenged be any man;bethelavw pertcines as eſcheit to the 
King. Bor gitthe arvner of Gn 15kNaWin, to qunoni they per- 
teine, they tould not þejudgedas eſchcit. 

6. rem, moucable elcheit 15, as be paſiuring of cattcll or 

Tec.$ par 6.4.41. beaftcs in the lands , orgirlc of Lords ſundrictymes, with anc 
hird followandthew;conformme tothe conſy ctude of the places, 

thelc beaftes way beelcheitted, 
« 7, 1rem,git the Foreſter in the wodes perteining tothe king 
Jac. 6. parl.32<. or to any Lord, indes any man with anc wayn and horſc,or with 
128. horſe without anc wayn , cariand away grene wodde; ashe tinds 
Exod. c.2 2. bim, he may attach him be icker pledges ,tocnter and con:peir 
in the Kings ccurt, orinthe court ef the other Lord; and quhen 
all theſe thin gs arc entered incourt,the King, or the e Lord may 
clamethetn to be his eſcheit, and Call cen Yaithe: rudgement 

and dome of that court, 

- $8. Quhen the &fcheit is lord « fo pertcine fo any man; 
there ſould na farther amerciament,, or vnlaw of court i be 
taken. 


9. And he quha i 5 attached, may not be repledged to his 
*— Lot 


y 


 Lordscourt. ” | 8 
- 49;. C098 y"hcr® is other eſcheity in moucable gudes;; gifanc 
wylde or head ſtrang herie,carics anc man againkt his will, ovce 
ane Craig ,or heuch ,or to the watcr ; and the man happin to 
drowne; the hotlcfall perteine tothe King aseſcheir. 
11, Bot it is otherwie of anctame and dantoned horke; of 
any-man fulifhlie ride ,2nd be {harpe ſpurres compelles his horls 
ro take the water, andihe man drownes, the horle fould nosbe 
o(cheit, for that comes be the mans fault, or treſpalie, and not of 
the horſe , and the man hes xeccaved his puniſhment ,1n {a farre 
ax he is periſhed, and deag; andthe horſe quha did na fault, ſould 
not be c{cheit. EE 
12. The like reaſon iz 6 allother þeaftes , quhilk flayesanie 
man, for all theſc beaſts ſold be elcheit, 
13. Gif any man fallcs in the mylne dame, and is caried 
downe tothe nylne quhele, andis (lane ;themylneſould not be 
eſcheit ; for na thing can be adjudgedto be c{cheit : bot gif it be 
tor tran{greſſion , or tclonic , and theLorg ofche mylne, in this 
caſe , isnotinthe wrang , norhes committedna fault; ſcing it is 
| kſome to him to haye ane mylne , and the mylne hes done 
natreipatlc; ſeing it is ane deadthing,, quhilk may not commit 
alle trelpallc © JNy Iman : and {wa in ſuch caſes is not judged 4s 
eichcit. : 
14. Thercis ancother moucable eſcheit,, of any wayf beaſt; Exod.c.22-5: 
within the territaric of any Loxd ;thequhilk ſauld be crygd y-,Peutec.22 le 
pon the market daycs, or inthe Kirk, ax inthe Scirefdorne, ſun+ 
grierymes ; otherwiſe the with halder , ar degceiner of that ball, 
may be challenged for thift, be the awner of theſamine beaſt; 
Andit ſouldnotbe agjudged as eſcheit, before the ſpace of ano wall 
Learc and anc day within the quiilk tyme,the awner of the beaſhen 2y haimeh al | that "*] 
(challenge it 4s his awin proper beaſt) ” BE 
15, Thereis ane other eſcheit,quhen ane man inteſtatis con: 
demnedtothe death, and {wa deceilles; al his gudes fall remainc 
with his Lord. Andgit he hes moe Lorgs , ilke Lorg fallrecoves. 
ne gudes andcattell, quhilk he fall inde within his fee and he- 
ictage, | Es 
16. Someeſchcits are temporal, asthe lands ang tenements'y,,,. ..,8. 
ot telonis (of rebelſes at the horns) qubhilk are eſcheit induring: 
ner lyftice, and not langer. Becaule aftertheir _ their 
= citcs, 


gn eg 
— 


Lib.2,653: 


Swpr.c. 19, 


Lac. pols.. 36 ; 


. Inri/; 4; tion, 


never be recovered be them, nor thear |;circs. 


| Quon. Actachs- 


heires, be the law, may recoverthe lands. 
z. Botthelandsoftraitours, arc perpetuall eſcheit , and may 


OF BRIEVES, AND FIRST OF THE 
Brieye of aiStres for debt. Cnar, 49. 


Eftis to iperk of Brieves currant , qubilk arc pleadable, that 
1s the brieve of diftres (or poynding ) for alt, the Ericve of 
conycntion. The Bricve for rchvirg anc man of crrow gavge, 

uhitk he did vndertake fur ane other, The Brieve of mortars 
krie, The Bricve of Diflaifine. T ke Brieve of Pro © ton, and 
breaking of the Kings peace. The Prieve of Fond:ge. Ike 
Brieve of Waranaice, The Erieve of richt. 

2 Quhercot the firit is the Brieveof diftres for debt, inthis 
mancr : Zames be the grace cf God, King of Great Britax, 
France and Iicland, &c. to our Jultitiar, Schirct, Provett and 
Baillies, &c, and Zour deputs ,to quhom their prefent letters jall 
come, greeting. We command and charge zow , that ze com» 

cll all them, &c. quha within zZour *® Baillerics, or Eurrowes, 
arc addcebted, in any debts, to N. topay theſamineto him, or Fs 
certaine aftornay , bearerot thir preſents ; as the ſaid N. orhis a- 
Qornay , fall Jawfullic proue bctore zow : Ywa that for zour de- 
fault, ot delay, we hearenajuſt complaint heirafter. Thir pre- 


ſents ro have nz ſtrength, after zeare and day. In witnes quherc- 


of we haue given theſe aur patent letters. At Perrhthe0, dayot 
Februar. And of our Raigre the, &c. 
- 3. Quhenthis Brieve is preſented tothe Schiref; he (all cauſe 
bis ſcrgents diſtrenzie the debtour, be ane ſuthcicnt diftres, ac- 
cording to the quantitic of the debt, acclamed frahim, bethe 
complener; to grant or deny that debt, at ane ccrtaineday allig- 
redrohim, or to doc thercanent, as law will. And fourtic dayes 
fallbe aff:gned to the debtcur , to doethis, for the firft tyme. 

4. Andgifthe Schirefatſignesto him ane ſhorter day; be (all 
enter tus diftres (or poynd) in the Schiret court ; and fall replecge 
the ſamine, ay andquhill hc haue fourtie dayes,be ſundrie times, 
and then he tall be compelled to anſwere. And after the {aid 

-tyme , he fall enter his diftres; ahd the complainet all aske tra 
tim, his debt ſimpliciter , without any clame conteinand the ſo- 


Iemne words of the lay , and not as 5s vicd in other ple yes of 
| Writs 
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wrang and onlaw,in the quhilks mention is made, with clep 
and call. | 

And the debour incontinent, will confes or deny the 
dcbrzand will allcedge ane rcalon, or caule, quhy he does the ſa- 
mine. 

6. And gif he denyes the debt ,the complainer ſouldhaue 
his probation readic at hand otherwiſe the debtour fall patle 
pallc quite and fric. 

7. Andgitthe proation is ſuHicient, the debtour (all be con- 
demned to pay the debt, within fifrene dayes. 

3. And git be makes na payment, the Schitef fall cauſe his 
ſergents, take andapprehend the cattell of his husband men( 
þ: hes any husbana-men vonder him)and fall cauſe driuethemto th 


8 ered 26, 
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market croce, of the cheit place of that Schirefdome, and fall be 10s. 


{wuld be the creditour, vntilithe ſumme of the debt,gitthey may 
belauld. 

9. And gif they can not beſauld, the Kings officiars, inthe 
end of the market, (all cauſethe ſaid catteI| ro be compriſed in the 
end of the market, be leill men, of diverſe Baronies, vntill the 
{unume of the debt ; and deliver the ſamineto thecregditour for 
payment of his debt. 

10. Nactlonzics hesplacein this brieve ; becauſe command: 
is 21venin the bricve , that the debt (all be payed andgiven with- 
out delay to him, quha proues the famine, | 

11, Iristowit, that this brieve doesthriethings, tohim quha 
purchetſes the (amine; it takesfrathe Baron the libertie tohalde 
court vpon his man , quha is called for payment ofhis awin debt 
( becauſe in this caſe, he may not be repledged to the Barons court) 

12, Mairover, the creditour may {1mplicitet, without any 
challenge, conforme tothe ſolemne words of the law, aske and 
craue his debt , otherwiſe then yſe is1n pleyes of wrayug and vn- 
[.rw. | | 

13. Liſt ofall, the debts asked without amerciament ofcither 
ol the parties. —_ 

14. And this breive is perſewed before the ſuſtitiar, or the 
Shirefor Proveſt of burghs, or their Baillies, as it (all pleaſe the 
\ Aivg to command be his letters, 


THE 
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| oy like proces ſould bekeiped , and obſcrvedinthe breive 
of convention; quhercof this is the forme. 

Zames be the grace of God, King of great Britannie, France 
and]reland,&c. to our Juſtitiar,Schuret,Provelt and Baillics, &C. 
greting : We command and charge zow yhat ze lawfullic com- 
pcll ſic ancſonne and heire of fic ane man deceilled, toobleruc 
and fulfill juſtlic , andrvithout delay, to tic ane man , the reaſo- 
nabill conventions made and agried,betwix the vmqubile father 
of {ic ane man ,on the ane parte ; andfic ane man , vpon the 0+ 
ther parte z anent fic anethivg : asſic ane man, or his certaine a- 
Qtornay, bearcr of thir preſents, lawfullic may proue before zou, 
again(t ſic aneman, ſonne and hcire to his father, that he 15juſliy 
obliſled ro doe, and pertcines to himito doe anent the fulfilling Cf 
the {aids conventions: Swa that in zour default , heirafter we 
hearc najuſt complaint heiranent. 


SHE EBRTEXE FOR RELEIF OF ANE 4- 
nent ki5 borrowgange. CHAP. 51. 


He like forme of proccs ſould be obſerved in thebrieve, 

tor reliving and keiping,skaithles ane man,be reaſon of his 
borrowgand (cauttonarre) as is before {aid : The forme of the 
Bricycis this. 

2. James bethe grace of God, &c. Toour Juſtitiar, Schircf, 
Proveſt, and Balllics, &c. greeting. We charge and command 
Zzow ;that juſtlic , and without delay , ze compell _. torcleiuc, 
and keip $kaithles C. anent his borrowgange ,quhilk he vnder- 
tuke for E. for ane certaine ſumme of filver, or for anc hore, 
{auld beE.to A. In fſafar as C. or his certaine aftornay , bearer 
of thir preſents, may lawtullc proue before zow, that the ſaid 
<A. did deſire and caule the ſaid C.to be borgh for him. Swa 
that, &c, 


THE BRIEVE OF MORTANCESTRIE. 
CHAD. 52. 
Lib.z.c.28. Js bethe grace of God, &c. to our Juſtitiar ,Trecting: Ve 


146.4p446:54 ® command andchargezow , that be the bcft andeldcft men > 
the 
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theland , juſtlie, and according torhelaw of the land, ze caulc 
inquilirion to be taken, gif vnquhile A. fathcr to B. bearcrof 
thir preſents, deccitled vet andiailcd as of fie, inthelands of F. 
with the pertinents,ſ1c anetenement, and within the Schiret- 
domeof P. Andgit theſaid B. ſonne of the ſaid A. his father, be 
narreſt and law full hcire to his father , of the ſaids lands with the 
pertinents : Except lands given for frie almes , lands of fric- 
halders, annuecl| rents, and wemens do:yries, quhilks are inthe 
ſaids lands. And gif there be any thing, quhilk may ftay and itop 
him to obtcine be the law, faiſtng of the ſaid lands, except beture 
excepted. And git ze finde ſwa, be the ſaid recognition done 
juttlic, and bethe law of che land; and ſic ane man, quhavnuit- 
lic deteines and poullcles the lands with the pertinents (-xcepr b.= 
- fore excepted) being lawfullic ſummoned, toheare and cc the 
{aid recognition orcerlie led and deduced, alledges na reaſonable 
caule; for quhilk the {aid recognition be the law, ſould not pro- 
ccid; zc fall cauſe deliveryultlic, and without delay tothe laid B. 
ſic Iikeſailing of thelands, with the pertinents ( except before ex- 
cepred) asthe ſaid A. vmqulile fatl er to him, had ofthe ſamune 
Jands with the pertinents, the day quhen he was livand, and 
dead. Teſte meipſo. 

2. This ÞBrerve isperſevred beforerhe uſtitiar, and baiththe 
parties pl: adand , ſouls be {un.moned be the Schiret and his v.h- 

ciars ,tocompeir beturethe Juſtitiar , vpon fourtie dayes,, betore 
witnes of d:v: rc Baronics to be praduced afterwar. betorethe 
Tuititiar in his court,to veriftie the lummons tohauebene lawtul- 
lie execute, to ane certaine day , place, before ane certaine [ulti- 
tiar, generallic , as the Juttitiar of Lowthiane (nor ex{preſſing its 
ſpeciall name , quhilk is left to the King to doe in his commiſ9ton j toy 
anlwere toſic ane man be his name, tothe Kings Breive, ancnt 
ſic ane tenement , contorme to thetenour of the Brieve, 

4. And baith thepartics {ould compeir atthe day of compe= 
rance , without any ctlonzic or cxcule ; becauſe na etlonzic hes 
placein this Breive. 

4. The defender may defire to ſee the ſummons; and the 
ſurnmondes , that he may obje& 2gainſtthem, 
5. And the perſewer may defirethe Breive robe heard; and 


being redde, to be put tothe recognition, and knawledge of ane | 
alliſe, 


6. And 


Lib.z, £,29«4- 


Lib.\; «cv. 


 ac.6.part.6.c.8t forth of ſic lands, in ſic anctencement, quhereinhewas vaiſt and 


parl,7.c.118., 
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6. And then the defender may aske theſicht ofthe Breive, 
quhilk ſould be given to himzinthe qubilk gifhe finds any fault, 
or Vice, contrare the common forme of {ic breives ; be nomina- 
tion of the Jand wrangouſlie, or hes any relevant exception, 


quhercby the breive may becatlen, forthat time : the perſewer 
gif he pleaſc, may raiſe anc other Breiye,. 

7. And git he may not caſt the breize be any exception; the 
breive (all patle to anc aſliſe; except ſome other reaſonabill cauſc 
be alledged,quby it ſould not palle. : 

$8. And albeit the defender compeir not (at the day fo the 
quhilk he is Iayfullie ſummoned) the breiue (all ſtand in the awin 
{trcnth, andthe alliſc ſall proceid, 7 


THE BRIEVE OF DISSAISING. 
CHAP, 53. 


Ames be the grace of God, King, &c, To our ſuftitiar, Itis 
{hawin and declared to vs be A. heavclie complenand that. 
B hes ditſaiſed(eje&ed)bim vnjuſthe, and againſt order of lay, 


ſailed diverſe dayes and zearcs,as of his fic. Quherefore we com- 
mand andcharge zow, that ze take and receauccertaine and ure 
pledges fra the faid A. that he fall perſew his clame and com- 
plaint;zand thereafter cauſe take inquiſition be gude andleilmen 
ofthe cuntrie,conforme tothelaw of the land:gif it be (wa,asthe 
ſaid A. did ſhaw tovs. And pifzefindc it tobefwa,as he com- 
plcined, be anc recognition made and done, conformeto the 
law of theland: ze {all deliver tothe ſaid _A. complaincr, ſai- 
ſing ofthe ſaids lands, with the pertinents, according to his com- 
plaint madetovs. Andthis ze all doe without delay. Likewile 
zc {all taketo our vic , the amerciament pertcining to vs, frathc 
_ faidB. bereaſon of vnjuſt difſailing, andejeRioncommittedbe 


Vis. P95. h;m. And gif it be found otherwiſe, bethe ſaid recognition, 


$7 4t. Alex. 8. 


or alliſe; ze ſall take frathe {aid _A. the amerciament pertcining 
to'vs, bereaſon of his vnjutt complaint, and inbring the ſamine 
to our vic. 

2. This breive is perſewed before the Juſtitiar; quiilc being 
delivcredto him,baith the partics ſould be attached be {icker and 


farce pledges, vnder the amerciament of ren pounds. In the 
quiallk 
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quhilk ſurme,cither of them ſould be condemned, that happiris 
to ſuccumbe and tynethe pley, | 
3. And the {amine forme and maner of ſummons ſould be 
kciped and obſerved in this breive, as is vicd in the breive of 
mortanceſtrie;to anecertaine day andplace,to anſwer to ane cer- 
tain perſon, before the juſtitiar,and vpon ane certain thing, forth 
of the quhilkthe coplainer alledges him to be dillaiſed& ejected. 
4. Andgifthe defender cums to court,at the day of compei- 
rance without anycflonzic ; the compleiner may leikthe breive 
to be read; andthe ſame to be put to the knawledge of ane aſlile. 
5. Andthedefender may deny the dillaiſing (andeje&ion) 
6. Gif the breive 1s impetrat ,and raiſed, according tothe 
forme and order ofthe Kings chappell (Chancellarie)the alliſe fall 
roccid, 
4 7. Botcithcr of che parties may refuſe the afliſe (aſiſours) be- 
fore they be {worn,be lawful reaſons,competent to cither of the. 
8. Andgitthe aſlilours delivers that the complaincris ditlai- 
ſcd;as is contcined in his breive, raiſed and purchciled be him;the 
daranage and skaiths , quhilks he hes ſuſteined be the defender, 
fall be taxed, and modified be his awvin cath. In the quhilk the de- 
fender fall be condemned bethe court; and fall inde pledges to 
farishe the perſewer thereof, within terme of Jaw. 

9. Andnevettheles,the defender ſal remain inthe kings mer- 
cic,ancnt the borrowgang fund be him, quhen he was attached. 
THE BREIVE ANENT THE BREAKING 

of the Kings protettion.  Cnar £6 

you be the grace of God,&c.Our Schiref, &c,We charge and 

command zou,thir preſent letters being ſene,ze cauſe lawtully 
ſurmone A. to compeir before vs,in our town YN. to an{wer to 
Vs,{ic ane day,ancnt our prote&ion broken behim,and his forces 
and power, be horſemen and armes,andto doe there ancnt,as ju- 
 Licerequyres: and zefall bring thither with zow ,thetcfiimonie 
ofzour ſurnmons,and this breive. 

2. Thebreive ſuld be perſewed before the Juſtitiar,and baith 
the parties (all finde pledges to the Crowner; the ane to perſew, 


the other to anſwere tothe ſummons, at the day aligned. 


3. Andinthis pley the parties may vic thrice cJonzics(ar rhrie 


curts)and may compeir at the fourt court, 
4. And the perſcwer fall challenge the defender; rhat he ſic 


ane Cay ,atfic anc place, andin ſic anezeare, committed fic anc 
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tranſgreſſion , ſic anc damnage, in ſic ane maner, as he deponed 
in his complaint tothe Crowner of before; andhe fall taxe and 
modific hisharies and skaiths,in ane certaine quantitie; and fall 
alicdgethatthe detender, did the ſamine againſt the Kings prote- 


S 
ion, andthelaw of the lang; ana offers him readicto proucthe 


' famine be anc gude alliſc, 

5. Andgifthedefcnder cannot defend himſelfe,be gude rea- 
ſons, againit this clame; the aſliſcſall proccid. | 
6. And pgiftheaſlifours being lwarne , athrms, anddclivers, 
that the defender hes brokenthe Kings protcQion , heſall bein 
the Kings mercie ; and fall becondemaned to the complainerin 
the harmes and skaith, quhcreof he is chalienged, be pledges 
tound be him thereanent. 


OF THE BREIFE OF VFARANDICE. 
CHAP. 55. | 


| i be the grace of God, King, &c. To our Schiref, &c. Vc 
command and charge zow , that zejuſthe compell A. to wa- 
rand lawfullic, and conforme tothe law, B. the ſonne and bene 
of vinquhile C: the lands of F. with the pertinents ,in the tene- 
ment of N. quhilks he clames to be halden be him,of the ſaid A. 
herctablic be Chartour,conforme to the tenour of the ſaid Char- 
tour;{wathat in zour defalt we hcare najuft complaint hceirafter 
thcreanent. 

'2. This breive 15 perſewed before the Schiref, quhereofthis 
1s the forme of the procefſe. Quhen any vaſlall is infeft be any 
Lord in anc tenement , be Chartour conteinand warandice; and 
the vallall is perſewed anent the ſamin tenement;als ſone as he 3s 
ſurnmoned,he ſal impetrat and raiſe with all diligence,the breive 
of warandice, vponthe Lord quha infctthim. 

3. AndgitthcLord dwelsin anc other Schirefdome , he (all 
caric (and preſent) his breive to the Schiref of that Schirefdome, 
be the quhilk (che Schiref of that Schirefdome fall cauſe furnmond 
the warant , to warand to the defender, thetenement quhere- 
ancnt he is perſewed beforc his Schiref. 

4. Andthe defender inthe principal cauſe ſal haue the letter 
ſcaled bethe other Scheref\,to teftific that he hes begunto cal and 
perſew before him, be the breive of warandice, his Lora(.;s þ:5 W4 
rant )quha infeft him. And he all carie the ſaid letter tothe court 
of the Schiref (with auhais juriſdiftion) the Lord , or the warant 
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dwcls; to declare, that he hes intended ation againſt his Lord, 
tor warandice. Andiwa he ſal perſew his a&tion of warandice be- 
tore his Lords Schiret; and at lk day ofthe picy againſt his Lord, 
bctore 11s Lord> Schirct, he ſall raiſe rhe rolment of court, (ſealed 
with the {caic vf that Schiref ; and fall exhibite and preſent to his 
awin Schirct the ſamine, before quhom the principall pley (be- 
rwix the per/ewer and him) depends, toteſtitic, that he lawfullic 
perſews his Lord, as his waranit, beforethe Lords Schiref, bethe 
breive of warandice : Andhe fall [wa doe at ilke gay of the court, 
vatillctheend ot the pley of warandice, And the principall cauſe 
or action,quhilk the periewer intended and moved againft him, 
for his tenement and land, fall ſtay andceaſe inthe meane tyme, 
votill the end, and finall deciſion of the pley of warandice. 
5. Andquhea the defender in the principall cauſe(or che vaſ- 
ſal) hes called his Lord, before the Lords Schiref, as his warant, 
and produces his awin proper Chartour, contcinand warandice 
(made be his Lord to him) his Lord fall be decerned to warant to 
him that tenement and land. 
6. Andthenthe principall pley (berwix the perſewer and the 

defender) fall be walkned, and begin againe, contrare the Lord; 


aad he fall be compelled to an{vere thereintill, 

7. And gifthc Chartour, inthe quhilkthe warandice is con- 
tcined, istintand admitted, inthe timeof weutair , or be any 0- 
ther chance ; and the Lord alledge thathe is not obliftled to wa- 
rand, becaulc the vatlall ( quha perſews him) produces nathing in 
judgement , be the quhilk he ſould be compelledto warand the 
{aid land. Some men athrmes and ayes, that gif the vaſlall, hes 
libelled in his clame, that he had anc Chartour givento him, be 
that Lord, or his predicciſours of that land, conteinand waran- 
dice, quhilk was ſeenc and heard before many perſons ; and be 
chance, and not betraud or guile, istint andamitted ; and offcrs 
Fm toprouecthe ſamine,be anc gude andtrew aſlife:and it be {wa 
found bethe alſliſe, the Lord (all be oblitled to warant that landto 
his vatlall For ctherwitc many men ſould tine their lands, be the 


tyaſcll of their chartour. 
TH5 BREIVE OF BONDAGE. 
CHAP. 56. 
[ 1n:sbe the grace of God, &c. Toour uſtitiar, &c. greeting. 
#7: charge and command zou, guhcreverthe bondmen of 4: 


52 bearer | 


Lib. 3, Colte 
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bearer of thir preſents may be fund,or apprehendec(cxcepr in our 
domanes , and our burghs) quhilks bond-men (and-villan) are tu- 
gitivcs tra him , and be law , and reaſon perteines to him, within 
his lands,and villages;that ze cauſe them tobejuſtlic deliveredto 
him: that they may inhabite his ſaids lands. And weſtraitlic diſ- 
charges all men, that nane of them, preſume to deteine, or with- 
hald them from him , vnder the greateſt paine or valaw they 
may incurre. TeSte meipſo. 

z. Thisbreive is perleywed before theuſtitiar,orthe Schiref, 
inthe quhilk, command is givento the Juftitiar,or tothe Schircf 
and their ſubiticutes, to reſtore and deliver to fic ane Lord ,or his 
actornayes, his natiuc bond-men, quherever they can be found, 
withoutthe Kings burghs or domanies. 

3. Gifthenatiues bond-men deny totheir Lord,their nativi- 
tic or bondage, they lall be attached be the Kings oihiciars , orbe 
che crouner, be{ickerpledges,to anſwere to their Lord, betore the 

Jultice at ane lawfull day. 

4. And after their eflonzies, quhen they compeir, the Lord 
may challenge them according to the qualinie of their nativitic. 

5. Becauſctherc is fungric kindes ot nativitie,or bondage;for 
ſome are born bond-men,or natiues of their gud{her, and grand- 
jher , quhom the Lord may challenge to be his naturall natives, 
be names of their progenitours git they be knayin : fic as the 
names of the father, gud{her, and grandther,of them quha are 
challenged ; athrmedthem all to be his villans in fic anc village, 
andin anc certaine place, and fcrvile land within the ſaid village, 
and in ane ccrtaine place, and ſeverall land, within the ſaid vil- 
Jage ; and be the ſpace of many zearcs, and dayes, to hauc done 
to him, and his predicetſours , ſcrvile ſervice. And this kince of 
nativitie may be proven be the parentsof him quha is challen- 
ged, or be ane gude allile. 

6. Item,there is ane other kinde of bondage like vntothc 
former:quhen ane ſtranger reccaves (crvilcland tra ane Lord. & 
does {ervile fervice for that land, & deceifſes dwelland vpon that 
land; and lis ſone hkewiſe deccitlos inthe famine land; and after 

him bis ſone lives and dwels 1n the land,and there deceifles;al his 
poſtcritie till the tourt degrie, (all be of ſervile condition, tothe 
Lerd. And his potteritic may be proven, as {aid is. 

7. Thethrid kinde of nativitic,or bondage,is,quhen ane fric 
man, to thecnd he may hauc the mentcinance of ane great and 
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otent man;randers himſelfe to be his bond-man, in his court;be 
the haire ot his forchead ; and git hethereafrerwithdrawes hin 
{clte, and flees away fra his maiſter , or denyes to him his nativi- 
tic; his maiſter may prouchbim tobe his bond-man, be anc aſliſe, 
betore the Juſtice ;challengand him, that he,fic ane day, ſic anc 
2care , compeired in his court, andthere zcilded himſclteto him 
ro be 15 ſlaue and bond-man, And quhen any manis adjudged 
anddeccrned to benatiueor bond-manto any maiſter; themai- 
{ter may take him be the noſe, andreduce him to his former (1a- 
verie; And take fra him all bis gudes and geir,vntill the valour of 
foure pennies. | 
THE BREIVE OF RICHT FFVITHIN 
Burgh. CHAR $7 
His Breive hes this forme ofproces. Famzs bethe grace of 
God,&c.Toour Proveſt and Baillics of our burgh ofA./e 
command and charge zou,that ze doc full richtandjultice to B. 
anen,ſic lands, of ſic ane place, with the pertinents, inthetene- 
' ment of K. within zour burgh;rhe quhilk he clamesto be haldin 
be him of vs, heretablic : Payand therefore to vsſax pennics he- 
tctablic, and doing ſervice and helpe (ſubſidies) aseffeirs , or per- 
teincs tothe ſaid land. Quhilk land C. injuſtlic deforces from him 
(halds and deteins violentlie fra him) as he alledges. Quhereanent 
zc {all doc {wa ; that in Zourdefault, we hearenajuſt complainr. 
2, This Breive is pteſented to the Baillics in plane court; and 
incontinent they ſall open the ſaminez infic maner, as ane peece 
of the ſcale fall hing, and tick atthe tag of the breive. | 
3. Thereafter incontinent,the breive fall be red;quhilk being 
red,the Baillies, at the defire of the partie,pteſenter of the breive; 
{all give commandto the ſctgent; rhathe with witnes, fall patle 
tothe dwelling houſe of C. committet cf the ſaid force and vio- 
| lence and fummone him, that hecompeir within fiftene dayes, 
before the Proveſt and Baillies of that burgh ; quherethey (all 
happin to ſit, to anſweretoB. andthe Rings breive of richt im- 
petrat be bum,and pre ſcented to them,ancnt {ic land,or rent.con- 
rcined inthe breive. Andthe ſergent heiranent ſall han leill and 
_ trew,twa witnes w th him. | 
4. Andthefhfteneday being come,the perſewer compeirand 
in the court, (al call for his partic adverſar;and fall cauſe him tobe 


called bethe fcrgent, thriſe or foure times, atthe leaſt. 


Q 3 12 4: And 


I Ce CE On es - 
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5. Andeif hecompeirs, heſall perſew himin forme of law. 
And git he defender vics any clonzie, bot oncly be realon of 
bedevill andinfirmitie, or of the Kings ſervice, or be palling to 
anc ture; the periewer, or his preloquutor, fal alledge andeftcme 
that ellonzic to be nulic. Becaulc he can not be eflonzied bot be 
thele lawfull cllonzics : And he fall alledge that effonzie to be 
contrare to the common law , within borgh ; andtherefore tobe 

of nanc ayaill. And Geothe pcr{cwer fall protcſt, that the 
defender is in ane default; and that he-hes wone his cauſe, and 
obtcined that qukilk he lived ; and-vpon this aledgeance, he 
{all a:ke interloquutour of tne court. 

6.: Marover, the perfewer, fall cauſe latallic verific bs 
ſurmons 1ilke day of the count; and the verifications to be 1n- 
rolled in the court, quhuther the deferidet vies cflonrzie, or makes 
dctault. And bc fall doe the famine at ilke day of thrie courts. 

7. Andgif the defender compeirsat the fourt court ; he {all 
be challenged be the preloquutour of the perſewer, inthis ma- 
ner. Ihou R.quhaltanas there, P. quha ſtands hur, ſayesto 
the,andIlinhis name,and for his parte, thatthou alike ecfor- 
CCS (violentlic deteins and with aids) ane rude ot land,or anc pece 

ot land, with thepertir cats , lyand within {ic ane bereh , betwix 
the lane of ſic ane man, at bl caſt, yvpontheane patte; indihe 
land of {1c ane man,at he weft, onthe other parte. In thevennell 
Or W ynde called be G& ancname. as the Kings breivein the ſelfe, 
at mairlenth teſtifies, and proports. Or fic ane anrucll rent, aw- 
and to him, forth of fic ane land, lyand within fic ace borgh , be- 
twix the land of fic anc man, on the ancparte ; ardthcland of | 
{1canc man,on the other parte. In the qubilk land, his father, bis 
gudeſher,or ane vther of his predicef]ours,dicd velt and failed, as 
of fic lawtullic , and in frie burgage,in ryme of ſic ar.e King, 
quhais name fall benamed. Andgititbe anc annuell rent,chen 
the perſewer fall ſay in bis clame The quhilk annuell rent, his fa- 
ther.gudeſher,or ane other of his precicefſouts,tuke vp be zcares 
and dayes, at {ic termes ;thatis .the ane halt at che feaft of Whit- 
{unday, and the othcr balfe at the feaſt of Martymes. Aiter 
quhais deceis, the ſaid rude,or pcece of land,with the pertinents, 
or annuell rent, defcends., or fould deſcend, heretablie to rhe {aid 
P.ornarreſt hare) {onre, brother, or dodhter. The quhilk land 
or rcnt , he clames hetetablic to be haldenof the King of {tc ane 
name; 
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nameand his hcires. Payandto him zearlic, at ſic anctcerme, ſa- 
meikill quhercot thou hes deforced, (ſhamed, and detamed him, 
rothe ſumme of, intilyer, and gold. Andgifthoubefſic anc man 
that will deny this; the laid P. perſewer , prayes the Proyeft, and 
Baillies to doe Juſtice, 

$. And the perſewer fall anſwere in ſic anemancr, R. quha 
\ ſtands heir, denyes word be word, the wrang and injurie, the vn- 

uit deforcement, and all richt competent to the ſaid P.inthe 
{ard rude, or peece of land with the pertinents, orin the (aid an- 
nuell rent. 

9. And then the defender all askethe ſicht of the breive, to 
be advylſed therewith , andthe premilles ; and hauandreceayced 
the famine; he fall pafle out of the court and ſcik counſel. 

10, Andquhen hc enters againe incourt, he may deny the 
clame , as of before; and without delay he fall propone his cx+ 
ceptions , contrare the breive, or again{t the perſon of the per- 
ſewer; or he may crauetheſichtof the ground, or he may deſire 
anc lawfull day and terme, to call his varant. 


OF ANE DEFAVLT MADE BE THE 
perſewer,or defender. © CuaP. 5. 


T is to wit, that in quhatlomever court any man pledes in ane 
action of debt, or oftranſgic/hon, cr of promeis, orconven- 
tion not keiped, or of breaking of the Kings proteCtion ; gifthe 
perſewer makes defauit, at the fourt court, he fall be eſtemed, as 
gif he hadnot perſewed;zand gifthe defender makes ane default, 
ke fall bereput , as ane not defended, 


THE PROCES ANENT SLAYCHTER, 
beforethe Schiref.  Cnav. 59. 


Yif the Schircf ſould deduce proces againſt any man for 

Z ilauchter, and the perſeyer is preſent ; for the firſt tyme, 
tourtic dayes fall be granted tohim, and he ſould not want ane 
day of the fourtie daycs; bot gif he gets mac dayes ,itisnot to be 
regarded. 

z. Andtheproccllc fall rin, anis, twiſe , thriſe, and the fourt 
tyme; ay fra fourtic daycs to fourtic dayes, and the procetle ſould 
deinrolledin this maner. 

3. Thecourt of the Schiref of P. haldenfic ane day , ſic ane 

place, 


Tic. a. pil. 3.6 
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\ place,ſic ane zeare. The qubilk day A.perſewed C. fcriheſlauch- 

ter of F.andtheſaidC. being eft times called lawfullic, and not 
compeirand,thercfore the ſpace of fourtie dayes is granted tothe 
perſewer toperſeiv. And command is given toall Maircs of fie, 
that quhercver he may be apprehended within theirjuriſdiftion, 
that they attach him , vnder1icker and ſure pledges, tocompeir 
and an{were to the compleiner; and ſwa,anis, twiſe, thriite. And 
gif hecompeirs not the fourt day , or court ; he ſall be out-lawed 
( denunced rebell and put to the horne) 


THE CONDITIONS OF ANE GYDE 
and lawfuli jadgement. CHAP, 60. 


6 is ſtatute, that ilk gude and lawfull judgement, ſould haue 
chir conditions, Firſt, that the day, that thejudgement is given 
in, be lawfull, and not anc halic day. Secundle, that the placeof 
the judgement ſould be lawtull. T hirdlie, that the court (he ſoy- 
fours of court ) be lawfuil. Fourtlic, that the Judge be lawtull 
( competent) Fiftlic, that the proces be lawfull, and conformeto 
the law. 


THE BEECITION OF BATTEEL, OR OF 
ane aſiiſe , is given to him , quhats accuſed of thif. 


CHAP, Gt. 


Ifancmanischallenged forthifr,inthe Kingscourt,orin + 
ny other court it isin his will quhither he will defend hin- 
ſclfc be battell, or be theclenging of twelucleill men. 


OF PASSINGERS IN THE TTME 
of nicht. CHAP. 62. 


T is not leſome to any man to paſlle forth of his houſe, orto 
walke, ot travcll in tyme of nicht; cxcept he be aneman of 
great authotitic, or of gude fame, bot in thric caſes. = 

z. Thatis,to bring anc Preift to ane ſeik man; and he fall 
ſhaw himſclf,totwa orthric men,dwellandin the towne,quiere 
the ſcik man lyes. And gif there be townes interjacent betwis 
that town, and the towne quherethe Preiſt is, be the qubilks 
he muſt paile, he ſould ſic like notific himſelfe, as ſaid is. 


- 3- Thelecundcauſe, isthemylne; as caryand cornesto the 
nyinc, 


PR 
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mylae ;the quhilk cauſe {iclike he muſt notific and declare, as 
{aid, in the townes be the quhilk he pales. 

3. Thethridcaulcis, for the kings necctlare affairs,orthe pal- 
ſingers Lords , quhilk likewaycs he ſould ſhaw in the townes 
quhereby he patlcs;or for his awin gudes that ſamine nicht taken 
tra him. 

4. Andqubacyer for any cauſe, travels intyme of nicht, fall 
requyre witneſling , and teſtimonic fra the indwellers in the 
rowne, fra the quhilk he patles; and ofthe nexttowne, bethe 
quhilk he paſles. 


NA MAN SOVLD LY DGE STRANGERS. 
 Cu4a 6. | 
Iic. 6.P4r, 11.6. 


T is leſome to na man toreceaue aneſtrangerin ludging , or ,. 
7. 


Ato retcine him in his houlc attour ane nichr, bot git he haue 
anc borgh forhim. Andgifanic man remains in ane towne, at- 
rour the ſpace of anc niche; the ſuſtitiar, or the Schiref, (all accule 
tum, and doc with him as they plealc. 


THE FORME OF SVMMONS, OR 
attachment. CHAP, 64. 


Vhen ane is ſummoned, or attached to compeirin court of 

the Juſtitiar, Schiret, Baron, Vatall , or of anicfric halder, 
hauand power to bald court: The Sergent, the Crowner, the Au: 
T oſcheoderach (the Mair of fie) in his ſurmmons, or attach- * - 

ment, before witnes, ſould declare tohim for quhat crime,or for 

quhat cauſe he is ſummoned, orattached, fwathat he may be 

rcalonablic forcwairncd, how hefſall make anſwere quhen he 

compeirs incoutt. 


z. Exceptin indytment , quhercinthe cauſe of the ſummons 
ſould not be ſthawin. 


NA MAN SOYVLD ANSPYVERE TO MOE 


challenges nor ane, in ane day. CHAP, 


(3 any man is challenged be anc other ; he is not oblitlcd to 
anſwere in anc day,bot to anc challenge, orfor anctreſpas: | 
cxcepthe pleale to doe otherwile. 

2. Bot git ſundrie perſons challenge him, be divers challen- 
ves; ne fould anſwere to moe challengesnor anc, 


Let. Bure.c.S, 


THE 
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THE MANER OF GIVING OF 
ſentence. CHAP, 66. 


T is ſtatute , that na ſuſtiriar , Schiref or Judge ,ſall ſit to adviſe 
che procctle vpon any petition , or exception proponed before 


hum. 
z. Botquicitiscumtothegiving of the ſentence ;theJudge 


{al ryſe and pas forth of the court, and the frichalders ofthe ccurt 


, (t he ſoytours ) (all advylc the procefle, and fall call in againe the 
SBPr.G.l 6.11.4 Juſtitiar , the Schircf, or Judge, incourt ; and conformeto their 
advylcment , the ſentence {all be pronunced 1n preſence of the 


Judge. 


ILK MAN SOYVLD BE JV DGED 
be hts peirs. CHAP, 67. 


Stat Alrxicr, TJ TisNatute, that naman ſouldthoill judgement, or bejudged, 
Hen.3.8.9.c.14 bc anc man of inferiour eſtate then his awin peir; rhat is, ane 
Earlc,be Earles; ane Baron, be Barons;ane V avatlour, be V ava(- 

ſours; ane Burges, be Burycllcs. 
z. Bot aneman of interiour eſtate, may bejudged be men of 


oreater eKate. 
THE SKAITHS OF REIF, OR THIFT, 
may be taxat be the aſliſe. CHAP. 68, 


lf any man accuſes anc other of roborie, or thift;and libcllis 
4 .n his clame, anc greater ſumme of {ilver, then he pollefſed 


the time, quhcn the $kaith was done tohitn ; and the defender 


deſires to be declared be the deliverance of anc afliſe of the coun« 
tric, orneighbours ; that at that time,at the quhilk the partic ad- 
yerlar alledges him to hauc reccaved the damnageandskaith, 
hchad not, nor pollcilcd fa great anc ſumme, nor receavednot 
fgreatskaith. Andgifthe atliſe declares and eclivers infic anc 


mancr;thedefcndcr (all paſle frie andquite. 


IN ANE CRIMINALL CAFSE THE COPVRI 
may t.zxe the Skaith of the partic.  CHA?. 69. 


If anealledgesthat anc other hes brunt his houſe,or hes (lane 
anc of his progenie; andlibellis in bis clame anc incſtimable 
damnage done to him, and contcinand in his clame, anc greater 


ſurname then he {ould doe be the law, that is, for anc husband 
| | man 


Alar RO71u ar. 
7o Ce 64, 
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man ane thouſand marks ; the defender fall not anſiveretothat 
ynrcaſonablc ſumme. 

2. Bot it fall be taxed and modified be the leill men ofthe 
court , quhat reaſonable damnage the perſewer hes reccaved be 
the death of his kin{man,accoraing to his cftate, gif he was ane 
ftrie man, or anc bondman ; andthe defender fall be an{werable 
torthat fume, and tall finde pledges therefore, 


HE QYHA SELLIS HIS LIBERTIE, 
may never be ane frie mas. CHAP. 50, 


Fn the Kings court, or in any other court, ane man may re- 9#-*:56- 
nunce and giue over his libertie; bot induring all his iftime, he 
{all never recover the lamine. 


THE SCHIREF MAY NOT DO JFSTICE 
wirhour his aywtn juriſdiction. CHAP, 71. 


' THe Schircf, nor his deput, ſould not mell, or intromet 

with any thing perceining to the Kings profit, withour his a» 
win Schirefdome, f1c as making of ſurmuns, attachrnents, or 
taking of diſtretics. or poynds. 

2. Becauſerhe Schirct, and his ſergents ſould weir, that they 
fall faithfallic ſeruerhe King in their awin Schirefdome, and fall 
nochttrubill or nolcſt the inducllares within that Schircfdome, 
vnuitlic, and againftthe law of the Realme. 


THE PAINE OF THE KINGS PEACE, 
broken be the indyellers of Galloway. 


Cn ar. 7% 


T Drumfries, itis flatute conformetothe law, that gifany 
man1is convida in Galloway, be battell, or otherwayecs , of 
breaking of the Kings peace; he fall pay tothe King , twentietwg. 
kye, thric horſe; or for ilk anc of them, nine kye. | 


OF THE ASSISE OF MEN OF GALLOP/V AY. 


CHAP. 73. 
IN A man within Gal.owzy,ſall haue (hz benefite)ane alliſc,cx- Stat. Alex.cat. 
 \cepthercnuncehis awin lawes, and defirethe ſamine. © Srar-Rob.i.c.37. 


THE 


SUPY C2 4+ 
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THE PAINE OF HIM @V HA SPEIXKS 
the time of fingulare battell. CHAP. 74. 


T is ſtatute, that quhen peace andſilence isproclamed , after 
the ſingularc combar, betwix twa men is wagedinthe Kings 
Palice, or in the hic Kings (treat, naman fall ſpcik,bot they quha 
ſould keip the ſtreit, or the Palice'; ſic as the keiper of the Palice, 

orthe uſtitiar, 
z. Andgifithappins any man to ſpeik,after that peace ſould 


. bekeiped, hefall pay to the King ane vnlaw of twentic kye. And 


gif any man-putsto his hand, hc fall be in the Kings mercie, of 
hfc and lirame. * 


OF THEM QYVHA ARE ACCYSED BE 
rhe King , of felonie,or of any other injuric. 
CHAP. 75. 


Ifthe King accuſes any man for fclonle, of life, andlimme; 
he (all acquite and purge himſelfe, be the eath of twentie 
fourec leill men, dwclland within that Schiretdome, withia the 
ulilkthat crime is alledged to haue bene committed. 

z. And git he be made quite be theircath , hefallbe quyte 
and fric. 

3. Otherwiſe, gif he befyled be them; richt and judgement 
{all be done vpon him. 

4. Andpif the King challenge any other man , for any inju- 
rie; he fall acquite and purge himſelfe againſtthe King , be the 


cath oftiwclueleill men; otherwiſe, he ſall ſatiſhe the King ofthe 
challenge made againſt him. 


ZNFERIOVR COYRTS HES NA 7V- 
riſdiftion , ancnt the pleyes of the Crowne. 


CHAP. 76, 


\ | + Proveſt, nor Baillie ſould intromet, or cognolc pon ths 
pleyes pertcining to the Kings Crowne; bot onely ancnt 


attachments, and cl{onzics, bot be {peciall command, and com- 
miſſion given bethekin g.Becauſe {ic accuſation, and defcnce of 
judgement, pertcines to the Juſtitiar, or his deputs. 


BARONS 
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BARONS MAY NOT MAKE AGREANCE 
anent Crimes. CHA?. 77. 


L1 Barons quha hes power of Pitt, and Gallous of chift, hes 
powerto * hald court for flauchter : And gif in their courts, , , ,, me ok 
an{were is made to the accuſation; it 1s not Icſome to themto jg, | 


make recorde betwix the partics, without licence of the King. 


OF LANDS OF THE KINGS PR0O- 
pertie gryenbe him. CHAP. 78. 


T is ſtatute, that gifthe King gives to any man , certaine lands 

of his propertic, extended and matched, conforme to the cath 
of men ofthe countric; or withoutthe cath of any man, of his a= 
win frie Will;and g1Ucs and al| Lgnes the ſanunce, be certaine meths 
and marches (be ane bound and Chartour )he toquhowthe ſamine 
lands are given, fall bruke and petctlethen: ticlie , conformeto 
the marches. 

3. Swa thatthercafter,he ſall not tyne any parte of that land, 
be the breive of perambulation, or any other brieve, bot onely be 
the brieve of rich. | 

4. Andinthaf caſe, the King fall giueto him anercaſonable = 
exchange tor the ſamine lands, or warandthem to him. 


THE FVSTICE SOVLD HALD TVP A 


courts xearlie. CHAP. 73. 
© : - Stat, wil).c.2. 
4 is ſtatute be the King, with common conſent of his Realme, $::e.896.3 c.30. 
that twa Juſtice Aires fall be halden zearlic, at E einburgh , or Ic-2-part.3.c, 
Pebl:s. In thequhilkall frichalgers , haldand ofthe King , and #4473629 
being wr hin the Realme , fall compeir ; all «tlonzic, and cxculc 
ſett alide (-xcept it be of infirmitie , or of the Kings ſervice, or rynſell 
of land )ro give their adviſe and judgement, anent hailtic and 
{uddaine chances (vr que3tions) of new emerzent, quhilk mich 
 Notbeforeſenc and knawen. And to informe and certific the Jus 
[titiar in ſic things as he doubts. 


THE FORME OF CLAME, OR 


petition. CH 
Tac. 6.parl.12.6 


[N all clames, or narrations , lawfullic and formallie made, in 1 _ 
aQions of injurie , or tranſgreſſions, ſcycn tearmes, ſould be 3 ara. I41.6, 
R obſerved, ade 


ko 
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obſerved, that is, the names of the partics, or aCtornayes, gif 
the ation 1s pleaded be atornaycs , day , 7eare, place the cauſe 
of the complains ;the damnage and Skaith modified inane cer- 
fame quinntic, the words of the court inthis marcr in the endof 
the narration vn;ulthie, and againſt the law , with wouch, Wrang, 


and val1iw. 


THE FORME OF PROBATION 
of debr. CHAP, 81. 


Ll fric men may prcue his debt to the valcur of fourtic 

(hillings, be twa witnes, quha heard and ſaw the ſatvine; 

and f\va be diverſe witnes, according to the quantitie of the 
dcbt. 

2. Ane dcbt may not be otherwiſe proven, bot be aneletter 

obligatour, or be confeilion of the ccbtour, inthe court betore 


the Juſlitiar, or the Schircf. 
3. Itis othcrwayecs before other Judges. Anditistobenoted 


that quben the partie hesnamed ane cerfaine rumberof witres, 
he may not thereafter cike, nor pairtL.e numer ctrthe witnes, 


THAT|Q VHILK IS DECYDED BE ANE 
aſsiſe , or other probation , ſculd not teitcrat. 
CHAP. $2, 


He a@tion ,or querell quilk is alreadic detcrmed be ane al 

[i{e, fould not patlethereafrer to anc other afliſe, nor prob.- 
tion {ould not bereccavcd after probation, norpurgation after 
purgation.Becauiic be the law, that quhilk is ains proven, ſculd 
not be proven againe the ſecundtime. 


OF RESETTERS OF THIFT. 


HAT. $1, 


O09 Rc cds ES IN CS x 4 


A man defamed, or ſuſpeC@t , as reſettcr of thift, ſould be 
Leo. Mal.2.c.14 puniſhed , vntill the principall malcf:Eour beconviet, cr 
L:b.q.c.26. attayntegofthat thift, Andthen it fall be done, conforme tothat 
quhilk 15 faid, conſenters and decrs , ſculdbe puniſhed withthe 
| like panne. 
z. Andthecommon laying, he quha firſt complains, (all lc 


hcard to periciy firit, is to be vnderttand of him Guha docs anc 
| 10; Uric; 


=. 
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injuric,for he ſould be firſt accuſed(before them quha conſents or 
a fiſts him)and ſwa he quha firſt complains, fall be firſt heard, and 


be determed. 


IT IS LESOME TO THE DEFENDER 
fo objett again8t the ſummons, and the attachment. 


CHaAr. $6 
( rl any man is ſurnmoned, or attached. inany aRion, or 


complaint ;quhen he compeirs in coutt , he may defirethe 
ſicht of the ſummons, and of the attachment: thatis, at quhat 
tyme hewas ſummoned, or attached, and ſay againſtthem, gif 
he hes any lawfull objeQtion, becauſe the ſummons and attach- 
ment arc the mater, and beginning ofthe proces inthe court. 


OF ANE VVIFB FVGITIVE, AND OF 
her reſetter. 


CHAP, $5. 


GE any wyfe flees away willinglic fra her mariedhusband, to £1,..1 r4r.t3 
anc other man, forlicherie, or ſenſualitie of her bodie ; and .. ;5. 


caries away with her;gudes andgeir: he quha reſets the gudes, Scar. 2,806. 1, c. 
ſall be puniſhed for the reſett of thern, as of thift. And that wife 73: 
fall not recover anc terce, aftcr her husbands deceis; except her 
husband receaue ber hame againe, of his awin frie will , without 
compulſion of halic Kirk. 


OF PLACES FORBIDDIN TO HED 
COHrEs. CHap. 86. 


T is defendedandforbiddin, that courts anent pleyes of lyfe; 
cf land, or ofany other complaint, fall be haldin within halie 
kirk, or in the kirk-Zarde, or in any otherhalie place, 


OF FORBIDDIN TIME &X 
 fishing. Can 7. - 


T isnotleſometo take Salmond fiſh in any waters, fra theday an gud Pegs : 


of the nativitic,or atſurnption of the bleſſed Virgin Mariewn- 4486 6. parl.26.x. 


tthefeaſt of Marrymes. parl.7.c.111. 
BR £ >>. Am 


— 
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Stat. Alex. c.16. 2, Andficlike ſmolts,ſould not be taken,or deſtroyedbe net- 
- ona Reb 9-5 9$0T other ingynes at myIne dames, frathe middes of Aprill,to 
"4 F 4 3:67. the narivitic of Saint Fon the Bapritt. 

 Eavard.1.4nnz 3 Gif any man dcesin thecontrare hereof , he ſall be puni-+ 
<4. thed for the nrit fault, be burning of his nettes, and otherin- 
gynes : And forthe ſecund fault, be impriſonment of his bodie, 
be the ſpace of halfe ane zcarc : And for tketl:116 taulr,be priſon 

of anc haill zeare. 
3. And fwabcrultiplication of the fault, the paine likewiſe 


ſall be multiplicd, | 
I OF THE SVCCESSION OF THE MIDDE 
| brother. 
CHAP. $8. 


(; [f there bethrie germane brither , gotten and borne of ane 

I tather and ane wother,” and the midde brother hauand 

! Vid. fiat. Roo. 3: land and tenement, deceis , without hires procreat of his awin 
= 3 boaic: tns clactt brorker , and firſt begotten, (all ſuccede to his 
land and tenement, and not the aftci borne , ner Zounger bro- 


ther. 
2. Becauſelandsconquelled ſould aſcend be degrees; and he- 


L retogeſculd deſcend be degrees. 


THE SISTER GERMANF, SOVLD 
be preferred tothe halfe fer. 


_ The full blades  Cuanr, $9. 
"Þ preſerred fo the 
-  Majjcllude, If anc man hauand lands and tenement, begettes yponhis 


TI maricd wyfe, ane dochter; and aftcr deceis ot that wyte, he 
marics ane other wyfe, ypon quhom he procreats anc ſonne,and 
anc dochter ; after the deceis of the father, the ſonne cntersas 
hcireto his fathers heretage, andis faiſed therein be zeares ,and 
daycs: atthelaſt , the ſonne deceitles without heires cf his bodir, 

thi> heretage, ſallnotbe devyded betwixthe twa ſiſters : Becaulc 
the ſiſter Lorne with him of anc mother, and father, ſall haue 
the haill beretage of her brother germane; and the other ſiſter 
of the father {ide oncly , ſhe fall hauc na parte nor portion 
thereof. 

OF 


| Quon. Actach. 97, 
OF ANE MINOR, CALLED AS VVARANT 
CHAP, go. - 


T is to wit, quhen anecalles his warant; cither he calles anc 
minor within age, or ane man of perfite age. 

:, And git he calles anc minor, thepley fall be continued, 
and delayed vntillthepertite age of the minour. 

3, Andqubecnheis of pertfite age, gitthe pley touches him, 
hc {fall be furnmoned be the Kings breive;and the particſallcom- 
pcir, and perfew the ation and pley, quhilk of before was de- 
Jayed and continued. 

4. Neverthcles in ations of terce(or dowarie pzrteining to ane 
woman) ane minor , fall anfwere be himſclfe, or be his procura- 
rour, git he be perſewed, or called as warant (nor withſtanding of 
his nanoritic) 

5. Bot na man may call zne minor (or major) as his warant, 
yithout ane Chartour (conteinand warandice) and gif he doc o- 
therwiſe, he tines his warandice. 

6. Mairover, quhacalles ane minor for his warant, he {ould 
alſo call all them, quha hes any parte of his lands, be reaſon of 
warde ; and alfwa hum quhahes his bodicin keiping and warde. 
Andgif he doc otherwiſe, he tines his ſ\urnmons, becauleitis ane 
iniquitic, that ſome men ſould warand, and others ſould not, in 


{a far asthey polletle. 


OF THE SINGILL VALOVFR, AND D0OJ- 
bleof the mariage of ane beire. CHAD. gl. 


q7 provyded, and ſtatute, anent * heires ravifſed violentlic, z Apperand heirs 
and witit halden bethcir triendes (or others )that all laick men 
convict thereof, that away tuke any heire being minor, with 
bald hin, ox cauſed him to bemaried ; heſall pay to his parents, 
the valour of his mariage. And his bodie (all be impriſoned , vn- 
tilthe ſariſne his parents forhis falt, gifthe heire be maried. And 
nairover, he fall make fatiſfaRion for his tranſgreſſion tothe 
Xing;andthisisto be ynderſiand of anc heire within the age of 
tourrene zeares. | 

2. Gifthe heirc hespalledthe age of fourtene zeares,or mac 
zcares, vntill his perfite age ( and rs of perfite age) andin defraud 

ot his overlord,marics kimfſclfe without conſent of his oycrlord; 


R 3 and 
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and git the over-lord hes offered to him ane mariage, without 
G1parage,or alhoncur;in this caſcrbe over-Jord fall deteine and 
potictic the lands, attcur the terme of his age , thatistwentic anc 
7.carcs ,fortalang time as he may receaue( and rake vp) the dous- 
bill of the valour of tis Mariage, conforme to the ettimation of 
bonett men, or according to that qubilk of before wasofftcred to 
him for thatimariage, witheut fraud or malice ; orſa meikill as 
the over-lord may proucinthe Kings court. 


Ot HEATRES MARIED IN DISPARAGE, 
CHAP. 9% 
if anc ovet-lord caules marie the heires of his vatlall, be- 
A4:ing im hiscuſtodie, with villans (or boar) or Burgellcs, 
quhereby the hicires arediſparaged;gitthe heireis withiathe age 
of tourtenc zcares, lwathat he may not giue his conſent; inthar 
cale, git his friends complains, the over -lord ſalltine and anutt 
the warde (9f £52 lands) vnrill the perfite age of the heire: And 
be realon of the ſhame and diſhonour done tohim, all the pro- 
hte and commoditie, quhilk the over-lord hes receaved be rea- 
{on of the warde ; fall be converted tothe vic and vrtilitie of the 
beire quiais within age, according to the diſpoſition and pro- 
villon of his friends. 
z, Andeit the heire 15 patled the ageof fourtene zeares, {wa 
that he micht giue his conſent, and conſented to his mariage; na 
6 penaltic {all beinjoyned, or follow therevpon. 


OF THEM QVHA VYVILL NOT MARIE 
at their oper-lord's requi{:tion. CHAP. 93. 
Ne heire of quhat ſtate he be, being requyred be his over-. 
lord will not maric, he ſould not be compelled tomaric, 
Bot quhen he comes to pertite age , he ſali ſatiſnic , and giuetohis 
over-lord, als mcikill as he micht hauec had fra ane other, for that 
mariage ; and he {all giue that before he receaue his lands, forth 
ofthe hands of his over-lord, quhither he will marie or not. 
2. Becauſethe mariage ofthe heire, within age, be the gilpo- 
{1t10n of the law , pertcines to his over-lord. 


«HE MARIAGE OF ANE HEIRE 
hauand mae over-lords nor anc. CHAP, 94. 

If ane heire of les age hes heretage deſcendand fra his fa- 

cher, halgcnof anc oycr-lord ; and alfvra Ncretage deſcen- 


dand 


Tien.5. 43.9.0.6. 
1/7, =; Co 6, 


Tienr. Jo A1. 20. 
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dand fra his mother , halden of anc other over-lord. It is tatute 
that in time comming , that the over-lord fall hauehis mariage. 
be guhomtheheires antecel{cur , of fatherfide, or ofthe mother 
fide, was firttinfefr. Andnareſpett ſould behadto the ſexe, nor 
to the quantitic ofthe heretage , bot onely to the farit and cldeſt 
infcttment, halden be {crvice of warde and releif. 


OF THE REVISING OF , ANE HEIRE. 
CHAD. 95. 


Oncerning the reviſing, or away taking of heires within leak 
age, male, or female, quhais mariage pertcinesto any man: , Wow _ Ws 6 
git he quhareviſes him”, hes naricht nor titletohis mariage al> rjy.z. 49.2.c.6. 
beithe reſtore and exhibit, the heire not maried,or ſatiſhes for his Phinp.end Mar. 
mariage; he fall be punithed for his fault, beiympriſonment of 4#-4-5-<-7- 
[Wa ZEeATCS. 
:. Andgithereſtorenot, norcxhibits the heire”, cr afterthe 
zeares of mariage, cauſe marie him ; he fall be baniſhed the Re- 


alc, and haue perpetuall priſon. 


OF LANDS TINT BE REASON OE 
deft aulr. CHAP, 96. 


Vhatines his lands be reaſon of his awin default ailancrlie. 

and not be any other judgement; he may, git he pleaſe, ſeik 
thatland, bethe breive of richt, contrare qubatlomever polle(- 
{our of that land , and recovertheſamine be judgement , gif he 
hes richt thereto. 

2, Exceptin twa caſes; gif- he made ane default, after he did 
put himſelteto the Kings great aſliſe, or after the battell was wa- 
Zed be him thereanent. 

3. Becauſcin thir twa caſes, he tines not onely the poſſeſſion, 
bot allo he and his heires, tines his clame (of propercie) in all 


time comming. — 
DIFFERENCE BETVPVVIX HERITAGE 
and conqueſe. CHAP. 97. 


ITis ſtatute, that the conqueſe of any frie man , deceilſand yeff 

andlaiſedtherein, without heireslawfullie gottin of his awin 
vocie, aſcends to him quha is before gottin ; and heretage de- 
icends be degric. z 


oF 


e A/C 101408 aſter 
his decers may be 
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OF THE VVIFE, AND SONNE, OF ANE 
malefaftour accuſed , and not convict. CHAP. 98. 


If anc man hes ccrmmitted felonie, and be dome of court is 
not convict, his witc tail nottyne her dowrie;nor his ſonne 


forfalt:d for trea his hercta IC. 


elec, parl,s 


$. 69» 


2. And ſuppoſc he be preſent in court, to heare dome pre- 
runced avaintt him,and perchance falles downe dead, before the 
domcis propunced againſt kim: bis wite fall not tine her dowrie; 
nor [:is ſonne his 2eretage. 


.4A4NE MINOR SOVLD ANSPVERE TO ANE 


Woman, craueand her doyrices CHAP. 99, 


A Ne minor ſould make aniwcre to ane breive of dowrie, ot 

tecrce: and in this caſe, is tutour, or over-lord in quhais 
wardche is, ſould be ſummoned. Eccaulc the petition of dowrie 
prejudges not the propertic andricht of the heire, fra gquhomihe 
dowaric is focht. For quhen ane woman ſeiks her dowarie,that 1s, 
the thrid parte of the heretage ( quhilk perteined ro her husbandthe 
tym of bis deceis) tis manifett ,that aftcrher deccis,thethrid part 
rurnes tothe twa parte, and {athe heire is not hurt and diſhere- 
ſca( reretablee ) 

:, Miirover,gifthe woman ſouldtaricvntillthe minor cum 
to perfitc age, inthe meanetime ſhe may incurre and fall in ane 
extreme povertic,or may deceis,zndi{watinc her dowarie. And 
therfore be gude reaſon the minor ſuld be compelled to anſwere. 


BARONS MAT COGNOSE YVPON ANE. 
treif taken with the fare, Cnar. 100, 


| ay bauandliberties, with ſock, ſak, theme, thoill,infang- 
eif, and out-fang-rheif,may doejuſtice intheir court,vpon 
ane man , taken within their fredome , ſaiſed with manifck thitt, 
in hand hauand, or ypon back bcarand, and is perſewed be ſicker 
and {ureburghs. 

2, Becaus,albcithe be perſewed as ane theif, and is not found 
and taken with the fang , and potlcſlion of thethift; it pertcincs 
notto ane Baron, tocognoſe yponſicthift ; norzit to take trycll 
bc ane alli(c, qubuither he quha was taken without anc £ang,is o1l- 
ric, or not. 


OF 
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OF THE RESIDENCE OF ANE FY DGE 
after he ts diſcharged of his office. CHAP. 101. 


A? othciares , as Juſtitiaris , Chalmerlains, Schirefs, Proycſt 
and Baillies, aftcrthat they arc out of their offices any waics, 
according tothe lawes,they arc oblitſed to remaine inthe ſamine 
places, in the quhilkthey did exerce thcir othce , bethe ſpace of 
tourtic dayes compleit, and following the tymethey left their 
ofhce, | 
2. Northey all not hide them clues ,nor abyde within the 
halic , or priviledged places, bot in publick and manifeſt places, 
as they did before quhen they were in office, that all men may 
hauc trielibertic, to maketheir complaint againſt them, 


TO THE READER 


£5 na\8 Entle Reader, this Treatiſe follow- 
C TJ ing , and writtin in Engliſh language, 


- BS : 
4 be ſome learned lawer , not lans time 
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© | bygane, as theſlyle of the ſamine de- 
'E < clares : is publiſhed with the re#t, be- 
cauſe 1t conteines aneinterpretation,of divers and ſun- 
drie chaptours, of the treatiſe immediatlie preeceding, 
as u noted in the margin , And alſwa , many profita- 


ble principals, and rewles of the lawes of this Re- 


alme, worthie to be remembred. 


FORME AND MA. 


' NER OF BARON 
*COURT. 


THE PLACE, PERSONS, AND 
fenſing of the Court . 


CukT. 1 


E TE - 
YERLED po) aucht to compeir at anc certaine 
JI ROD | 

4 

_- 


CL NN cr, belctter and ſeale of the Baron, 

I with his Clerk, his Serjand, and 

ESA lawfull and ſuihcientſoytours, 

JD 2Z. And then at thebeginning, 

tne Clerk aucht totitil the coutt, making mention of day,zeare, The ro1p;ou4 of 
and place, andquhen, and quherethe court is halden ; with the che cours. 

cate of our Lord, and thename of the Baton. 

3. And then the ſetjand auchtto gar call the ſoytours ains $:,z,,,, 
[1mplie; Firſt the * out ſoytours of the court, gif there anybe,and * Daelland our- 
lyne the inſoytours. | wth the Barony 

4. Andqunenthey all are ains called, the court aucht ains to The cogr+ ;; fer. 
bedefended lawfullie, be the ſerjandin this maner. I defend, and ce4 
biddis, 11 our liege Lordthe Kings bchalfe of Scotland, and inthe 
tchalfe of the Lord that this court aucht,and bisBaillie, that here 


15, that 


The forme and maner 


1s, that na man diſtrouble this court ynlawfullic, vnder the paine 
that may follow, Or make him to ſpeik for any, but leaue azked 
and obrcined. 
5. Thenfalltheſcrjand call over againe the ſoytours, and de- 
Sotowrs bins fult the abſents,that arc not lawfullic cfſonzied ; and gar anc 
abſent or amer- tOyCOUT of the court ) doome them in ane vnlaw WW iththe COIs 
we. ſent of his fellowes. | 
6. Andeit he aucht botthric ſoyts, hc ſall appeare bot atthe 
thric heid courts of the zeare, that isto ſay, the law dayes after 
Michazlmes , the law daycs after Zule ,and the law dayes after 
6s 4 / hz. | 
Theeldebaftions 7* Andthis done ,the Clerk aucht to read the rolment of the 
ſoul.l be firſt de. Ort, next preceiding before, and quhat cauſe, orcrime was left 
6).1ed. there dependand and vnended, to gar thera be firſt decerned 
ana cnded. | 
8. And afterthe rolment of the court before, isclenged and 
Artzehments & ended the Scrjand aucht toput in court, the attachments, and 
FOSIFTHEs- boutghs that arc foundin his hand. And topreſentthew fuſt, 
that1in his hand firſt are founden:; Forthe law ſays, hethatfuft 
binds hum tothe law,farft aucht to be heard, in court and of law 
ſcrved. -— 
9. And rhe Serjand aucht to hauc his bourghs preſent in the 
place of court, and call them - to enter the man attached to the 
The ſouerties & 1aW,Gubnitisrequyred; and rathey beſapreſented tothe Bail- 
rr, lie, with lawfull witnes ; thenthe Baillie aucht to handle them, 
as lay, will. 
| 10. Andlikewiſc, the Scrjand aucht to haue his witnes men, 
WONT EO Ts peſer ni the borghs cf them that are attached , as ſaid is. 
woe 11. And the Clerk aucht to inroll them formallie, ſwa that 
afterwarde they be halden in freſh minde, as the courſe of the 
court rinnis , fra court to court, quhillthe mute be ended, and 
doome be exccution of the law. _ 


The hed comrts 


OF ATTACHMENTS. 
CHAP. 2. 


Quon.Attst, } Tom itis to wit, thatna Serjands aucht to make ſurmonds, 
attachments, nor arrciſtment to any man ,of any gudes or cat- 


tell; bot gif he hath there with him ſuthcient witnes, of Iclll _ 
al 


of Baron Courts. 101. 


and frie. | 

2, Anditis to witt, that Attachments are the beginning of 
all mutes of wrang and vnlay, andof all mutes quhilks arc tol- 
Jowed be {icker borgh. Andthereforeit is neceflare alwayesto 
beginne at Attachments. 

3, Anditistowitt,that Attachments ar to be called anclaw- 
full binding,bethe quhilk ane party isconſtrained againſt his il Pe/#/t/0n of at- 
toſtandtothelaw, and todocficright and reaſon as he aught of /4chment. 
law to ane other partie,that is plentcous on him. þ 

4. And fic maner of Attachment aught to he madebethe 
Baillie, or the Serjand vnder hum, and {worne to dochis othce , trerbis bb 
lawtfully,afterhis*cumming attachments tomake,gudes & men ,,;, « and kn 994 
toarreiſt,rebellarstogar abide, that are not law ſufterand, ledge 

5. Anditistowitt,that Attachments aught to be made in di- 
verle maners, ſometimes they are made in the gudes of the par- 
ties defendand tobe attached, and fra thine tobe halden ay and 
cuhill he haue founden fickernes and ſecuritic be borghs, to an- Attachments of 
were, andto doc law againſt his partie, that is plenteous on him; $9 #74 gerr., 
and after that be done, and borgh founden, the arreiſtment on 
hisgudes fall be frelie lowſcd andreleiſhed, 

6. And ſometimes Attachment are made in the bodies of 
lomemen. 

7. And gif heflees fromtheBaullic , or fra the Serjand, and 
will not thoill the attachment be the bodie, all his gudes aught to 
be arreiſted quhillhe come and thoill attachment , & findelicker 
borghes,to ſtand and abide tothelaw; at the ſutc of his partic,on 
him plenteous, and fait fallesip all mancrofmutes. 

$. Atthebeginning theattachment to be preſented lawfully 
in Court. Sathatit beand done ,the partic followand may pro- 
ponelawfullic his appeill, or bis plaint in lawfull forme , of the 
quhilk he findes him ingrieued. 


OF CI TATION, OR SV MMONDES. 
CHAP. 3. 


"F3 Attachment being lawfully made and delivered, then 
aught the ſummonds to befollowed as law will. 
z. Anditisto witt, that ſurnmonds is ane warning and foyte 


lOanecertaine day,betwix twa patties followand and defendand 
n;uczement, 


Attachments of 
Mm.NsS perſ9ns. 


S 2, And 
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The number of 3. Andin mutes of wrang & vnlaw,anc lawful day is 15, dates. 
ayes. 4. Andalſummonds aught to be made be othciars preſent, 


C 22 CE 4 , 
_— x */ - and f\vornin court thereto, and be others aught naſummondsto 
excenter of ſum- 


1197145. be made. 
1h plice of the 5. Anditisto witt, thatinallſic mutcs of wrang and vnlaw, 
eXecutlon. the ſummonds aught to be made atthe houſe, quherethe partic 


dwelles,and 1s reſ1dent, andinto nanc other place. 

6. Andtheſurnmonger aught to come to the houſe of the 
— party defendand,with twa witnes men attheleaſt,and ſummond 

HIUHTRES « tum to appeir at certain place and day, before ane certain Baillie, 

of {ic ane Lord,to an{werto fic anc perſon bename, ypon certain 
querrell,as of debt ,or of tranſ{greſſion: Swathat the party defcn- 
dand may wit vpon quhatthing he ſal make anſwere,& the ſum- 
monder fall haue with him his witnes; quha of all his ſurmonds 
{all beare witneiling,as they heard and ſaw. 

7. Anditisto wit, that in all mutes of lands , or tencments, 
quhere ſerviceis asked, or thawing of Charters of tenements; 
then aughttne ſummonds to be made at chicfe tenements,of the 
quhilk the ſervice askedis aught. 

8. Andeit fic anc manhalds of ane Baron, the witnes aught 
ro be of diverſe Baronies. 

9. And quhaſais ſummoned, aught to be moniſhed of the 
ſpace of fourtic daies,to ſhawykus halding,withinthe quhilk time 
* Swann. he may hauetbric* monitivns ot the time before ſaid, 


OF FINDING OF BORGHS BE THE PER- 
ſewer , and defender , of arrieſlment and attachment. 
CHAP. do 


Ax boreh ſeuld | Tem, quhere any partie feiles him aggrieved be any otherpar- 
be founa be the Lie, he aught to take with him ane ſ{uthcient man, and gang to 
perſewer. the Scrjandof that juriſdiftion; and ſay tohim, thatſic ane man 
rhe perſerer ſuld hes done to him ſic a treſpas againſt the law: quhercforche finds 
rzxe bis harmes ane borgh into hishand, tofollow himin forme of law, taxand 
or mod:fie his attvattime,at the finding of his borghs,his harmes and skaith in 
skiith ſuftaine4 certaine quantitic, andtakand therevponcertaine witnes, ſea 

behi%. that na default ariſe betwix him and the Serjang afterward. 
ibs An dtnen this borgh being found and lawfullic receaved; 
frawvonet 114 be Serjand aught als baiftchie as he my ſee him, within the lord- 
Fnds ae borgh. {Mip,oruriſdiction, to take with him tya witnes ſuthicient,& * 
tacn 


- , 
Summons of the 


| ground of the lid 
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tach him be ane ſufficient borgh anſwerand,and reſponſal for the £#02,.47. c.64- 
{umme of the taxed harmes. | 

3. And the Secrjand aught to declare to the partic defen- 
dand,in his attachment,the {peciall pointe, and the aftion,vpon 
the quhilk he fuld anſwere to his partie, at anc lawfull day, and 
itcid , ſa that he may in the meanerime, be adviſed to an{were of 
that pointe to his partic adyerſar for outten opprellion. 

4. Andgifthe defender be tic ane man, rhat withholds him 
malitiouſhic, and fraudtfullic out of that juriſdiction, dificrana 
his partie from reaſon of law, that the Serjand may g«tot him 
na attachment: Then aught the Scrjand tOg1 with witnes to his 
houſe,and his gudes, gif any he hes within his jurits.Ction, and 
thereof to make ane arrcift of defence. And i\wa gar it be halden 
quhill he that avght, it come and tholll lawfulie attachment, 
and binde him be borgh ſuthcient, to anſwere to Lis partic as law 
yall. | 

5. » Andthat being done thearreift before made of his gudes 
aught to bercle:thed frelie,and delivered tothc partic, andthen 
he aught to wait vpon his law full day. 


Of F he lender 
[:1n2 ſrom at - 
tichment. 


* 


OF ANE SERIAND NOT MAKING 
attachment pon the defender. 


CHAP, $. 


A Ndit is to wit, frathe followerhaue founden borghlaw- 

tullic,in the Scrjands hand, tofolloyw any partic of quhat a- 
Gionſacveritbe: And the partie defendand come afterward, 
withinthejuriſdictionofthat Serjands vfhce,and he him ſees 3nd 
knawes, and makes notof him attachnicent, that ilke Serj2nd 
aught to be condeinnedin the harmes of the foilower; bor gifhe 
may ſhaw and frouc in his oifice doing , to be deforced be him, 
that he ſould haue attached to the ſoyte of the Court, or of the 
follower. 


OF ESSONZIES 4ND DEFAPVLTS 
made be the perfewer or defendzr. 


Cuanr, 6 


Onn Attach. 
Tem, ane certaine lawful day being giventothe patties follow- 
and, and defengdand be the Serjand, ilke party of them = 
Y 2 WI 
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will, may make thric defaults, and ſynethriectTonzies be the Ba. 
ron Jawes. 

z. Andneverthelcsit is ſcene to men of law anereaſon, thi 
the partic followand, ſculday be rcadie, and nenher make &- 
faulr nor ctlonzic. Becauſe he iculd be well counſclled, and fullic 
reſolved of his a&ion, before that he bince bimto perſewth 

_ partie. Andnevertheles, it is over all cuhere, now {uftcred for 
winning and vantageof the LordsCourt,thatthe toliower alc! 
as the defender,hes defaults and cffonrzics. 


OF THE PERSEFVER COMPEIRAND 
the firſt day , and the defender abſent. 


LHAP. 7. 


A T the firſt day, gif the partic followand, appcirs to make 

loyre at the finding of his borgh; ardtl:c partie defendar d, 

"2 I AR abſcnt lim as be ane dcetault , then aught the Ju Ogc to garre te 

rhe (nmmons or $ETjAnd proue that he attached him laiwtfullie, tic ane day, ſic anc 

atichment, Tearc,andftcid, beſic anc borgh ,toan{wearetofic anc man tol- 
lower be name, vpon {ic ane2aion; 'ardilenall ts witnesto 
ſwearc that they by were,beard,and ſaw,and for witnes menwer 
tainc, quhenf1ic anc attachment was tane and made. Andil;at 
proved,the partic followand,aught to aske judgcn.ent ({Court, 
how he and his partie aught that day to departe, 

z. And then the partie followand, cut cfthe Cevit re mo- 
ved, andthe Court counſclled and adviſed, ane he againe incal- 
led,and the Court entred,ane {oytcur avebtro ſry iD this mancr, 
This Court hes looked for law, 1nd I giue fordome,that the pat- 
ric defendand is this day in ane defaulr. 


Tixborgh funi ANE DISTRES TAKIN FROM THE DE- 


bethe dejender,is fender for his default, in the firſt,  ſecund, and 

ſu nmoned t: the thrid Courts, 

[-cundandtired | 

Courts. WHAT. ©. 

«, Ar pond.  Hereafrer the Scrjand tbat ilke day, fall gang with witres 

> The nl aw. men,to the houſc ct the borgh forthe detencer:aps for that 
ilke default,take ane CGitircs 3 ſutkcient, forthe ® amcrciamcntof 


_ the Court. 
| a And 
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z. Andlctittoborghgif he may tothe next Court:and ticht 
there ſurnmond him as borgh,to gar appeir the party defendand 
be name, as he that was his borgh,till enter him to the ſoyt cf his 
_ pattie be name, atthe next Court thereafter ,andtherevpon take 
witnes men, that he may in the next Court, follow and prouc 
the taking of the diftres,and the leting itto borgh.And this order 
{all be keipedquhill the thrid Court da Ye 


OF THE PARTIE DEFENDAND COM- 
perrand the thrid day. ; 
CHAP. 9. 


' If the Serjand proues not firſt and formeſtthe attachment 
lawfullice made , and then afterward the ſummons of the 
borgh of ilke day that the partic defendand makes either default 
or ct{onzie, and the maner of inrolling formally: The party de- 
tendandthethrid day, gif he likesto appeir, he may debaite,and 
annui all that proces lawfully, becaus of the attachment,or then 
of thc lummonsnot proved: Orgif the Elerk hes not rolled the 
Preces tormally,for quherethe principal andthe beginning fail- 
7ics, the members moſt be of na force, ſtand,nor vertew intheir 
a\vin kinde. 

z. Andvponthethrid day, it bchoyedthe pattie defendand 
tocompeir,or then as not defended, and for null defenec to tine 
his ation. 

3. And gif he will that day compeit, he aught to ſay at his 
commpeirance incourt, quhen the Serjand bes called himſelf law- 
fullic. Sirs 1 appeir heir before zow to mend my defaults, and 
warand myne etlonzies , git the efſonzies hes bene lawfullic 
Mage. 

4. For vpon the fourt day he moſt cither ſend to effonzie 
_ himlawfully , or come himſclfe perſonally , forthar day is per- 
etNPptrour, 

5. Andgifhe makes ellonzies, andſends ane for him, he fall The E/enzier 
begin vponthe thrid day , the quhilkfall ſay, 1etfonzie ſic anc /#r the atſenacr. 
man be name againſt the Judge and Partie, and any that hes ro 
fy againſt him at this Cay: And therctill I finde a borgh,, and pas 
bis way but mair demand. | | _— 

6. Then? he may aske reading of the inrolment, and hei- Ar co 
ring of the proces on him laid , day by day, fra the beginning t perſonallie, 

- the 
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the mute, till that ilk day of his appeirance , quhither it be firſt, 
{ccond day, or thrid day. 2 
7. Anditisto wit , thatthe Scrjand fall diſtres the borgs ilke 
day ofthe proces with witnes, as it is before ſaid,al{well inthe ef- 

ſonzics,as1n the defaults. 
The&%nlr 3. $: Andgit the partic defendand may finde any advantage 
peirand the ferd for him in the Proces,or inthe Rohnent,he may caſt the Proces, 
court nay we al ſaying ,that he was attached vnlawtully vpon anchalie day, or 
atlatours , 40% thatnaſurmonds was madeto him, or tohis borgh, indurand 
EY CXveptions. the time of the Procesz for vpon anchalic day all Proces ſould 
ccaſe, & officiars mouths are cloled, or it was made vnlawtullic 
vnder Sunne. Orthat any faultis in attachment;,furmons,wit- 
OE Rp; nes, or proves; and therevpon aske doomein Court with ane 
 borgh. Andiwareceid quite as at tbat tunc,quhilhebe new there 
toagaine attached. | 


ANENT THE DEFENDER COMPEIRAND 
the fours day , and vſand na defence. 
CHAP. 10, . 


Qu :Attac.g. ( Jt the partie defendane will not vic any cxception or de- 
fence calatour,or vthcr a gainstherolment,nor tbe proces on 
him laid ;:then auchtthe Judge to aske the pattie defendand, gif 
hecan ought realonablic jay for himſclfe; to ſaue his defaults,and 
warand his cJonzics:git they be made all,orſome,for the euhilk 
hebesentredhis diftrcs,in plane court, and ane bourgh found,to 
make that diftres gude and {ufficient. 
2. Gif hc ought can ſay reaſonablic , it ſall be allowed aslaw 
RS | | | Eo 
Andegit henot ſay forhimſelfe, then aucht the Baillie, or 
Ave on'aw ſou” the Judges of the Court,ack doome that theſe detaults,or cion- 
hetabmop fr ih 1eJu ges of the Courtzask doome;that theſe defaults,or con 
default , or effon- LIES) the quhilks the defender could not cxcuſe, nor ſaue be rea- 
ze, that i not {oN,arc tur2cs ilkancin amerciarneat of Court,and ſait auchtto 
lowfully excuſz4.\e decerned, and deimed be law. 


OF THE SV MMONS OR CHALLENGE 
admitted ro probat.on. CHELE Rh 


1 \{thepartie defendand, propons na lawfull exception; then 
aughtthe partie followand,toprouc his ation, in forme of 
Jaw,and finde ancborghtothc Baillic,forthat cftc& : ard there- 
after 
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after moſt proue, that ſic ane day, zeare andſteid; ſic anemian be * 
name didtill him, (ic anetreſpatle,  Wrangouſhe, and "ghd ttc 
_ rill his harmes and xkaithsof fic ane quantirie. 

Quhilk skaithes , he moſttaxe in ſa meikill,and lee;and at- 
a that the taxed ckaiths; be within the principall ation,ſayand 
;nthe end of his challenge, thiat he isreadieroprouc quhen Law 
wilt, gif he hes any lawtull prufe. 

3. Andgitthe partie followand,be adjudgedto proucatane g-,,, vieiſowth 
certaine day and ſteid; atthe quhilk day he is abſent, orthen pre- Slent 2 in pro- 
ſent, and proues not lawfullichis intenc , as he was ordaincd be 6:05. 
the court;then may the partiedefendand, ask doome andjudge- * 
ment of court,that? he is paſt quite of bischallenge, and ſa aught 794 gheper- 
ito be of law. Forthe perſewerfailzeing in probation, thedefenl/n* 9 


lime becau'e he 
derſoul dbe alloilzic d. Se hes nit proncnit, 


OF DIVERS KINDES OF PROBATION. 
CHAP, I 
Q atſomever perſon wil prouc ane debt, heſall prouc it with 
twalcill men vnſuſpett , that heard and law , and for witnes 
were taine at the time of the condition. ” 
z Andotherwaiesit may not be proved, bot be obligation, Or: > 
ha Qrant and confeſſion ofthe debtour. 
3. And prufc may neither be added, or lefſedin number, at- 
tcr that ane ccrtainec number isaſhgncd tothe partic proucand, - - 
Oportet act rem. 


THE DEFENDER MAY ACQ.VITE HIM- ®% vents 
| ſelfe-gifthe OR hes ua probation Sand hin inte. t1:1:90, au 


eam ref-rre ju-a- 
: me to Pi; tis ads 
(; if the partic pcrſewandhes na prufe, then aughtthe ok worſe. 

I gefendandto acquite him, ancnt the challenge at ane law- 
full certaine day. 

:. Andgif hebe adjudgedto his acquitance, he aught to find oo In 

FE anc borgh , till the B Taillien of the Court, richt [wa as is {aid 
cf the partics perſewand. | 

3. Anditistowit,that this is the manerof acquitance,tilt anc 
man,till acquite him as law-will, of ane ſumme of debt , at the 
next court,he (all acquite him be bimiſclfe, and fue lcill men vn- Forme and ma- 


lulpe&t, fvcirandwith him ; and he fall fwcirin his acquitance, er of acquitance 
that 


. CHAP: 13 


Of the defender . 
failzeing tn his) 


pur gat J ONe 
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that be is not aughrand to him ſic ane ſumme of debt,and he {all 
{wearcthat he le1ds them quhom he bripgs in acquitance; as lelll 
men, and notin vaine. 

4. Andthey fail ſwearethercafter, thathis cath is baith gude 
andlcill. ; 
5. Andgifthepartiedefendand being vpon his negation ad- 
udged till bis acquitance;till ane certaine day, and ſtcid, at the 
quhilk day,he comes not,as he wasordained,'or comes and fail- 
ZieS in his acquitance: Then may his partic followand,ask dome 
andjudgement of Court, that he is corre to the recoverance 
of his principall ſurnme and debt, and his taxed harmes on him, 

thatfailzics of his acquitance. LS 


ANENT THE ENECVFTION OF DE- 
creits of debt. CHAP. I4. : 


Tem, it 15 to wit, that ilke Judge before quhom any pley,cr 

mure1s lawtully recovered, aughtto tak ſickernes of the ſum 
recovered before him lawfully in judgement, be courſe of com- 
mon layw;or elicheaught cf law to allyith the partic of Þ1$ reco- 
Vecrance,as he were debtour himſelfe,within lawfull time. 


OF THE TIME, FORMF, SPPFRIOYR 
Judges, and voulay in falfng of Decreits. 


CHAP. 15. 


Tem.it isto wit,that gif judgement be giuencontrarethe cow- 

mon law , againſt any partic followand, or defendandin ary 
kinde of mute or pley, the partic againſt quhom thatjudgement 
1s given;may of law againe ſay the ſamine,richt there andincon- 
tinent,gif he be preſent, orelſe tine his caule.. 

z. Thequhilkpartie,ſall ſay,in thigmaner incontinent ,* fra 
the dome be given or heſteir his taes,quhere his heill tude. That 
dome given be the mouth of 7. ſoytour of B. is evill;falſe, rotten 
and ſtinkand inthe ſclfe,and theretill ane borgh,and then he (all 
alligne ane reaſon, makand proteſtation to giue vp the remanent 
of his reaſons within fourtiedayes. 

3. And gif hehesna bourgh ready, he may ftrike his foote 
gowne,and lay, here] ſettmy foot downe quhill I finde a borgh. 

4. Andthenheſall abide with the Judge, quhill he tinde {ut- 
fcicnt, and diſtrenzecable borgh to that courte, 


5. And 


ef Baron Courts; I0F. 
5. Andgifthe partic againſt quhom the dome is given, le 
ablent ; of law , he fall hauc tourtic daycs, toagaine {ayit: and 
cloſe it with his reaſons,vnder his ſeale, and £1vcittothe ofhiciar 
of that Court, quhere the dome all patlc to be decerned. 
6. Andpit the dome be againe ſaidinthe Baron Court, it 
aughtto be againecalled inthe Schiref Court. 
' 7. And gifitbe againe faidinthe Schiref Court, it ſouldbe 
knawledgedin theuſtice Court. 
8. Anditbeagaineſaidin thejuſtice Court , it aught tobe a- 
oaine calledinthe Parliament, And wa fra court tocourt be de- 
grics aſcendand to the hcid cuurt of all,that is the Parliament. 
9. Anditistowit,that in greatdanger is he that againe ſay- 
cs any dome,or judgement,and it be knawledged,and decricd a- 
gainſt him, that 1s to ſay, forilke ſoytour of that courtin anc 
vnlaw. 
10. Andgifitbeknawledged againſtthe ſoytours,ilke anc of 
their maiſters, is in ane vnlaw of that court, that their loytour. 
conſcnted,or them ſclfeto that dome. 


7T 18S LESOME TO APPEILETO THE 
Parliament , fra the quhilk there is na appellation. 


CHAP, 16, 


T is lawfulto the appeiller appeilland fra ane court to another, 

to gaine ſay any judgement giver againſt him, als oft as it 1s 
knawen givenagainit him,findand borghs lawtull forilke dome 
gainc ſaid,fra court to court ; till it be decried and knawledged 
againſt him,or with him be the Parliament, frathe quhilk na ap- 
pellation may be mage, na knawledge taine;becauſc it is the hicſt 
courtof the Kinrick, and ordained for remeid of all courts yn- 
dcrit. 


DOMES OF BVRROVVES SOVLD BE 
falſified before the Chalmerlane. 


CHAP, 
LI judgement againe ſaidin the Burrow court, aughttobe 


knawledged , and decricd before the chalmerlane; that is 
to fay, takand of Edinburgh,Striviling , Lanerk and Linlithgow, ' 


of i1ke burzh thrie or foure of the moſt diſcrict Burgecles, with 
| (u th 
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ſuſcient and lawfull commiſſion in proper perſon, for to ap- 
peir at the Burgh of Hadingron , bctore the Chalmerlane , be 
ſ{unmons or lctter toilke anc ot them made, and there be knaw.- 
Icdgeinjudgement of the foure Furrowes,the richt or the wrang 
to be knawledged and decrieted. 

z. Anditisto wit, thatſic anc Court , quhere the foure Bur... 
rowes are atlembledrogether before the Chalmerlane, to knaw- 
lIedgethejudgement that is againe ſaid, inthe burrow Courts, 


{ftandsto Burges, as finall decreit in Parhament, makand endot 


all thing beforc them done. 


OF THE PERSEVVER NOT COMPEIR- 
and the thrid day. CHAT, 18, 


]* quhatſumeyer Court any man hes mute cf debt ,, or of 
wranpg and tranſgrcliion, and ontEctbrid day, gitthe partic 
perlewand makcs anc dcfaulr, he fall be arrctted and eftemed as 
not tollowand : And then the partic defcndand may aske judge- 
ment, as hc tkatthcre appeirs, and his partic Not appeirand, nor 
nane in his nametill him make ſoyt or tollowing, and thatrhcre- 
fore he 15 quite paſt fra his challenge atthat time, Anathathis 
party and {oytemakand, is Icft with the King, andthe Court in 
their mercy. 
z. Andlwa itis, and aught to bedeemed, bethatilke Court, 
andthe borghs of him, that iscondemined , aught tobe * ſicker- 
ncs tothe partie of hisrecover,and tothe Court ofthe vnlaw. 


MODIFICATION OF THE EXPE N- 
| ſes of pley. CHAP. 19. 
I em, tis to wit,that in all mutes andplcyes of debt.the harmes 
aug ht to betaxed, withinthefrice of the ſumme ofthe princr | 
pall action,thric balfe pennies. 

z. And gif the Judge take it higher, the defender may aske 
dome of his vnreaſonable and wrangous loyt, for quliy, he taxes 
his harmes exceidand the principall; and {wa be exception per- 
ewptour, he may ſlay, and deſtroy the Proces, and tra his partic 


quite away to receid, leaucand him with the King andthecourt, 


qubill his partic bency attached againe till his ſoyte with ane 
new borgh. 


7HE 
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THE FORME OF CHALLENGE, OR 
of libell. G H A P30. Q8:7, 417.6, &, 


Lſ{waitisto witt,thatinall mutes and narrationslawfullic, 

and formallic made ; ſeaven tearmes aught to be named, 
and keeped as ane mutcof wrang andtranſgreſhon, thatis to 
wit, the names of the parties, or aftornayes ( gif the qnerrell bs 
mute be aftornay )the day,zeare,the ſteid, & the cauſe of the quer- 
rcll,the harmes in certaine quantitie, ſayand in thecnd ot the 
challenge , wrangouſlic and againſtthelaw, with anc borgh of 
wrang and vnlaw, in harming and s$kaithing of himot fic anc 
ſurameles or mair. 


OF THE PERSEVVER OR DEFENDER 
warned to heare decriet promunced. CAN 27, 


Tem, it is to witt, that quhatſomeyet parte be journeyedin 
quhatſomeuer Court,and the Baillic ofthat Court aflignes anc 
certaine day andſtcidtothem, forto receauefulfilling of judge- 
ment, or dome bethem asked; or gifthatilk Courtbe ſhut, or 
continued, andthat day arly partic of them, betwix the quhilks 
thejudgementis hingand, beabſcnr, for quhatſomeyer cauſe ir 
be,inthe day ofthe hearing of the judgement, the dome of law 
and reaſon, aughtto be given againſtthe partic abſent, becauſe 
of none detence. 
OF EITHER OF THE PARTIES FAIL- 
zeing,or being abſent inthe time of probation 
| CHAP. 2, of the perſewer 
Ss any partic followand, challenges any partie defendand, abſent. 
of any querrellin forme of law , in qubatſomeyer Courtit®*® -1Rob,t.c.30 
be,and the follower be adjudged,to produce wrtnes, toprouc his 
intent, afterthe maner and cuſtome of the Court,or of any prufe 
lawfullic againſt his partie defcndand at certaine day and ficid 
tohim given and ct in plaine court bethe Baillic, and afterward 
the partie followand, that day adjudged to produce his prute, 
being abſent ; his partic defendand ( againſs qubom the prufe /;,,,,.4, 5; TI, 
fould haue bene led Ybeand inthat Court preſent, toſec that prufe jhzrerme of pro- 
to be receaved againſthim ;the parrie followand for that time bats». 
forth ſalltine the bencfite of his prufe. | 
z, And 


Stut.l.'Rgb.1 Co 
d 
20. 


Quon, Att.c.58. 
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2, Andgifthepatrtic defendand that day of prufe, be abſent, 
andthe party followand being preſent with his prufe in his hang 
and {wathe partie detendand be net ready or preſent, to recciue 
the prufe againſt him; the partie may finde anc borgh , that he ig 
quite of that challenge, and the prufe is at the end, and thathe is 
come to his recover. And ſwat is,and aught tobe of the law; for 
the law ſayes, that prufe,acquitance,or ſtraikes of battcll,arc cnd 
of n1ate, like as dome vngaine called. 


OF THE PARTIES NOT COMPEIRAND 


in tims of acquitance. CHAD. 23. 


/ Sine itisto wit, that gifany man be adjudgedto make this 
Furgation, andquitancein forme of law,atter the maner of 
tae Court,againſt the partie followand, and at anecertaine day, 
anc tied HI bim fſct,and alſigned bethe Judge in full court: And 
aftcrwardthe partie detendand is abſent, at the day limite; the 
partic followand being preſent the defender aught to tincthect- 
felt of 1115 purgation. 

z, Andeit thepartic followand beis abſent, and makes anc 
default; the purgation aught topas againſt him being. abſent. 

3. Andgitbaith the parties that ilk day be abſent,they aught 
to bebaith amerciat atthat time, andjourneFed be the Judgetill 
the next Court. The partic defendandto make his purgation, 
and the partic followand torcceiucit, and hearc it bemade. 


OF ATHER OF THE PARTIES NOT COM- 
peirand the third day. CHAP. 24. 


Nd alfwaitistowit,that quha ſa mutes any pattie in Court 
tothe taird day, quhitherit bemute of debt, or cf wrang, 
and tranſgreſſion: And the third day the partie followand is ab- 
ſent, and makes ane default, the partie defendand being preſent, 
the partic followand fall be adjudged as not followand,. andhe 
fall be amerciat, becauſe of his borgh found, and not followed, 
and he fall againft his partic tine his ation. 

z. Andgifthepartic defendandis abſent, and makes ane dc- 
fault, the partie followand being preſent, the defender (all be ad- | 
judged as not defendand, and amerciat for his borgh finding; 
and not detended. And heſall tine his principall aQion and his 

defence 


of Baron Courts, 107, 


defence againſt his partic him followand. 

3. Foronthethrid day lycs na defaultenorctlonzic of law, 
bot git: it be mal de lit, that 15 bed evill, and that aught right is, 
to be freſhlic proven be twaleill men , or then hebeinthe Kings 
ſervice; the quhulk he aught toprouc atthe next Court bethe 
Kings "SD thereypon purchalſt, 


OF REPLEGIATION OFANE» MAN 
fra ane Court to ane other. 


CHAP. 25. Oxon, Att. c.8. 


L{waitis to witt,that gifuny partic followand, mutes any 
partic defendang of wrang and ynlaw,or of icbt, the quhilk 
partic defendand hes anclord, and anc Court of his awin, hee 
aught tocompeir tothe Come. quherc he was borgh faſt; for re= 
laifatÞ borgh with his Lords Baillie, with full power in his 
hand, his Lords letter and leale hauand, and hearethech allenge 
of his party followand,and before he deny it,he aught firttto 25k. 
his Lords Court, with his Lords Bailliethere bearandthe power 
in = hand, redilic toſhaw to the Judge,and his partie. 
. Andgifthe Baillic hes not at thattime his Lords power in 
bis] hand: he aught not tohauchim to borgh, to his Lords Court. 
3. Andhebeing borrowedto his Loras Court , he aughtto 
keaue anc borgh, that iscalled Culreauch, behinde him inthat ,, . my 
Court, out of the quhilk the defender is borrowed, torhis cfiect, CO an 
that gifthe partic followand gettes na full reaſon of the defender 
n that Court,tothe quhilk he is borrowed, he ſall haucre oretlec a- 
gainetorhe firſt Court, andthereſall themute be ended, andthe 
Culreauch tobein ane vol > and an{yvere forthe particgif he 
appeares not tothe partic followand. 
4. Andthe Lord that fuilzics tothe partic tollowand of law, 
gif it may be proucd with witnes of ſ{undrie Baronies , that then 
preſent were, that Lord aught totine his Court tiy afc moneths 
” ane day. 
And gif the Lord ofthe Court, toquhom the defender is 
Lon hes diverſe Courts; he guha borrowes him,fall alligne 
to the perſewer ane certaine day and place, quhere ke {all come, 
and follow his clame. 
6. Anditis towitt, that in the firſt clame and Court, gifthe Demall of the 
& tcnder denyes the action vtterly to the pattic challengand clame,or litiſeen- 
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zeſtetion ſions re- bum ; he fall abide right there, and not be borrowed, vntillthe 


pleniation. mute be ended. 
FOR &-YVHAT CAVSE THE LORD MAY 
ryns his Court. CHnaP. ib. 


Qw01. 4tt. 3.9. TL keLord may tine his Court of law, twelfe moneths and ane 
L day. And git he halds his Court in time defended of law.,that is 
to witt,fra Zule girth be cried, quhill afterthe law dayes,or with- 
in thetime of Haryeſt, orthen bcforc the tkric Schue Courts, 
or mutes. 
2. Butgitit be ypon anc Brieve of right,the quhilk be courſe 
of law.runms and contir ues al times of the zeare, tra fiftene day- 


es to iftene daycs. 
SHELL CHITLLENGE OF: STOLLEN 
cartell. CHnaAP. 27. 


Ou2n.Att.c.to. | 7 >itis to witt, that quhatſocvcr Forſe, oxe, or kow, or any 
other cattell clonged wraygouſlic fra any man , the qubilk be 
hades afterwardinthe potſeition of any man , be avght ro finde 
anc borghin the handof anc officiar , vnder quhais juriſdiction 
he finds that ilke beaſt, and make lawtull perſuteto it; and avght 
that i]ke cattel quharever it be,to be attached,and givento borgh 
to bim that hcs it, in his poilethon; before witnes to appeare 
that beaſt,ia hide and haire, at certaine day anc ſteid,to the chal- 
lenge of him that layes clame therevpon. 

z. Anditis townt,that the beaſt rightthere aughtto bepry- | 
ſed, to ane certaine pryce, bethe cathes of twaleill men thereto 
ſworne, at the bidding of the Officiare maker of that Artach« 
ment;the quiilk ſurnme appryled {all be entered in that Court. 

3. And gif that ilke beaſt, before the day ofthe Court, be 

l ſtollenthificouſlic, the pryce ſworne , aught to be entereg inthe 
| l | Court. 
'Y 4. Orelſethe beaſt ſouldbe proven dead be anecath . And 
= gif that beaft in the meane time be ſivorne dead, he aughtto 
briag with himin prufe to the Court ;the toppe and thetaill oi 
the beaſt : And that done, he ſall enter for it the ſurnme that 
ws pryledve the fivorne men , that pryſed the ſamine before: 
The quhilk ſumme fya entered, the follower fall ſay , Quiz 

awowes this gulc? | 

And 


JL 
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5. Andgifanyclamesto an warant of that gude,he ſal hauc 
day to bring his warant to the thrid warand. 
6. Andthenfallthe follower hamehalde his gude , as after 
followes: And git it {wa falles that after all defaults andetlonzies 
bethe partie detendand made, the cattell (as horſe,or other,quhat 
{air be)to be entered in Court , tothe ſoyte of the partic follow- 
and: It aught ro be* acknawledgedinthis maner; I Rober: ſayes : c3,tlrn1e4, 
tothce Richard, that this horſe, oxe,or kow ,or other beaſt quhat n 
{oevcr it be, is my leill, lawfull, and hamchaldecattcll,or my 1n- 
Lorne foiſter, the quhilk was thifteouſlic ſtollen frame, fraſic a 
_ place, ficane day{ic anc zcare, and fra me withhalden, ſic ane 
ryme.. 
; 7. Inthis cafe, the follower fall be ware, quhither the Court 
les power of lite, orlinme, ornot; for and the follower make 
challenge criminall, and the Court haue na power thereof; then 
may the defender {ett him with ane borgh, quhill he benew at- 
tached againe tothe law, becauſe he challenged him criminally, 
and the Court had na power thereof. 


THE CHALLENGE OF ANE FFAIF BEAST 
C1naDp, 28, 


Nd itistowitt, that touching anc beaſt that is elonged, and 
{ Xwavercd away from his maitter; the folowerſal make chal- 
Jengeinthis maner: That horſe,or that beaſt is mine hamchald 
gude, and wrangouſlicelonged from me, againſt thelaw;in hin. | 
dering or Skaithing of me,mair or lctle, after the quantitic of the | 
harmes,in the meanetime ſuſtained; the quhilk cattcll, horſe, or 
cxe and kow, 1 am readie tohamehald as lazy will. 

z. Andgit the other partic ayowes that cattelt, quhatever it 
be,proponning the titill and maner, how it came tohim, as be 
buying and (elling,or other lawfull titill guhat ſomever it be,de- 
nying wrang and vnlaw, andthe harmes on him taxed, bethe 
right of the challenger vntothat beaſt,ſayand that he hes lawfull 
warandoft him,from quhomit to him came,the quhilk he aught 
to name be name, and as%ze lawtfull day, and to bring his warand 
of that ike bealt ro tne Court. 

3. Andtherecto the ludge aught to giue him'ane lawful day, 

a W tis to ſay, gif he clames warand bezond Forth,he (all have 
tourty Caycs to bring forth his warand, andgif he be yponthis 


F 4 halfe, 


Quon. Att. c.48. 
Infr.6.65 , ht. 


L1b2.22, 


£401. Att, clo. 
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halfe, he fall hauc twentie dayes. 

4. And frahchath broght forth his warand , atlawfull Cay 
to him aſſigned, he aughtto rine,or leaucthe beaſt inthe hand of 
the warand. 

5. Andthebeaſt being in the handof his warand , he aughr 
to take ane borgh of him, gifthe cattell be win from him lawtul. 
lie,to atlych him of the pryce;and then the follower to make nc\y 
perſute, or challenge againſt that warand. And thenbehoues 
the warand to make anlivere, and defend ſorthat i}ke catte]], or 


elſe tine 1t. 
6. And ſwa it may be defended, and delayed to thethrid 


 warand.,and nafarther. Fcrit bchouecs him alutterlic to anſy, «rc 


thereof. 
7. Andgif there was na cauſe reaſonable, tohaldethatilke 


beaſt or cattel;bot gifit be in detaultofna lawtull ſoyt, the partic 
till it folowand,will hamchaldelawfullic, the ſaid gude,and with 
him away haue. 

8. Andpit it be ane bcaft, as anchorſe, or anc oxe, the buj.c 
aughttolye betwixthe hornes, inthe front of the beaſt , andthe 
challenger (all weare with twa witnes,that,that ilke beaf?, quhar- 
evcrit be, fra him was clonged, as he before ſhew in hisclame: 
Na it was never from him given norfſauld, nor naother mancr 
annalicdbchim. Andthis {worne be him, he aught to haucthe 
beaſt with him. 


OF HIM @&YHA ALLEDGES TO ANE 
warand,and failzzes thereintill, Cnar. 29, 


'F4 isStowitt, gif any manclames lawfullic to any waragd, be- 
fore any Judge in Court, for {aiftic of any cattell, ofthe quhilk 
he is in potlcſlon, and day, and tcid, rheretill be the ludgeto 
him is giuen; the qubilk day cumming gif he failzics of the 
forthbringing of his prufe , hc aughtto tine his cattell , or other 
thing challenged , with the harmes on him taxt be the challen- 
gcr,and al{lwatorcmaineinthe amerciament of the Court, 


HE QVHA IS CALLED FOR VVARANT 
may nor be repledged frathat Court, CHAP. 30. 


[bit ,It is to be ynderſtand, that in quhatſumever Court, ana 


warandbe any maniscalled in any aftion , that afterwarec 
| that 


. of Baron Courts; | - 109. 


that mute moſtthere ſtand, and remaineto the end, vntill it be 

fullic ended and determed. And neither may hethat callesthe 

warant, nor hethat appeares in the Court as warant, lawfullic _” 
aske his Lords Court, nor yet may he be borrowed thereto belaw | 
or reaſon. 


OF RESTITVTION OF POYNDS AL- 
ledged wrangoullie raken. Cn ap, 73. Cunarees. 


(3 If any man finds borghinthe Schircf Court, that ane other 
man hespoynded him wrangouſlic, and againſt the law, as 

vpon debt plainly denied ; the Schiref aught to gar his poinde be 
delivercd to him, vnder tiis maner , that he all tnde ane bourgh 
tocnterthat poynde at the Schireft Court , and to followe hin 

that poynded him wrangouſlie, and the other poyndand fall be 
attached with anc borgh,for to anſwere to his ſoyte. 

z. Andthe poyndesaughttobe in theſcafing, and pollciſion 
ofthe partie plenzeand,quhill it be diſcufled bethe Court, quhi- 
therhe be lawfullie poynded or not. 

3. Anditisturnedin doubt,quhitherthe Lord of any ſic par- 
tic may draw his maninſiccaſe, outofthe Kings Court, tohis 
awin Court: Sen OVR SOVER AINE LORD the 
King be his Schireff hes made deliverance of the poyndesto the 
partie plenzcand. Botit is anſwered, that he may not , forthe 

reaſon foreſaid, ſeeing itwas lawfull to thepartic plenzcand to 
ſcikthe Kings officiar for deliverance of his poindes wrangouſlic 


taken fronthim. 
OF THE MANER AND FORME TO 
| challenge thift. CHAP, 52, | Cant 1 


Tem, itis to witt, that the mute of thift,quhete any manchal- 

lenges anc other of thift , be y/ords of law, ſayand :Thatrthou 
A.came ſic anc day, ſic ane zearc, {ic ane night, toſtc anc place 
thiftcouſlie cumand, and thiftcouſlic gangand, and thifteouſlic 
fall fic ane gudeotfic ane pryceletlc or mair ; taxandhis harmes 
on him to tneſumme of ane hundreth markes or mair, after 
the qualitic oftheperſon, and the quantitie of the treſpatle , 
The pattie defendand may denye the thift, and all thatrhift 
pertaines. —- 


2, Ancitizlawfullto bind himto ane aſliſc, gif hewill, and 
EF: 5 thinks 


\ 
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thinks thatheis well and trew of that aRion. 

3. Orthen he may defend him be his hand,ſayand,thou fail. 
les, and ſayes not the ycritie,and that Lfall defend be my hand, as 
anc fric man borne. 

4. And then bchoues himto hauc ſuthcient borghs, to an- 
fvere to the partic followand , of his taxed harmes before ſaid; 


gif he happensto failzicinthe battell. 


5. Andgiflic borgh way not be founden, he fall pas tothe 
knawledge of anc alliſe,quhither he will or not. 

6. Andgif hebemadeleill bethe aſliſe, heſall pas quitc of 
the challenge ; and the partic followand fall be amerciat for his 
loyte. 

#1 Andgifthe partic defendand be condemned bethat ilke 
aſliſc, his Lord (all take his gudes within his awin Lordſhip foun- 
dcn,quhereſocver they be. And his gudes that arc founden in o- 
ther Lordſhips , aught co bide with the Lord of that Lord(hip, in 
the quhilk (ic gudes are founden : Sathattheſe Lords hauc ſic 
Courts,inthe quhilks c{chiets may fall and bc judged. 

8. Andgif hc hesna ſic Court, the gudes fallremaine tothe 
King. 

T And thewifc of that manſacondemned be encheſon, or 
bereaſon of thift,ſal not be puniſhed for thethiftof her husband 
als lang as ſhe is vnder his wand : But gifthethift be found vn- 
der the keyes,that ſhe beares,as of ciſt, arke, or coffer. 


CHALLENGE OF ROBORIE. 
CHAP. 33. 


JN the Court of roborie, ilk frie man may giuec and yeild dome 
on quhat partic mutandthat him likes : Swa that hc finde ane 
borgh to anſwere afterward, gifthat domebe againe ſaid. 

z. Andalſwa hethatzcilds that dome, benot of his menzic, 
nor weirand his robs quhen he gaue that dome, or of that coun- 
{cll,nor zit partie before with bim in thatcauſe. 

3. Andgifitbe againe ſaid, at thattime; be any partic being 
preſent,it behoyes himto aſſigne ane reaſon incontinent: andgif 
he be abſent,he may haue fourtic daycsto giue vp his reaſons, as 


is before ſaidin this Buke. 


OF 


of Baron Courts, 119. 


OF THE CAVSES AND MANER OF CON- 
rinuation of ane proceſſe or pley. - CHAP. 34 


(3 It any judgement for any cauſc, before anc Judge, be asked 
be any partic followand, or defendand be purtothe next 
Court inrelplict, becauſe of better adviſement, as they may doe 
oft law, anis, twiſe, thriſe ;it is not lawfullto cither of the partics, 
betwixthe quhilksthejudgement isdependand any moe reaſons 
thereto toſhaw , nor zit for to add or tocik, but allanerly they 
that were ſhawin,and proponedin the beginning of the mute : 
not zit farther inthat mater or mute to proceid,quhilthe judge- 
ment dependand betwix the parties be fully given and declared. 

2. Andgif the ſoyters ſayes onthethrid day , that they can 
not giue dome, then they avght to ſwearethar, ilke anc be anc 
cath. Andthen aughtthe judgementto be ſent tothe next Court 
aboucto be decerned,ſaifand to baith the partics, the benetite of 
Jaw, touching the giuing ofrhatjudgement as law will, quhither 
the partic be then abſent orpreſent. 


OF THE POYFER OF SOTYTERS. 
CHAP, 35 | 


Qw0r. Att. c.1 4” 


Oar. Attic." $. 


T- 5 fo witt, that ilke ſoytcr of Baron ; inthe Schircf-court; 
may there, for his Lord, mute and anſwere without impedi- 
ment. And therein abſence of his Lord,botroyy men attached, to 
the Court of his Lord,be reaſon of his office: 

2. Butthathe may net doein nanc other ſteid,, without ane 
letter of Baillerie; nor yet he may not mutethere, for nanc othet 
but atornay,withour leaue of that udge of that ilk Ceurt. 


OF ANE SVSPECT JV DGE. 
CHaADpP. 36; : 

= 2 2 - Ges. cn. 
Here any judgement is asked betwix twa patties inany 
court, and me a7 of the Court is ſuſpe&ed be any of 
the parties, thepartierhat ſuſpe&s ; may aske lawfull removing 
of thatilke Iudge our of that Court, qutullthe warde andjudge- 

ment of that ilke Court be diſculled. I: 
z. AndthatJudge aughtto be againe incalled to ſit and heat 
the dome giuen to any partics, betwix the quhilks it was asked 
and ſpired. 


»* 


;. For 
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/3- Foritis openlic to vndetrſtand, that na dome aught to be 

; g1ven to any pattie, but quhere the Judge is fitand inthe Court, 

in the time of the giuing of the judgement: Forlaw ſayes,quhere 
ome is given foroutten Judge ſitand,thatis na dome of lay, 


OF THE OFFICE OF ANE JYDGE. 
Q#0n. AFt.c.16. CHAP. 10. 


[Tem of law and reaſon, na Baillie, nor Judge of Court, may 
make him to intromet, betwix the parties intheir pleade, bot 

Ane Iudge fouls theraſelte and their countell. 
not bepartiall, 2. Botit islawfull,andin the law leaued toilke Judge of the 
"x Court, to informe the ſoyter that they fall giuethe doomen. 
forme, and that theſe foyters amang themaſclues befullic accor- 
ded,beforethe enterie ofthe particsin Court,to heare the giuing 


ofthejudgement. 
3, Botitisrobe vnderſland, that frathe parties be entered in 


Ccutt, toheare judgement , that it be not lawtfull tothe ludge, 
nor na foyter, to prompe , nor prively to informe him, that {all 

ivethatilke domc,ftra the parties be called for to heare nt. For the 
law ſayes, thatilke judgement lawful, (all be given and zeilden, 
clearlic out ofthe mouth,and be ane tongue. 

4. Anditistowitt, that the Judge is not ſett in Court, to ſu- 
ſtaine any partic in mutc beforehim, bottobe ane caven Judge, 
in like to cverilke partic. : 

5. For quhoſoeycr is aneright Iudge, he ſould haue ane Bal- 
lanceinhis hand,and weigh the law,even alike tueyery man:for 

Budajs and gifts it is [aid 1N the law,there is na fouller thing , nortotakegiftcs in 
judgement, for quby, giftes blindesthe hearts of wiſemen,and 
oycrturnesthe words of rightcous men. =» 

6. Andthereforethou Judge be ware, for as ye dee, ze {all 
be demed. And therefore thou ludge,fcare God , beand Judge oi 
all,that throw his judgement thou be not condemned. 

7. NaPrince,nor gude Governour aught to make fooles, or 
vnworthie perſons to be Judges: for quby,ane foole throw his 1g- 
norance,miſgoyernes ri ehtcouſnetle; and anc yvnwortie bodic, 
throw covetice,overthrowes the veritic. 

$. Andinfouremaners the righteouſneſſc of ancJudgeis0- 
yerturned and peruerted,that is to ſay, throw feare, throw cove- 


tice,throw hatred,and throw loue. | 
| 9. Throw 
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9. Throw feare, as quhen throw the doubt of any mightic I4{7cium 4.997 
man he dare not deme. ; (is corrmmpraurt 
10. Throw covetice,quhenthe Iudgeis corrupted be gifts. nn we! 1 
11, Throw hatered,quhenthe Judge hurtesthe innocent. " __ 
12. Throw loue,quhenthe Judge noyes the innocent,and a zetex jar? { 119) 
painſt righteoulnetle defends his friends frathe law, and fiva the no. c. 9414-7 
Judge fall ſee that na wrang nor oppreſlion {all be done to na- 1-1: 3: 
cher ofthe patties before him injudgement againſt the courſe of 
common lay. 
13. LikewiſetheJudge fall be readieto cauſereceaue borgbs 
layfullic before him offeredof any partie, feiling him aggrieved 
be atty judgement given againſt him inthat Court, and againc- 
(aid be him in the maner, as law will. 
14. Andnotagaineſtanding , he aught to cauſe be delivered 
the Rolment of any Procetle, or mute before him to the partic 
it ackand;vponthe coſtage andexpenſes of himthatit askes rea- 
{onablic. 


OF DIFERS KINDEsS O# BERGHS:. 
CHap, ZI. 


Onon. Att... 


ho 


Lſwa it is to witt,gif any tnan borrawes another manto an- 

ſ\vere tothe loyte of any partic, cither he borrowes him, as 
haill forthcummand borgh,and then he is halden , bot allancrhic 
to appeare his perſon, tothe {oyte of the follower, and quhen he 
hes centred himin plaine Court tojudgement; then aught he that 
him borrowed there to appearc,and be diſcharged as law will. 

z. Andgit hebeborghfor any manin this maner,vidclicer, 
that he fal ſtand tothe right ofhis partic,on him plenzeand;then 
aughtthe borght be {ickernes, & ſecuritieto aflyth baith the par= 
tic of his recover,and the Court of that vnlaw. 


THE BORGH MAT NOT BE COMPEL- 
led to pay ſa lang as the debrer is reſponſall. 


"CHAP. 3% 
Onuon. Att.c,17. 
1 1s tobe vnderſtand,thar although any man be borgh for any 
gebtour , he aught not to be conſtreinzicd tomakeany pay- 
ment of his proper gudes,forthe debtour,for quhom he is borgh 
{alang as he may (ha the principall debter ſuthcient & ſtreinze- 
| ablc, 


 Qem,Att.c18, 


The [ferent eſ- 


chert , pertaines 
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able, in gudes nder the officiars,beforc the quhilks the gudes by 
judgement was recovered lawfullic, as law will. 


THE FORME OF ESSONZIE. 


CHAP. 40. 


T'i5to witt, quhere any partie findes borgh,to follow an other 

in forme of law,ot quliat mute ſa everit be:Andthe pattie de. 
fendand drawes todclayes of Court, be dctaults and ctJonizis,t 
is to be vaderſtand,quhkither the partic detcndand be name is el- 
ſonzicd,or his borgh be name not making mention of him tothe 
ſoyte of his follower. 

2. For quhatſceyer will cfſonzic any partic, againſtthe ſoyte 
of any man, in quhatſomever pleadc it be formallic,atter rhe or- 
der of the law ; it bchoucs the cilonzier to name his awin naine, 
andthe name of hin that is etlonzicd, and the names of them 
againtt quhom hce is cllonzied , an4 the kynde of the mute 
n the Gululk he is cllonzied , in this maner and forme follow- 
and; I Robert ctlonzics 1chn of K. againit the ſoytof Richardof 
B. in mute of treſpatle, or of acbt, quhither ſait be. Andrheel- 
{onzicr {all be well adviſed, that he ſpecifie and name all the 
names righteouſlic and lawfullic, as they were called, at Kirk 
dorc, inthe time of their Baptiſme , not calling Joke , Zohn, nor 
VTaliam,VVill : And git he does otherwiſe, the partic that isc{- 
ſonzied, will be tinſalled,and the eflonzicr amerciate for his vn- 
lawfull ciionzic,g1t it be decricted before the Baillies, as made a« 


gainft the forme of Court. 


OF ANE MANSLATYER AND HIS LANDS. 
QKAP. at 


Tem, gif any man ſlayes ancott.cr man, and afterwardhes out- 

drawenhunfelfe,and not law fuffcrana;the Judge (all garfealc 
and haldin his hand al his lands for twelf meneths,and ane day. 
Withinthequhilk time , the King may remitt to him the mans 
ſlaughter,and zield vp againe to hum all his lands. 

z. Andeitafter twelfe moneths,and ane day, be withdrawcs 
him,the chict Lord of him, fall thatland out ofthe Kings hands 


ro the mmediate recover,and it fall ſtill joyſe and pollctie,as long asthat manilay- 
cr liucs,althogh afterward the King haue granted that manilay- 
er his peace,forhis treſpalle. 


ouerterd, 
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3. Bot after the death of him, hishcires ſall recover his lands, 
out of the hands of the chief oyerlord be common law 


THE LIFRENT ESCHEIT OF ANE MAN- 
(layer after zeare and day, may be diſponed be the Kine, gif 
h1s overlord be reaſon of warde ts in the kings hands. 


CHAP. 4% 


(3 If anc manſlayer halds his lands of ane overlord, quhilk o- Qwn, Art. c. 18. 
verlordis in wairdintheKings hands, and his lands, bethe 
ſpaceof twelfe moneths and ane day : Andthe King be* enclc- ay, a, reaſon ,or 
ſon, that the overlordis within his waird, afterward giues that becauſe. 
landto any man aseſcheit, hethat hes it giventohim lall halde 
tas c{cheit, alflang as the manſlayer is liuand, although aftcr- 
wardtheoverlord tallhappen to cometo perfite age , and reco« | 
ver his lands out of the Kingshand. 

2, Forthateſchcit is bot moucable , and may be given bethe 
King thathad power inthe time. | | 

3. Botitis to witt ,that gifthelandsof the felon had beenein 
the Kings hand vngiven, that time that the overlord recove- 
redhis lands,he ſould hauc alto recovered that eſcheit with his 0- 
ther lands. 


THE PAINE OF TREASON AGANST 
the King or overiord. CHAP, i { | Quentin 


Ifany man be convict of traitorie done to his overlord, he 

ſall be diſpuiizicd, and difneriſhed forever mair, of allthe 
land that his father hd of that Lord; bot after his death , his 
ſonne fall recover all other lands , and the tenements quiiiks he 
held of other Lord, 

z. Andgiftreaſon be done tothe King be any man,his hcires 
ſall be ciſheriſhed forouttcn end of all the lands inthe Kinrick, 
tharhis father held. 

3. Andgifany man be condemned for manſlaughter, or for 
thift,their heires after their deceaſe fall recover their heretage, & 
peaceablie enjoice it, foroutten gainſaying of any man. 

THE VVIFE MAY REVOKE THE ALT-> 

caation malz be her husband. CHAP, 44. Quer. .2n-46l] 


Nditis towitt.,thatnahusband of any woman may annaly 


tacheretage ot his wife, & gif any man maksfic gift thereof, 
after 


= og. TH aa —_ 


- 4 
2 p Pr 4 a oo oor wi — mY 

-- hs eG egy 104 6 6 ww i rein res es RAS -— OEE, > 
>/ i 

4 


un, Att.c. 42. 


O01, Att. c.42, 
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after hit deceaſe, his wife, git ſhe pleaſes, or her heires, gif ſkebe 


dead,may againe call it, as the thatin time of the alienation, was 
vnder Is wand and his will, and might notit gainſtand;and that 
he Lord yas of all that (he had for his lifetime. 

z. Andlaw ſaycs,in that caſe.that wife being ynder the Pau- 
{tic of her husband,voice in law hes na r1ght. 

3. Quherctorcin all his lifetime, ſhe neither might nor dutſt 
gainſtand his will , qubither he wald haue demaned her lawtullic 
or not. 


THE LORD MAY PROVE NATHING 4- 
gainst his man , gif he will acquite again$t [1s Lord. 


LRHAP, 5. 


Tem,na Lord may proue ogainſt his man be witnes in his 

court,nor skaith him for any tranſ gretiion ypon him ſet,agart 
his Lord, bot gitit be ane open treſpatlethat miſters na prute. 

2, Nor zit toproue any convention ypon him with witnes, 
{a lang as his foreſaid man will him thereof acquite, anent his 
Lord,oftthe thing that is laid to his charge,and he aught to make 
his purgation againſt his lord with himiclfe, and twelue beand 
vaſluſpea. 


\ANE CONDEMNED THEIF SOYVLD 
not be redemed nor pardoned. 


CHAP. 46. 


Nd it is to witt, that quhere any partic1s defamed of cem- 
monthift,before the Juſtice; git he be convic,he aughtnot 
to be borrowed nor ſauld,nor yet to be delivered. 

>. Andoif fic anecommon theif, come inthe Court ofthe 
Schiref,the Schiret fall accuſe himofcommon thift, though he 


hauena partic followand. 
3. Andgit hedenyesthifr, andall thar it pertaines, and puts 


J 


him to the knawledge of anc Alliſe, as hewereindited before 
the Juſtice ; gif he be made quite , quite patlche; and git he be 


condemned be that Aſliſe , juſtice aught to be Cone on him, a5 
law wall. I 
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*ANENT COYFRTS OF CRIME AND 


heretage. CHAP. 47. acide 
. Att. c.47, 


Ife, Lim , Land , Tenement, or Eſcheit, may not bejudged 
in latter Courtsthen Courts of Baron; bot giftheſe Courts 
hzuc the ſamine fredome, that the Baton hes: And iclibertic j 
_ —- I. Rel TOMS 13071 
asthey haucthat are Barons. As Religious men,Court haucand p 


thelike right as Barons hes. the like power 5 
* | : right, as Barons 
SERVICE DONE BE THE TE NNENT jg. 


prejudges not his Lord. CHar. 49S. 


] A Mail-man, or Fermour , may thirle his Lord of hisfric 
renement , althought he within his time haue donethirle 
ſervice, or other ſervice,not aught be himz the quhilk ſervicethe_ 
Lord of the tenement is nor halden to do thereafter, nor zit is he 
prejudgedin his right be the deed of his Fermour, done be jim 
in the time of his mailling. | 

2. Forthe law ſayes, that the deedes of che Fermour may not 
thirle,nor make prejudice to his Lords right. 


THE TENNENT IS NOT OBLIST TO HIS 
Lord, fic ſervice a5 he did be compulſion to otners. 
CHAP. 49. . Owen. Att. c. 45. 
(; If any frie-halder, qubais tenement is frie from all ſervice, 
be his infeftment, falles inthe thridof any Ladie; be enfor- 
| cing does to that ilk Ladic any ſervice cumandto her Court, or 
for her lifdayes docs any thirlage: after her deceaſethethrid part 
turnes againe to the Lord thereof ;the foreſaid Lord May not 
aske of histennent any ficſervice, althought histennent didthe 
ſamineto the ſaid Ladic. - | 
2. Becauſe he is halden to doe onely the ſervice conteined in | 
his infeftment. And at na time that Lord was never thereof layy- 
tullic infeft,nor zitinlawfull potleſſion thereof in any time. 


THE LORD MAY NOT RECOGNISE 
che waiſt lands for the annuels bygane. 
'G 


Ogon, Att. c. 44. 


"CHAP. 6 
It any tenement of landof any frietennent, being halden 
of any hizher Lord,for any fervice,inany ſumme of annue] 
V rent, 


Onn.4tt. £.46, 
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pou? . 


Quo03, Att. 0.47. 


Sca. Nor 7it was not Cefended nor forbidden to any manto 

| lunt,nor tochaſethe Hare, and the Foxe, ang other wilde beal's 
without Forreſts , and VVarances, quhcre ſocyer they were 
founden. 


Quon. Att, 6.33» 


* Germ ſoyteraught tocometo thric heid Courts inthe 7eare, 


aught to be warned and ſummoned , aliwell toth.cſc Courts as 9: 
thers;bot gifthey in plane Court conſent. 


Courts, andchicf ſoytes, he may not vic ary cllonzics at al) 


andthe rent of itjo{c,and hauc ir for anc zcare. 


Fo ties,to® calt as law will, ctfonzies intheſe Courts, as in others, als 
oft as order of law will. 
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rent, or poſſeſſion ; and that ilke tennent be farre away out of the 
COUntrey, be the ſpace of many zeares, and that 1]ke tcnement be 
youd and waiſt allchat time,and not itreinzeablc; that Lord may 
not knaw , not recognoſce that landtohim belaw, nor into his 
hand take for the arricr2ge running on it vnpayed, bot he {all 
bideril be may get or finde any thing on it,the qubilk he may d+- 
Lrenzic,for the arrierage aught of that ilk tenement. 


THE LORD MAY RECOGNISE THE 
tenement for ſervice. CHAP, 51. 


Tem, gif any tenement of any man,aughtto any Lord ſervice, 

thc Lord mzy dittrenzie tbe tenement till come be ſurnmonds 
this Court, be the ſpace of fourtic d:ycs, and to docthatiilke 
{crvicc,or then tolſhaw as law wall, that te aughtto docnane, 

z. And pit he will not appeir the Lora may bejudgement, 
& dome of that Court, knaw and recogniſe him tothat lkeland, 


OF FISHING AND HYNIING. 


CHAP. ©. 


, 
N the time of King Alexander , na maner of waters were de- 
tcaded from fiſhing of Salmond , bot waters runnand tothe 


ANENT COMMING TO HEID COPYRTS. 
CHAP, $3. 


withoutten {urnnonds or wzIning : Bot the parties mutand, 


at 


z. Aliwaitislawfull tothe parties murand, andtoother pit 


3. Andeit he aughtnot to his Lord be zeare but thric head 


h 
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ofthe thrice head Courts. Bethis reaſon, that the ſervice is litnute, 
and preſcrivedto him, he may not breake; and gif he might ariis 
«ſlonzic,he might caſt thrie ct{ſonzies,and ſwaſould make na ſcr- 
viceto his Lord be zeare,quhilk were vtterlie againſtthe law,and 
contrare to hisinfeftment of his halding. 


OF THE ESSONZIES OF SOYTERS. 
CHAT © 


L{wa, ilke ſoyterthat aught common ſoyt in Court, may be £297 4##-c:33: 
Hlonziedthrite, for ſoyt of Court altogether,and at the thrid 
day may corne and warand his etlonzies; and gif he not docs at 
thcthnd day,hc may be amerciat. = a 
2. Andthe Baillcs1snothaldentoadmitt any cfſonzic with. j,,,v,,.74., 
out ane borgh. And gif the etlonziand hes na burgh , he may be eſſonzie ſul.i find 
ainicrciat tor bis ctlonzic made,and not affirmed with ane borgh. 5-76. 
3. Ancgit fic etlonzie without borgh,, be made againſt rhe 
ſoytc of the partie mutandin Court; he that ſwa is cfſonzicd may 
be tiaiclicd and skaithed. . 
4. Becauſe that nane eflonzie made within Courts is Jawfut, 
bot gif it be aſhrmed with anc borgh. 


OF THE CITATION OF SOTTERS 
and parties. CHAP. 55. 


A ſoyter of Court aught to appeare to defend the ſoyte of £599,496. 33. 

his Lords Court,the quhilk he there aught withouttin law-= 

{full ummonds tobim lawtullic made. | 

2. Nazitrhe partics mutand in Court aught to appear with- 

outtin lawfull furmmonds tothem made , although they were a- 

merciat inthe Court bethe Baillic , bot gif then likes of their a= 
win will toconſent thereto. 


ANE BORGH SOVLD NOT BE FOYND 
for ikke exception , except it be frivoll. 
CHAP, 56, 


V io Here any parties mutes together (as before Iuſtice,Schireff 
| \ Barron » Or any other I udge quhatſomz ver ) ather partie of 
tem mutand, may vpon exceptions lay full, and reaſonable, 
Wardes, domes aske without fin ding of borghto theJudge. 

* 2. Bot 


Onen. Att. Cc. 34- 
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2. Butgifit ſwabe, that the partics wald ſer them totary the 
court,with exceptions frivolous ; andthen the ludge aught not 
ro admit {1c exceptions, without borghs. 

3. Andgitthe Baillic wald not gar the Court ſerue the par- 
ties of lawfull wardes taking , without borgh foundin (except :; 
be in frivolous exceptions) then ſould many pure men peri/u,tor 
default ofright, becauſe they durſt'not finde borghs , vpon cx- 
ceptions lawfullic taken,for dreadoftinſcll,and paying of arncr- 
ciament of Court. 


ILK MAN SOVLD BE SF MMONED 
anent his hererage bs the Kings Brizye. 
CHAP. ©, 


Liya, it is to witt, thatna fric halder aughttoanſwere inhis 
Lords Court ypon any thing , touching fie and heretage, 
without the Kings Breive pleadable. | 


OF SHAVVING OF HALDING. 
CHAP, 5$. 


| 'He Tennent halding his tenement of any Lord, isncthal- 


den at his ſummonds to him made,hischartcr to ſhaw to his 
Lord, touching his halding , but anis during the time of his1:te, 
z, Frahehaucit ſene,and it in plane Court red, and he an-!.t 


giUc it right there againe without aclay. 
4. Andthe Lord aught not of itto take any copy,na totran- 


Lib 36.25, 
Quon, Att. c25. 


Qwon. Att. c.25. 


ſlate it of law. 
OF THEM QYHA SOVLD SPEIK 
Owen. Attc.35. tn Court. CHAP. 59. 
ME  T Tem, afterthe Court be affirmed and defended, naman au2lit 


to ſpeik,norintromet betwix the parties, bot they ilke pariics, 
and their foreſpeakers,andtheir counſel]. 

2. Botinthe meanetime of the declaring of the judgement, 
andthe wardes;it is lawfull to ilke man,that is ſoyter in the cou! 
toſpeik his intent, andto giue his reaſonof warde and dome. 

3. Andtheludge aught to gar command ane loyter , th at. 
anc able perſon,beand of gude tame , to giuc thatilke dome. 1 
informed be them all, as anc tongue of anc mouth («rs 15 6/477 
ſaid)frathe parties be incalled in Courttoheareit. _ 

#4 


CE. J7- 
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OF ESCHEITS, .A4ND FIRSE OF 
all things hauandna Lord, CHar. 60. 


: ; . 2 ron, 4: 1Y] 
T Tem, here beginnes the falling of e{cheits, the quhilss happins ot. ts 


* to fall of ſungric maters, ſometime in moucable gudes, and 
ſometimein vamoueable, asinlands and tenements. 

z. Anditisto wit,that ſome meveable cſchcits arc of law and -/.1,,; ,-,,,u. 
rght,as quhere any thing is inthe kinrick,the quhilk is vnderthe 4%je -2.es. 
Lordthipofnaman. Andficlike, all treaſurethatis hid, ofthe 
ouhilk the Lord is not knawin, and all other things beand in the 
kinrick,in the quhilks na man hes clame,it is the kings of law. 


ESCHEIT OF BEASTS BE PATSTY- 
age , or within forrests. Cunnr,. 6 


Tem, thetsfallc cſcheits fometimes be paſturing of beaſtes in Con. Att. c.qS. 

the heretage of any Lord cuſtumably,atrerthe cuttome of thar 
Loreſhip,be multiplication,or manynes of Hynes, or of Hirdes 
them kcipand,and haldand, quhulk beaſtes may be made elcheir. 

z. Alva, gif oxcn beattached withinthe Kings forreſt, with 
anc wayne,or horfe,with any thing hauand out of the frie forreſt 
ofthe Kings,orof any lord quhereeverit be,and they haue bene 
cufturnathenuſdoers1in that forreſt,they may be made eſcheir of 
law,be dome of thar ilke Courr. 

3. And though all the partics of theſe cattell have made 
defaultes and cflonzics , bctoretheenteric of itin Court, frait be 
ains entercd in Court,and madethe Lords eſcheitbe dome,there 
aughtna other amerciament for that cattell to be tanc nor recea- 
vedotiaw. Wo 

4. Norhethatis attachedinfſicmaner, may not, nor ſallnoc 


of layy be heard askand his Lords Court, betthere fall bide dome. - 


OF ,ANE HORS THAT DROPFNS 
anemas. CHAP. 6 


Tem, gifany manrydes vpon ane headfirong horſe, & ynwar- 220.47. c.45- 
ning runnesin ane vvater, or out over ancrocke, ſ{wathat the 
; WH 12a0 65 aluttcrlie drowned, or flane;that horſe aughtto be eſcheir. 
1 2. Fort git itbe anetaymehorſe , and any manrydand ypon 
- bim, conftrenzies him with ſpurres to take the water, andtha; 
WU 2ndcowneinroat mancr, tachorſe aughtnot to be eſcheir of 
Y-3 law. 
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law.For it was notin default of the horſe, butof him that con. 
_ firinzied him with ſharpnes of the ſpurres, and wilfullic raid in 
the water on his awin will. 


OF BEASTS SLAYING ANE MAN. 


on, Att. c.48. 
= 2 Ciea?. th 


Tem, all beaſtes that ſlayes any man, ofthe quhilk ſlaughter 


2 they have gilt,they aughtto be eſcheit perperuallic to the King 
withoutten dome. 


OF ANE MILNE AND ANE MAN 
{lane with the quheill thereof. 


CHAP, 64. 
Oven Att.c.q8. : ; : _— 
T'istowitt, thatthis queſtion is asked inthe law, gifanc Lord 


hes ane Milne ,and any man fall in the damne,, and be borne 
down withthe water, quhill he come tothe quhcill, and there be 
flaine to death with the quheill ; quhither aught the milne to be 
eſcheit ornot? Thelaw ſayesthereto nay, and bethis reaſon; For 
it 1s ane dead thing,and ane deadthing may donatcllony,nor be 
made elcheit throw their gilt. Swathe milne in this caſe is not cul- 
pable, andinthe law itislawfull to the Lord of the land to hauc 
anc mylne on his awin water quhere beſt likes him. 


OF ANE VV AYEF BESST 


CHAP. 65. 


Won Att. 6.48. | 
4 If any beaſt, horſe, oxe, or kow, or other cattell be founden 


within the Lordſhip,ane the ſoilzie of any man; then aught 
the Serjand,or the finder tobe borgh tothe Lord of the place,and 
- he to garcry it ſundrie times in the Kirk, andthe market, be the 
fiader,or ſcrjand,or elſethe finder of it may be challengedot it 
be way of aQtion pertcinning to thift. - 

| 2. Norit may not of law be made eſcheit to that Lord,betore 
the palling of tweluc moneths, and ane day, within the quhilk 

time he that aughtit,may come and hamehalde it lawfullic. 
3. Andgif henot does itinthattime, it aught to be judged 
the Lords \waif,and his cſ{cheit of laiy 1n his Court. 


LANDS 


4 . Cm 5 


Ee 
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LANDS OF MANSLATYERS, THIEVES, 
_ andtraitours. CHAP. 66, 


| Tem, it falles of lands and rents, that ſome arc cſcheits for ane 2997-4 ©. 48, 
time,and ſome for ever mair. For anetime,as the lands ofthe 
Kings fclon,that thift docs, or man ſlayes, quhilks lands art bot 
eſcheit for anc time, that is,quhill the telon is on life. 
2, For aftcr their deceaſc, their heires fall recoyer their lands 
of law. | 
3, Anditisto witt, that the lands of traitours, are eſcheit fur 
evermair, frathem andall their heires foroutten doubt. 


OF THE Q&VALITIES OF ANE 
ſoyter. CHAP, 67. 


A Judgeof Court aught of law, nor of reaſon to accept a- <#9% 4117-36. 
ny man in Court, asfoyter, bot gif he can make luthcient 
andlaywful record of procetle,and of domes,andjudgement,and 
lawfullic informe giue dome of mutes,and plaides there in court 
followed,and defended before him lawfullic,quhere heis ſoiter. 
2. And he aught to be preſent in Court, behis Lords lctter, 
and ſcale,orbe his Lords awin hand. 


- 
ANY MAN STREINZEABIL MAY BE 
borgh for his awin-oulaw in Court. CnaF 69S. 

5 of 


? SEW x : — , Ouon, Att.6.37 . 
T istowitt,that ilke frie man may be borgh for himſelfe with- 


in Court of amerciaments, and of others {mall dangers als wel 
within Court, as out with , ay and quhill he hes ought within the 
juriſdiction of the Baillie, that he may be diſtrenzicd intimeof 
miſter. HH 


ANE NT THE IMPRISONING OF 
ane frieman. C AP. 69. Ouon. Att.c. 39, 


Tis toremember, and itt, that na frie man aughtto be priſo- 
ned be the law of Scorland,for any querrell,quhill hemay find 
\uihcient borghs to abidelaw,till any man on him pleinzeand. 

i. Do: gif it be in certaine caſe, inthe quhilks na man aught 
tobe borrowed: That is to ſay, gif he be takenreid hand inthifr, 
nthe quhilk caſc he aught tobe occupied be thelaw, and con- 
cemnedto the dead for histhift, bothe aught to be priſoned Ke 

an 


The forme and maner | 
and then borrowed out of priſon. 


LANE |IMALEFACTOFR HAL DEN CAT- 
tour anenight may be borrowed be his Lord. 


| CHAP. 70, 
OQuon.tr. Co 39- | 


If any malcfa&ors be taken and halden attour the {pace of 
TJ ance night,they may be borrowed betheirLords,to anclay- 
full day and itcid,theretill an{were totheir partie. 

2. Exceptinficcale doneto the King, orthento great Lords 
of the kinrick. 

3. Forthequhilkthey aughtto be firſt prifoned for their hid- 
dcous and grievous treſpatle : Pecaulc ofthe reverence ofthe 
King,or of the great overlord,to quhom it was done, 


JLK BARON MAY CLENGE BIS LANDS 
as of treſpalſors thriſe in the ceare. CHAP. 71, 


Tem ,it is towitt, thatilke Baron may thriſc inthe zeareclenge 

andpurge his lands of miſdoers,and malcta&ors,and of others 
that are of evill fame,be ane inqueift of lcill men and lawtull. 

2, Anditistowitt, that na man aught te ve condemned, be 
that ilk inqueiſt,butthey rhat gaue thereto their conſent. 


| OF |INFFRY DONE IN COYFRT TO 
Onon. Att. c.40- the Fudge. CHAP, 7, 


Leg. Burg .cto 5: Jem,ot themquha milſayes the Baillics,orthe Lords Baillic in 
Court of hisothce doing, it behoyes him right there tocry him 
mercy, andtherefore tomake him amends;and after the amends 
madc,he aught toſ{weare on the haly Euangell,neither his skaith 
nor ſhametherafter to heare nor ſee,bot git helctit at his might, 
orthen him thereof warne, be time that he may eſcheyy. 


OF HIM QYVHA FAILZIES TO AC- 


quite himfelfe of thift. Cuap, 73. f 

T stowit, gif any man bechallenged of thift, and he haue 

denyedit, and yponthe denyance, he is adjudged to ane cer- 1 

taine day,and ſteid, him thereof to purge and acquite;and hethat i 
day giventill him, failzies to make his acquitance jit augÞtto ke 

done of him,as with ane taintedtheif, that is,thiftcouſlic convict - 

before the Juttice. = * 


I bh” 
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IN CRIMINALL CAVSES BAITH THE 
perſewer ani the defender ſould finde ane borgh. 


CHAP, v6. 


[= Ere beginnes the Procelle of following of ſicker borgh be- Ofcriminal caw. 


fore the Judge in Court. ltistowitt, quhaſocyecr hes a-[Cs 
dion to any man of thift, or of ſlaughter, and he will make loyte 
to him of thatilk a&tion; it behoues him to knit him ia ane hand 
of anc othciar,be ane ſicker borgh, forto make loytes againſt him 
in forme of law. 

:. Andthen aughtthe officiar for toattach him,in the forme 
of law,of quhom he is plenteous, and ſalltake ſuthcientborghof 
him taatis attached , to anſweretothechallenge of his follower, 
at lawfull day andſteid,vponlic ane pointe, to him named ſpeci- 
ally bethatilk ofhiciar him attachand,. 


IN CRIMINAL CAYVSES THE PARTIE 
ſould be ſummoned vpon fourtie dayes. | 


CHAP, 7%. 


Nditisto witt, that the partic defendand of law inſic mute, 
fall hauc to anſ{were fourtic dayes. 

2. Becauſe that all mute be {icker borgh followed, twitches 
life and limme. And thereforc,it miſters mairin ſic ane mute, ane 
oude anſiverc and adviſment, then in other mutes of wra ng and 
vnlaw , quhilk touches allanerlie, but winning or tinſcll of mo- 
vables, that dangers not the life or limmac in na parte. 


OF DELAYES GRANTED TO THE 
defender. CHAP, 76. 


Tem,itis to witt,that the partic defendand may makethcir de- 

layes in fic mute , fa that ike delay may containe the ſpace of 
fourtic daycs at the leaſt. 

:. Andgif the partic be calledto Court be ſhorter ſpace, he 
zughr thereto appeare,and ſay,that him falles on law to hauc the 
| ſhaceof fourtie dayes. 

;. And afterhis appeirance,gif he will, he taketo the delaics 
ef law,that he aught tohauecof law ,inthat mute withoutten 


Coubt. 
THE 


The forme and maner 


THE DEFNDER COMPEIRAND THE 
thrid day,may ve all his defenfis. CHAP. 77. 


— partie dcfcendand on the thrid day appeirand, he may 
warand his defaults, and aske ſight of the Procetle on him 
made trom day to day; frathe attachments made tothat ilke day 
of his enteric 1ntv the Court of his appeirance; and againſt that 
Proces tvhauec his exceptions lawful, altwel as in any other mute, 

2. Bercalontharna mute, norna cauſetoany manis ſoten- 
der,asit that twitches himin life and lime before any Judge, as 
caulc of thift.reif, or marſlauchter, 

3. Andett he findes any advantage, or lawfull cxception a- 
gainſ{tthe Proces vnlayfullicled, or againſt the atrachment yn- 
Jaw tullie made,he may aske dometherect,and recei d.quite from 
ir,as at thattime,till he be new attached againe thereto lawfully, 


THE APPEILL IN CRIMINAL CAV- 
ſes followed bz ficker borgh, Cnar. 78. 


Pon the thrid day, at the appeirance of the partie defen- 
| dand,then ſouldthe party followand make his appeil 1n this 
maner,ſayand:Z. VV. ſayestothce 7ohn, that thouthy ſelfe (lcw 
throw fclonie L. of D. the quhilk to me was father brother, ſic 
anc zearc,fteid,and day, and fcllony againſt thelaw: Or then of 
thatilke fellon,flaughter, or dead to him done, thou thy ſclte full 
_ airt had, and parte in harming and skaithing of me, and o- 
ther friendes here followand of anc thouſand pounds, and mair, 
at the will ofthe taxer. And gitthou this denyes, 1askeit tobe 

knawin be anelcill and gude alliſe , all perſons luſpe&ed, fromit 

| lawfullic removed. = 


THE ANSFVERE OF THE DEFENDER. 
CMAT. 20. _ 


j 

He party defendand may anſweir and ſay,SirJudge,I deny 
ſquairly the fcllon dead oof ſic anc man, or airt & part haue- 
and,inthe tclon (laughter of {1c ane man, flane in fic ane ſteid, 
day,and zcar; andthattaxt harmes on metaxed,of ane thouſand 
pounds, andthey challenges wordbe word, in forme and mancr 
tome made, as |, that am rhereof quite, andout ſaikles. Andthat 


I obliſh meto defend be my hand, aslaw will of Scor!z2g. 
z. An 


of Baron Courts, 1$. 


2. Andgif he may finde ſuthcient borgh to anſweretothe 
taxt ſumme of harmes,he aughtto be adnutred to the battell. 
3. Andgifhemaynot finde borgh aaliverand tothe ſumme 
oftaxt harmes;the appeill aught to be knawlcaged be anc lcill & 
ſuKcient aſſiſe,quhither the pattie detendany wil: or not. 


THE CAVSE FOR THE QF HILK 
5 the harmes are heighlietaxc. 


Cnary. 9. 


Tem, itis to witty that it is anc of the cauſcs that the harmes arc 
I taxt ſo heighlicinthe mute of thifr, or fcllonic; that the defen- 
&cr ſould not findeſufhcient borgh, to anſwere forthe ſurme of 
thetaxtharmes;and therfore the defender ſould hauethe knaw- 
ledge of ane aſſiſe,andto be excluded from the defence of battell: 


THE JV DGE MAY PERSEPYV AT THE 
Kings inftance, albeit the defender be quite at the init ance 
of the parti, GCGHAP, $1, 


, 
"A —tdt_s 
_— _— _ a * -_ 
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Niditisto witt, that the defender may na wayes eſcape , bot Lib. 4.6.25. 

gif it ſa be, that the partic followand can not make tohim 
lawtullſoyte , becauſe of :he quiilks the partic defendand, may 
take againſt him, or his challenge any lawfull exception, and 
throw dome of Court reccid and quite pas. 

2. And nevertheles, the Judge may of law, garknawypon 

the dead be ane aſliſe, for the Kinvs parte,gif himlikes, although | 
he be ſa palled away, frathe challenge of his partie, asinthe de- | 
fault of formall ſoyt,net mac in dew maner and forme. 


ea Af... 4c. ac eune: 0h ited wnywothan ) 
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thereby re {all 
vnaer(tend theſe 
LLawes to be au- 
thentick, 
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THE LAVVES AND 
CONSTITVTIONS 


OF BVRGHS, MADE BE KING Da 
vid THE FIRST, AT THE NEW CA- 
tell, ypon the Vater of Tyne; | 
OF THE KINGS RENT PVITHIN 
Burgh. CHAP. 


N THE FIRST, IL KE 
Burges ſquld pay zeatlic tothe King, 
> inname of Burgage, quhilk he dc- 
fends and haldsof him, for ilkerudec 
of land,fiue pennies; 


OF ANE NEVYV MADE 
Burges, CHAP. 2. 


— 


PFZADJ 
SS 

IN 
faithfull and trew to the King , bis Baillies, and communitic of 
of that Burgh, inthe qubilk he is made Burges. 


Vha is made of new the Kings 
Burges, firſtheſall ſweare to be 


OF POYNDS TAKIN FROM F Þ- 
lands men. CHAP, 3. 


Ne Burges may poynd ane vplands man, or the Burges of 
anc other Burgh , within, or without the time of market: 
within 


A 


Burrow Lawes. 119. 


within or without the houſe. 

2. ' Except commerce, or ane fair be halden within burgh , Or 
the Vplands man bein the Kings holft,or in the zcmeſcl(and kei 
ping ) 4 the Kings Caſtell. 


OF POYNDS TAKIN BE ANE BYV R- 
ges fra ane other. Cua?r. 4 


Ne Burges may not poind ane other Burges dwclland with 
inthe {amine burgh,withourlicence of is] Provelt. 


ANE STRANGER SALL CANSVVER 
ro ane Bureges Within burgh. CHAP. 5. 


If ane Burges hes lent his gudes or geir within burgh, toane 
man dwelland without burgh , gif the debtour contcllis the 

dcbt, he ſould pay ir. 

: HO Bor git he denyesit , he fall an{\vere, and Jos right w en 


OF PLETYES PERTAINING TO THE 
[uriſdiftion of burg hs. CHAP, 6. 


Leycs quhilks azyſe: within burgh, fall be links wictin burgh 

halden and decided. 
z, Andallquerrels and complaints,quhilks eginne Within 
burgh)f ſould be determed and decided within burgh. 

3. Exceptthe complaints and points, qubilk pertcinc'. tothe Leg. Mel 1.628; 

Kings Crowne, quhbilks ſould beinrolled ana keiped, yntill the 
curming of the Juſtitiar,and then in the burrow Court;(culd be 
pleaded and determed beforethe uſtitiar, 


ANE BY RGES SOVLD NOT PLEY. 
bot within his awin burgh. CHAP, 7. 


(3 anc Burgecs is perſewed for any complaint , beſall not be 
compelled to pley,without his awin burgh; -botin default of 
Court,not halden (within his awin burgh) 
2. Norſould not anſwere(withia his awin burgh) without day 
andtermc; except he will anſwere fuliſhlie. 
———.” Except the pleyes, quhilks perteines to the Kings crowne; 
and he being acc Ha of theſe and of others ) heeſould bet 
X | jucged 


Burrow Lawes. 
Own. Att. c.67, judged be the peires conforme to lus lawes and conſtitutions of 


Stat, Alex. Cos B urghes 
OF ANE PLEY BETVVX ANE BY R- 


ges and ane merchand. CuAaAr 8 


ey al a If ane pley ariſe betwix ane Burges and ane* merchand; it 
Os {ould be ended and decyded peterethethrid flowing and 
cbbing of the lea. 


OF LANDS POSSESSED PECE A- 
blie be the ſpace of ane Reare and day. 


CHAT. % 


Vha potletles peceablic his lands, anc zeare and ane day, 
and without challenge; quhilk he boght trewlic, be thete- 
ſtimonic of twelueneighbours, gif any man challenges 1t after 
zcearand day; and movesnor makes na challenge within the ſaid 
terme,fall never be heard: gif he was within the Realme, andot 
perfitc age,and not in priſon. | 

2. Bot git he be not of perfite age, or forth ofthe Realme, 
ornot in priſon; quhen he is of perfite age, orreturnes hayme;or 
1s re1yed forth of priſon, he ſall not tine Fi right. 


OF MERCHANDICE BROCHT IN BE 
ane Shippe. CnaAP. 10. 


1ac.6-yarl 4.6.60 L1merchandices brocht in be the ſea, in anc ſhip, (all belo{- 
parl. 6.6.86. {cd andbrocht tothe land ; except Salt and Hering , quhilk 
4 may be ſauldinthe ſhip. 
THE FATHER MAY REYVOCK LANDS 
givento his ſonne, be reaſon of his ingratitude. 
CHAT. 1 


He Father hauand lands perteinning to him, as heretage,or 
as conques, forthe great loue and favour he hes toward his 
ſonne and heire, gives them allto him in hisliege powſtic : and 
thereafter the father falles into anc incxcuſabill neceſſitic , and 
declares his povertic to his ſonne,, and the ſonne will not fuc- 
cour nor helpe his father ;the father may ſell, or wadſett the 1a 
mine landes quluther they be heritage, or conquelle, toqutom 
he pleaſe. 
| 2. And before the alicnation, ſclling , cr wadfetting , tt 
povcriic 


Burrow Lawes; 120. 


povertie {ould be proven be tyclue lcill and faithfull nei ghbors; 
that is, be foure dwelland onthe ane parte, orſideof the houſe 
perteining to the analier , orſeller ; and be foure ypon the other 
11dc;and be foure dwelland forancnt the houſe; otherwiſe the a- 
Jicnationis ofnanc avail],nor ſtrength. 


OF LANDS GIVEN BE THE FATHER 
to his batrns, CHAP, 1, 


(3: any man hes ſundriclands, and ſundriebairnes; and giz 
ves to ilke aneof them ancpecce or portion of land, and 
all the bairnes ate within age, and forthofthe fatherscuſtodic, 
and power. Andafterdeceis of the father, hisheirec alledges, 
_ thatdonationtobenulle, becauſe his father intromettedwith, 
and tuke vp all the dayes of his lifetime , the frutes and profites 
of the lands. In this caſe ,the heire fould nocht be heard: Be- 
cauſe the father gaue and diſponedthe Jands in his hege powſtic. 


OF ANE HVSBAND-MAN BVRGES. 


CHAT. 1% 


(3. anchusband man dyclland without burgh, hes ane bur- 
gage within burgh,he {all not be eſtemed ane Burges ; bot 
in that burgh,in the quhailk he hes the burgage. 

z. Andgitthehusband man being burges, challengesanc 
burges dwelland within burgh,heſall defend himſelfe be the law 
efthe burgh. U- 

3. Andgif the Burges dwelland day and night(conrinuallie) 
within burgh , appelles this husband man, anent any thing, 
quhere battell may ariſe : the husband man may defend him a- 
gainſtthe burges be ſingular battell. 


OF BATTELL BETPVY IX: ANE V P- 
lands man and ane burges. CHAP. 14. 


Ifanc vplands man,appelles ane Burges to battell, anent a- 
ny thing , he ſould notbe ſuffered tofight with the Burges; 
botthe burges (all defend himſelfe bethe law of the burgh. * 
2. Except. itbetreaſon, or queſtion, ancnt his libertie , or c- 


llate,quhercancnt he ſould defend himſcalfe be battell. - 
X* L J. Nor 


Burrow Lawes: 
3. Nor anc Burges may not fight againſt anc Vplands man, 
botinthe caſes forclaid ; except he palle torth of his borgh. 


THE KINGS BY RGES MAY COMPEL 
other Burgeſiis to fight. CHAP, 15. 


& 'He Kings Burges may haue battcll of ane Burges of ane 
2 Eatrlc,or of anc Abbot, or of anc Priour, or ut anc Barons 
Burges.And notinthe contrarc. 


THE LIBERTIE OF CANE BVRGES SON. 
CHnavrp. 16. 


Ne Burges ſonne, ſa lang as he ſittes athis fathers Table, 
he fall hauc the like libertie, as his father hes , to buy, and 


{cll. 
z, Botquhen he paſlis therefra, he ſall not bruke nor cnjoy 
that libertie; except he be the ſonneof anc Burges. 


LANE BOND MAN DIPELLAND VVITH- 
Lib. 2. 6.12.17. in burgh,ane zeare and ane day is fric. CHAP, 17. 


If ance bond man of ane Earle, orBaron, or of any other 
man,comes to anc burgh , and buyes tohimſelfe, ane bur- 
gage, and dwellcsin that burgage ane zeare, and ane day , with- 
out any challenge of his mafter, or his baillie ; he ſall be ever frie, 
and fall cnjoy the libertie of the burgh , as ane burges. Excepthe 


be the Kings bond man. 
ANE STRANGER MERCHAND SOFLD 
buy from Burgeſſis . 
CHapPp, 19. 
nteca A ftranger merchand nor alicne may buy wool, bydes, nor 
les. 6. parl, 12, other merchandice, within , or withour borgh, bot fra anc 


Co 152 burges. 


OF BLOYD-/VIT. 
CHAP. 19, 


\\'/Gins bourgh, bloudwit, ſtingiſdynt, marchett,herrezeld, 


| nor other ikethings (4s none entres,or terce of lands {ould | 
not be heard 


BY k- 


. Burrow Lawes. 121. 


BY RGESSIS ONLY MAY HAVE ANE 
O ves. CHAP, 20; 


[ Lke anc of the Kings Burgeſlis may haue his awin Oven ( for 
baiking of bread ) within bus awin land ; and na other man bor 
the Kings Burges. 


THE V NLAVYVYV OF BREAD AND MAIL. 


CHAP, 21, 


If anc Baxſter , or ane Browſtcr is ynlawed for bread, or aill, 
na man fould meddle, orintromitt therewith, bot oncly the 
Proveſt of thetowne. 
2, Anggifthey treſpatllc twiſe,they (all be twiſe puniſhed fer 
their treſpalle. Te 
3. And gif they treſpale thriſe, juſtice ſall be done vypon 74.2. parl.14.c. 
them: thatis, the Baxiter fall be put vpon the Pillorie (or halſ* 77. 
fang) andthe Browſter vponthe Cockſtule. 
| 4. Andegif theProveſtnegleQestodo juſtice, his bodic,and 
his movcable gudes fall be inthe Kings will. 


OF BYTING OF VVOLL AND CLAITH. 
GHAPT 6 
N A man bot ane Burges may buy wolltolit,nor makeclaith, -_ 
nor cut claith, without or within bourgh. Botit is to be 0+ 
therwilſc ſaid, gif ane man hes woll of his awin ſheip. 


IT IS LAVFFYL TO ANE BY RGES 
ro araie his awin Conques, CGHADP, 23. 


h [ac. 2.part. I 4.f. | 


Jaw Burges may git or ſell lands conquelled be himfelfe ; and 
may trelic patle and gang quhere he will;except he be challen- 
ved at lome mans inſtance. 


AVLD AGE EXCVSES ANE BVRGES 
Frabattell. Cuar. 24, 


AX Burges being challenged be any man, fall notbe com- 
pelled to fight, git he be patled the age of battell,orfighting, 
andrhere beetfonzics and excuſes himſelfe in his anſwere. 
2. Bot fall purge and acquitc himfelfe bethe eath of tiyelfe 
wcn,fic as himlelfe (of re peirs.) 
X 3 T tc. 
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Burrow Lawes. 


3. Jtem, anc Burges (all purge himſclfe againſtthe King , or 
his Baillic , anent querrels or complaints moved betwix them 
within burgh , be his awin cath, andthe cath of ten men: ſy ca- 
rand with bim : Or vita hisawin eath, and the cath ofcllevin 
men,gif the complaint ruitches the Kings perſon, orlife and lim, 


orlands and herctage. 
OF THE HEIRE, AND VVIFE, QF 


ane Burges. CHAT 36 


It ane Burges hes conquelled lands within burgh » and hes 
bairnes to be his hcire, and hes not aſſ1gned nor annalied 
them to any man before his deceis ; after his deceis his ſonne,, or 
his doghter jucceidsto all his heretage quhilk he had, the day 


quhen he was quick and dead. 
2. Bothismaricd wifc, incuring herlifrime,ſalang as ſhe re- 
manes widow,ſall poticfic the inwarde parte of the houle, called, 


the flett. 
3. And his heire fall haue the outward parte of the ſawine 


houſe, oif heplcaſeto dwelltherein. 
4. Andthis i trew , gif the wife hes not ane other Dowarie: 


For git ſhe hes anc other Dowarie,the (al potcflethe ſamine, and 
the hcire (all potetic the principall beule. 


OF THE HEIRE OF ANE BY RGES 
haueand mae wifes. CHAP, 26. 


If anc Burges haucand twa, or maewifes, conqueſlc ſun- 
dric lands, and hes procreat bairnes with ilke ane of 1s 
wifes;all his lands perteining to him, the day quhen he was baith 

vick and dead,al{well heretage as conquetle , purchalledinthe 
tine of his firſt wife , fall pertaine to the bairne gotten vpon the 


firſt wife. 
z. Andſiclikethclandsconquelled inthe time of the { ecund 


wife, all pertaine to the bairne gotten vpon the ſecund wite, 
gif they be not aſſigned, nor ſauld before the death of the father. 

3. And the ſecund wife fall not remaineinthehouſe perte!- 
ring tothe firſt heire, after the deceis of her husband ; bot onely 


bethe ſpace of fourtie dayes. 
OF 
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OF COMPLAINTS BETVPIX STRAN- 
gers Shipmen. CHAP. 37 


It Shippes of divers Countries, arrives within the Kings 

lands,and firifc, and contention ariſc amangsthe Mariners, 
within the Kings Porte ; theKin gs Judges fall doeright and Ju- 
{lice betwix themin quhatſumeyer querrell, or complaint, the 
anc makes of the other, ſwathatthe complaint be moved withia 
the Kingsland, | iT 

:, botgit ithappins, thatthe challenger, or he quha is chal- 

[enged paycs his cuttome,anddocs all quhilk he fould docywith- 
;n the Kings bounds; and his ſhippe is in the radde, they may pas 


away weill, andin peace, andilk anc may ſcik juſtice of Sthers,as 


they May belt doe. p 
OF ANE BVRGES ACCVSED OF 
thitr. CHAP, 28. ” 


"If ane Burges is accuſed be ane Vplands-man, of thift found 

and apprehended in his houſe , andin his polletſion;- and as 
anc fric Burges denyes the thift; and alledges that he hes na 
borgh or pledge, botthat he boght the thing challenged, lawful- 
lien the marker of the burgh: The Burges ſall purge and acquire 
himſclte be the eath of twelfe men , and ſalltinechething chal- 
lenged. | 

2 And he fall f\veare that be knawes not quherethe durre 

ſeikes or oppinnes perteinning to him, fra quhom he boght the 
faidthings; and fall pay ane yulaw of aaght thillings, becauſe he 
hes na warrant. | 


OF ANE BYRGES MADE OF IVAIST 
land. CHA P, 29, 


inhabit, he may haucreſpit,or continuation for payment of 
his burrow mailes for ane zearc, quhulk is called byrſerr. 


:. Andafterzeareand day he fall big and inhabit his land 


(Jen ane man is made ane new Bnrges, haucand naland 


y 3. Andyifthercafter it is waiſted bc firc, orbe weirfair, arid 
hehes ane other land inhabite, he may * dimitt theland deſtroied = x7 way conrs- 
F andnot inhabitc, votillhe be of power to big it againe. new the bigging. 


:. Reſervand ahvaicstothc King his rent , of the waiſtland, 
and. 
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and of the inhabitc land. 


OF HIM Q@YHA DENTES ANE DEBT 
awand to are Burges. CHAP, 30. 


AX Burges be his awin word may compell him to fweare, 
quha denics his debt augtitand to um,quhat cver hic beycx- 
ccpthe be ane Knight. 

z, Forgit anc Knight denyes his debt augktand toanec Pu:- 
ges,andthe Burges haue na witnes agairft Lim; he mey cauic 
his ſteward, or his Baillie, with others hus frie men, to ſweare, and 
make faith thereanent. 


OF ANE EATH BETTVIX ANE. BY RGES 
and ane vplands man. CHAP, 31, 


(; If any pley or querrell is betwix ane Burges and ane Vp. 
TFlandsman quhereanent anc cath {ould be miade;the burges 
ſal acquite bim againitthe Vplands man with ſax Burgetlis. And 
he againſt the Burgeile,with als many,{ic as he is himiclfe. 

2. Andpifthe ane (ould prouc againſt the other,be witnes; it 
is neceflare that he ſal have the anc halfe of Burges men,angtie 


othcr halfcof Vplands men. 
IH81EATH OF FFITNES. 


CHAP. 3t. 


H E quha produces witnes for frobation, in any cau{ or 
complaint , he ſould not be compelledto fweare; But the 
witnes ſould ſweare that quhilkthcy rcſtifie ro betrew, 

z. And they fall expreſlie {weare thatthey (all not depone, 
for feid of anc , nor fayour of the other partie, bot onely forthe 
vcritic. | 

3. Andthen in preſence of the witnes,anc recerde,or rcheric 
ſould be made of the clame and defenſis, that before they iwearc 
they may heare and knaw quhat they fall twearc. 0 


THE HYSBAND MAY ANSVYERE FOR 
7. CHAP. 3 


Y 'He busband way make an{were for bis wife , and ſtandin 


judgement forhcr, git anything is adjudged to pertcineto 
her, 
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her,and defend for her wrang and vnlaw ; gif ſhebe challenged 
1n any other burrow Court, 


THE MANER OF POYNDING OF 
ane vplands man, CHAP, 34. 


[> Burges may take ane poynd fra anc Vplands man, within 
burgh for his debt, within or without the houſe. 


2. Bot gif hebe fitrand vpon horsback; he may not compell 
 himtolightdowne fra his horſe. 

z. Orgithe hes bene poynded that ſamine day. 

4. Mairover, he ſould not be poynded, gif hecometoenter 
his poyndetaken, or poyndedof before. And gif any man alled- 
ges that he was poynded of before; he ſall prouc that,and then he 
lallhauc his poynd fric and quite (at that time). 


ANE BVRGES SOVLD TAK NA4 
pledge bot ane other Burges. CHAR 3s 


AX Burges may not be compelled to take anic man as pledg 
(for his diftres,or poynd)bot ane other Burges;exceprt it pleas 


him to doc otherwilc.. 


FOR Q YHAT CAVSES POYNDING 
ſould be ſtayed. CHAP, 36, 


Here is foure impediments of poynaing within bourgh, 
Firſt gif his maiſter quba is poynded,is at the Kings boitt. 
2, Gifhcis inthe Kings Caſtell, for keiping of ir, for the ſpace 
of fourtie dayes. 

3. Gif hebeatthe Schircf Court. 


4. Fourtlic, gif he be cometothe bourgh., to buy meate (41d 
_ drmke)tohis maiſter. 


THE REPLEDGIATION OF POYNDS. 
CHAP. 37. 


Plands men may repledge their poyndsthrie times, fra ane 
ouketo anc other ouke; and thercafter be thrie dayes, and 

na langer, | 
:. Andgifthey willnot be reaſon of frowartnes, louſc their 
poyndes , be finding of pledges therefore , and they dic for hun- 


ger, 
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ver; out itbe anchorſe, or other beaſt, theburges fall cauſe it tobe 
drawen forth ofthe houſe, and gar flcait, andfall keip the fore- 
lead and the taill, and thereafter fall take one other poind for his 


debt. 


INBRINGERS OF FISCH AND 
feuall (ould not be poynded, CHAP. 38. 


A man fould poynd anc fiſher bringing fſh to be ſauld,bot 


N for his awin debt onely. 


2. Nor cariersof wood,turfes, or peitsto be ſauld; bot onely 
for the wood, peits,turfes,or for their awin debts. 


OF RENT OF BROPY/VSTERS. 
CHAP. 59. 


Ne Browſter quha brewes aill, all the zeate fall pay tothe 

Proveſt foure pennies; and for anc halfe zeare,twa pennies: 
And hemay brew thrictimes, payand nadewtic. And forthe 
fourt broweſt , he (all giue the dewtic of anc halfe zeare, andna 
mair ( quhither he be man or woman) 


OF THE RENT OF STALLANGERS 
and merchands. CHAP. 40, 


| bam ſtranger (cremar) all aggrie with the Proveſt ,the beſt way 
he may, or be fall gifane balfe pennicilk market day. 

z. Theftranger merchand , quha hes anc coveredſtandin 
the market day, oranc buith inthe market day; for his cuſtome 
{all give ane balfc penniec. 


3. And hee quhahesnot ane covereditand, the day of thc 


market ſali giue anc quadrant (farding) 


OF HIM QYHA BREAKS THE LAVV. 
CHAP.-4 


Ethelaw, the Proveſt may not compell any man to ſweare, 


anent the breaking of thelaw ; except fomeman complainc 
ypon him. 


z. Andgifthedefcnder denies, and ane complain vporetum: 


haucand na witnes; inthatcaſc, he fall purge him beforc = 
Provcit, 
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Proveſt,conforme to the law of the burgh,be his awin eath 
che eath of fue ſ\vearand with him. wY "an 


OF Y NLAPYV VVITHIN BYRGH 
CHAP. 44 


A Nevnlaw within burghof chemquhais convitt within ane 
Burrow Court,fould not cxceid aucht {hillings.Bor it is fey 
times fully taken vp. . 


OF HEAD<COYRTS VVITHIN BY RGH. 
CHAP. 43. 


Hereisthrie head-courts zcarly within burgh,at the quhilk 
all Burgeffes ſould compeir. The firſt is after the feaſt of Me- 
chalmes. The ſecund is after the Nativitie of our Lord. Thethrid 
is after Paſch, | 

z. Quhatſomever Burges is not preſent at thir Courts, being 
| within the burgh,fall pay anc vnlaw of toure pennies ; except he 
lawfullic excuſe himſelte, or is ſeik, or forth of the Countric,'or 
at ane fair. | 

3. Gif hebe anc Burges dwclland without the burgh, andis 
abſent frathe Court, he (all pay auchr thillings. Andthart tor this 
cauſe, becauſe ane Burges dwelland alandwart, is not compelled 


to cometo any Court, bot tothir thrie zcarlic head courts. 


OF THE COVRTESIE OF SCOFLAND 
Within Burgh. CHAP, 44, 


If any manreccauc with ane woman,in name af tric tocher, 
ane burgage (lands within burgh) and with her begettes fon, 
or dochiter ; andithappin his wifetodeceis, quhithcr after her 
death,the ſonne or the dochter dic , or liue, the man or busband 
{all bruke and poſlefle that burgage, induring all the dayes of his 
life, 7 
:. Bothe may not analic,nor wadſett that Lurgage. 
3. Andgifthe ſaminenicht that the ſonne or dochter 15born. 
the mother and the ſonne., or the mother and the dochter deceis; 
Devertheles, the husband (all potfetle the frutes of thatland, ſa 


lang xKRelives. 


4. Pro- 
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4. Provyding that the husband haue theteftimonie oftwa 
[cill men,or women neighbours,quha heard the bairne criand or 
grectand. | 

5. And fiva,git the husband hes receaved ſundric landsinto- 
cher with his wite, and hes begotten na bairnes with her(he [al no; 
bruke then; be the law of the courteſie) all theſe lands ( after deceis of 
the wife )lall returne to her narreſt and lawfull heires, 


ALIENATION OF CONQ.Y ES AND 
heretage within burgh. 


CHAP. 4h 


Ny man may giucin his leige powſftie,toquhom he pleaſe, 

his lands quhilk he hes conquetled. Bot git he 15opprellel 
with neceſlitic, {wa that it is necetare to him to ſel] his heretage: 
Inthat caſe, he fould offer the ſamine at thric head Courts to his 
narreſtheires; and gifthey will buy fra himthatland, they fall 
finde to him all necetlares; that is, meate andclaith, {ic mcate as 
they vic to themſelues; and claith of ane cullour, gray, orquhite, | 
quhilk gif they will not doe, or hes not power nor tubſtanceto 
doc it;it fall be lawfull ro him to (cell that land to others, as he may 
beſt doe. Andgift the heire is forth ofthis Realme,inthe next 
Rcalme, hce ſall be taried vpon be the ſpace of fourtic daies, 
Andgitheis in anc other Realme bezond that Realme, heſall 
be taried ypon be the ſpace of twyſe tourtice dayes,and fwa forth 
of forain Realmes. And git the heire malitiouſhic abſcnts him- 
ſeltc attour theſe daies,it fall be Ieſome to him as ancpure and in- 
digent man,to analic and diſpone his land. 


CHALLENGE OF LAND VVITHIN BVRGH 
CHAP. 46. 


If ane is challenged anent his land, ortenement, within 
burgh, heis not oblifled to anſivere to his partic adverſar, 
without the Kings breive, except he pleeſe to doe otherwile. 

z. And he may viedelayes, and reaſonable ctionzics , ans, 
twiſe,thriſe, (i the first, fecund and thridC ourt ) 
3. And at the fourt day ,(fourr Courr)he ſould compeir to 


warrand and defend his ellonzics,gifhe any hes. 
ANE 
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"ANE BVRGES MAT NOT POTND 
ane other Burges. CHAP. 47. 


Nz Burges may take anc poynd fra anc other Burges,bot he , 

fall patic to his houſe with ane Othciar or Serjant, and fall 

_ aiſigne him ane day tocompeir at the next Court: Gif herefu- 
ſes to pay the debt; and git he pleaſe to pay it, he fall pay it. And 
ef he compeires not at che day aſhgned to him, he fall be yn- 
Jawed, and fall be ſummoned againe to cempeir at the next 
Courts following. 


OF ANE BYRGES IN PILGRIMAGE. 
CHAP. 4$. 


up. F'Þ 


T is towitt, gifanc schallenged anent his land, andis in pil- 

grimage, or1n Cuntries bezond the ſea, doing his awin affairs, 
betore the challenger produce his letters (his ſummons) mn the 
Court : he quhais challenged fall betaricd vpon, vntill he rc- 
turne hayme. 

2, Except he fraudfullic abſent himſelfe, and inthat caſe, he 
falbe bidden vpon,coutormeto the law,anent ſelling of lands,be 
rcaſon of necellitic,thatis, be the ſpace of fourtic dayes. 


ANENT ANE COMPLAINT BETVVIX 


ane Burges and ane * Caſtellane. CHAP. 49. * Keiper of the 


. . 0 - A111 C ll 
Vhen any man(withinthe Kings Caſtell) committes ane**'S* oa 


treſpalle againſt anc Burges , the Burges fall crauc and ſcik 
juſtice atthe Caſtell, and withour the Ports thereof. 

2. Git ane Burges commits anctreſpaile 2gainſt anc Caſtcl. 
lane ,the Caſtellane {all craucjuſtice of him within the burgh. 


OF SWYYVYNE, AND OTHERS TAKIN 
be ane Caftellane fra Burgeſſes. 


CHAP. 50. 


N\ Caftcllane may enter within anc Burges houſe toſlay @ 
his (wyne, gryſes, geiſe, orhennes: Botheſall cometothe 3: 47-9- c+ 
cure of the houſe, and fall demand andfſpcir gif he hes any {ic oo 
thing, as ſaidis , toſell for ſilvertothe Kings vie; andgif heany 
hes, he may (ell it. | 

z. And githe hes , and will not ſell it , and it bee found 
T © VpOn 
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vpon thecalſay, it ſall be lcſome tothe Caſtellantoſlayir; and 
the neighbours fall ſet ane price vpon it, andthe price ſall begj- 
ven to himtoquhom that beaſt perteines. 

;. Andthe Caſtcllans, orthe Kings ſervants, {; all not dothis, 
bot thrice times in the zeare, that is, at Zule, Pa(ch, and Y Yhir- 


ſonday onely. 


OFITHE TERMES OF PLETES 
within Burzh. CHAP. 4. 


Leyes of lands,or of moycable gudes within burgh,ilk burgh 
ilk zcare ſould rin fra fiftene dayes, tofiſtene dayes. 

z. AndthcJudgemaynot aſſigne anclanger day nor fiftene, 
againſt thewill of the perſewer craueand juſtice , except he pleaſe 
orconſentthereto. Or gifthe ludge prolong the day,bercaſon 
of the weaknes ofthe Court, or want of coun{cll. 


OF MEASV RES AND VFECHTS. 
CHAP, 5. 


AX Burges may hauc in his houſe , ane meaſure forhiscor- 

ac gperl.gcc.47 nes, anc elnwand, ancſtane, ane pound to wey : All theſe 

= 5-parl- 6: 6- meaſures, eln, ſtanc, and pound, {ould be (ealed with the ſeale or 
2 ſtandert of the burgh. 

2. Ir is towitt , that quha everis found with ane falſe wecht, 

or mcaſure, heſall bein ane valavww. - 


HOYVV MEIKIL ANE BY RGES SOYD 
baue. CHAP. 53. 


\ | A man may bethe Kings Burges of anyland , bot gif hedo 


oh h a - £4 ſervice tothe King, quhilkextends to ane Rude of land. 
= —_— THE BYVRNING OF ANE HOP SE 
or kill. CHAP. 54. 
Stat. 2. Reb. 1. 
c. 29. GY fire palles forth of any mans houſe, and burnes ſundric 
 1«c.4.part.q.7t houſes of his neighbours , nzhurt norskaith ſould beinjo- 
6. 75s nedto him, outof qubais houſe the fire did come, marr nor he 


hes alrcadie ſuffered, for he hes ſorrow and skaith encugh alredic. 


z. And thclikeis tobe vnderttand of him quha burnes anc 
othcr 
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other mans kill. Bot the authors of ſic burnings, ſall tine their 
{cxVICE. ; 

3. Bot gif anemanhes[ent his kil to ane other man , & with- 
inthetime of thetenning,itis brunt ; heroquhomit is lent, Call 
be anſiyerable for it;and to reſtore it againc. 

4. And git ane hyres anc other mans kill , for ane ccrtaine 
dcwtic , andit happins tobe brunt, he all pay nathing forthe 
burning thereof. | 


OF REPLEGIATION OF ANE BYV R- 
ges taken without the Burgh, 


CHaP, FF» 


(3 It ane Burges is taken without his burgh , for any debt cr 
treſpalle: his neighbours ypon their awin proper expenſes, 
{all patle and borrow hum,or repledge him, gif hebe taken with- 
inthe Schirefdome. 

2. Botgithebetaken without the Schircfdome ; his neigh- 
wy ſal patle and repledge him, vpon the expenſes of him quha 
1SfaKcen. | 


THE FORME OF TAKING OF $AI- 

fing within Bureh. CHAP. 46. 
Vhenany man ſclles his land, or any parte or portionther- ,,. ,,.,r-- + 
of, he quha fclles fall ftand within the houſe , and come azar. par.g.c.80 


forth of it : andthe other quha buyecs,ſallſtand without it, and 
fall enter init: and the ane fall give tothe Proveſt anc pennie 


for his paſſing forth; and the other fall giuc ane pennic for his 


cntres and ſaiſing. | 
2, And gif they cxchange lands (be permutation ) betwix 


them; ilk aneofthem fall giue twapennies. 


IT IS LAVVFYVL TO TAKE ANE 
 poynd for the houſe mail}. 


CuAP. 37 


(J* thy mail-man will not pay to theethe houſe maillatrhe. 
termcit isleſome tothee torake ane poynd within thy land, 


21d ithin his houſe , without licence of Proyeſt or Baillies. : 
] 23 O, 
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OF ANE POYND TAKIN FROM ANE 


6G 


 Stallanger. CHAP. 598. 


If ane Stallanger ( Cremar ) is auchtand any debt to ane 
Burges : lt is]eſome to the Burges totake anc poynd ra 


him within the burgh , of his proper gudes andgeir, quherce. 
ver he findes him. 


OF LOT, CYT AND CAVILL. 
. CHAP. 59. 


T isto witt, that ane ſtallanger, at natimemay hauelott, cutt, 

nor cavel,ancnt merchandice,with ane Burges,bot only with- | 
intime of anc fair: atthequhilk fair time, any other man hes 
that libertie,be reaſon ofthe fredome of the fair. 


OFITHINGS LENT TO BAILLIES 
of Caitels. CHanr, 60. 


A Burges may be compelled to lenneto the Baillics of the 
Kings Caſtell of his gudes, bot vntill fourtic pennics , and 


for the ſpace of fourtic dayes. 


Zo 


And gitthe Baillic reſtores, nor payesnot againe the Ccbt, 


within fourtic dayes; the Burges {all lenne cohim na mair,excc 


he pleaſe of his awin gude will. 


OF ANE BVRGES SU MMONED TO 
the Kings Court. CHAP, 61. 


Vid.lec.g parl.1 GU ane Burges is challenged of any querrell, or complaint, 


Go 8 1 


n any Court, and is ſummoned to compeir in the Kings 


Court ; he ſould compeirthere, and deſire his Lords Court (to 


be r 


epledged to the Court of his burgh , or his Proveſt) heſalbe fiic, 


alledgandthathe fall bercadicto doericht within burgh, before 
his awin Proveſt. 


Zo 


Andpgithebeſummoned be his awin Oikciar, or Serjant, 


beforelawfull witnes, and compeirsnotinthe Kings Court: the 


Kin 


g3 Baillic fall cometo the wardane, and keiper ofthat fie,and 


fall hauc ane full amerciament of him, gif he hes na lawful 
cl] onzie. 


z. Andgit hecompeirs inthe Kings Court,arid there makes 
ac full anſwere, and makes na mention of his friedome,or his 


mMailicts 
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| maiſters fic (his maiSters libertie heretable of replegiation) ie Call 
remaine,and doerichtin the Kings Court. 


OF ANE BY RGES CHALLENGED, AND 
hauand na pledge. CHAP. Ot. 


'E It anc Burgesis challenged, or ſummoned to doe richt for 
any treſpas,and may finde na burgh for him: the Burgetles 
of that burgh, fall keip himin his awin proper houſe in bandes, 
fifrcne dayes. Andthtreafter his ncighbours (all bring him to the 
Kings Proveſt,and he all be takers fra them, and lcd tothe houſe 
ofthe Kings Serjant, gif the Burgeſſis hes na priſon, andther 

fall be zemut , atd keiped be his challengers ; andthe Serjant Col te 6 parl.xs.c. 
fiade gude and trang bands, 27 Zo 


THE PEACE OF PILGRAMERS. 
CuAp. 63. 


( If any Burges is palſed in Pilgrimage with licence of the 


> , | 
Kirk, and of his neighbours, tothe halie Land,or to Saint | 


James , or to any other halie place;his houſe, and all his haill pro- 
per tamilie, fall be inthe peace of the King , and of the Proycit 
and Baillics, yntill God bring him hame again. : 


OF LIPPER MEN. 
CHAP, 64, 


(} It any man dwelland ot borne inthe Kings burgh, is ſtri- 
ken with Leprofiec;and hes ſubſtance and geir of his awinto 
ſuſtaine andcleath himſelfe;he ſall be put inthe Hoſpitall of chat ©"? or 
burgh quhere he dywelles. — | ——_ er. t.5 
_ 2, Andpgif kehesna ching toliuc ypon, the Burgeſles of that reuite.c 13. 
Burg) ,ſall make ane colle&ion amongſt then), for meate and Demer, c.24: - 
claith to him ; and. that colle&ion fall be the fumme of twentic 
ſhillinges. — : 
_ 3. Lippermenſall notenter withinthetowne, bot be pallitis 
throw it, nor fall not gang fra dure to dure, bot fall ſit at the 
Ports of the burgh,and fall ſcik almes frathem that paſhs in, and 
comes forth. | | 
4. Na man ſould preſume,or be ſa bauld, asto harberic, or 


ludge anc Lipperman within the burgh , vnder anc full amet- 
ciament. | 


T-y IF 


F lvard 2 A11,! p | 


Purrow Lawes; 
1T 18 NoT LAVVFPLL TO THE PRO- 
Peſt, or Baillies ro ſell bread or aill, 
| CHAT, G5. 


T is not*lcſoine tothe Proveſt , nortothe Baillies,nor to the 
1 Scrjantsto baik bread,or tobreay aill, tobe ſauld in his,ortheir 


2\W11 houſc, 


OF THE VSE AND SERPANTS OF 
#710 OPc?. Cn AP, 66. 


Lk man quhahesanc Oven, he ſouldkeip and obſcruethe or« 

einances made bc the gu de mcnofthe towne: that is, thathe 
fall not have mac ſcryants nor foure: that is, anc mailter,twa ſer= 
Vants,and anc boy, And the maitter of the Oven, at lk time of 
baiking, fall have anc pennie for his Ouen ; the twaervants ane 
pennic,and the boy anc quadrant. 


OF BAKSTERS AND FISHERS. 
Cuavy. 67. 


Akfters, quha baikes breae to be ſauld, fould make quhite 
bread,and well baiken, conformeto the conſuctude and ap- 
probation of honeſt men ofthe burgh,as the time ſall ſerve. 

2. Andforilkchalder,the Bakſtcr fall haue als meikill protit 
a5 {all bc thoght ſufficient be the honeſt men ofthe town. 

3. Ttem,the Bakſterzquha baikes bread tobe ſauld,fould not 
hidethe bread, butſall placeit inthe windenv, or in the marker, 
chat it may be ſauldcommonlie to all men. And gifthe Dake 
Keris convict inthe contrair, he fall pay aucht ſhillings, andthe 
bread quhilk was hid fall begiven tothepure. | 


I«t.5yart 7.98 4+ The like is to be vnderftand of fith quhilk to bcſauldy 


qulilk (ould be {auld publicklic inthe market. 
OF MILLARE. 
Crnuar. 6% 


He ſervants in the Kings mylne, or they quha hes ane min 
' L ſcttothen for terme , or maill, ſall haue naſeryants, bot be 
the coniucration of the gude menofthe burgh. 
| z. And 
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2. Andtheſcſcrvants ſould be faithfull, and of gude fame, & 
they fall ſweare to be faithfull rothe King , andtohis (cryants, 
roall men quhacomes in the myln. Andto the maiſters anenct 
chetakcing and keiping ofthe moulter; and torhem quha comes 
rothe mylne, anent the keiping of the Cornes, taking of juſk 
moulcer, and keiping to ilke man his place inthe myln, without - 
fraudor guile, 


OF BROVFSTERS. 
Cuay, 6. 


LI wemenquhabrewes aillto be ſauld, fall brew conforme 
tothe vſc and conſuectude of theburgh allthe zeare. 

2. Quhereingif the failzics, ſheſall be ſuſpended fra lter of. + 
&ccot brewing for ane 7care andaneday. +. 

3. Andgit ſhe makes Gude-ail,thatis ſutficiege. 

4. Pot gitſhe makes evill aib, contrair tothe vieand conſucs 
tudeof the burgh, andisconvictrhereot; ſhe fall pay ane ynlaw 
of aucht ſhillinges;or ſal ſuffer the juſtice of the burgl1-thar is, ſhe 
ſallbe put vpon the Cockſtule, andthe aill fall be diftributted to 
the pure folke; ſrathatthethrig partthercof fall be ſenyto the 
furcinthe Hoſpitall, EY 

6. Thelikeisto bevnderſtand ofmede,as is of cvill aill. 

6. Andilk Brovw!ler fall pur fortiraneſigne of her aill, with- 
out hcrhouſe, bethewindow;orbe the dure,that it may be [ene 
2s commontoallmen: quhilk gif the doesnot, fhe fall pay anc 
vplaw of foure pennies. 


" OF .BVCHERS AND SELLING OF 
|  fieoh CHAP, 70, 


 Fleſhourquhaſclles ficſhwithinthe burgh, fall ſcIl gude 

flcth after the cuſtome of the towne, and arthe ſight of gude 
men of the towne,ſic as Beif, Mutton, Bacon, and {all place them 
inthe window,thatthey may becormonto all men, 

2. The ficſhours fall ſerue the Burgeſlis, .allthetime of the 
Nanchterofmairts :thatis, fra Michaclmes,to Zuleyin prevaiting 
(theirflcſh,andin laying of theirlardner. ET -.: 

3. Andoif they dicht,orprepairthe flcſhnot well, tcy lall 
reſtore the 8kaith,tothe awner of the beaſt. ' 


4. Andtheficſhours ſalang asthey ſerue the Burgcilis , and 
| . there 
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their feryants ,fall hauc their meate and drinke in the Burges 
houſe;and for the {lauchter of ilk oxe or kow , fall hauc anc halfe 
pennie: for fiue zewes,als mcikill;ane for ane fwyne, als mcikill, 
as for their lervice. | 


THE TIME OF SLAYING AND SEL- 
ling of flesh. CHAP, 7. 


E 


- A man dwclland without the Kings Burgh, fall buy any 
bealt tobe {lane beforethe thrid houre be ſtikeninWinter, 
and anc bourcin Sommer. h 

2. Bot the flcſhours dwelling within the burgh , may buy 
beaftes at any houre ofthe day,to the vic ofthe burgh. 

3. Na flcſhour fall buy or ſlay any beaſtes in rime of nicht; 
bot in time of fair day light, and within his awin proper buith , & 
ſall pur che fleſhin his open window. Andquhaisconviftinthe 
contrair,fall pay anc full amerciatnenr. 


OF THEM QJHA SELLIS AIL AND 
other thinss within Burgh. CHAP. 72, 


Encrallic all chey quha ſelles any thing within burgh, ſic as 

Bakſters, Browſers, Fleſhers, Fiſhſellers , and all Hukſfters, 
quha commcnly buycs and ſelles within burgh, fall fell roall 
men, alfwwell ſtrangers as others, indwellersas outdwellers.. 

2. And fallnotketpin their houſes to their awin vſe,; andof 
their houſhold,aboucthe valour of foure pennies. Becauſe al the 
- reſt ſould be commonto all them quhawill buy . And he quhais 
convi& inthe contrair,fall pay anc valaw of aucht ſhillings. 


OF HYKSTERS. 
CRAP. 93. 


Vkſters , quhabuycs and felles for profite within burgh, 

fall. buye na thing to ſell againe , vntill thrie hourcs be 
ſtriken ; norna wrocht wooll, nor na kindeof wool, bor quhite 
wooll, nornathrcid ; nor fall not buy nor reccauc any fic thing, 
bot in the time of Fair. And quba 15cenvie in the contrall;. 
fall pay aucht ſhillings ; and alſo fall tine the thing qubilk be 
bocht. | - 
| oF 


_ tac. 5. park. 7. 6. 
95. 
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OF FALS VVFVECHT AND MEASFPFR. 
CHAP. 74. 


E quha is convi of falſctin weghts, or meaſurcs, (all be 


puniſhed bethe Bailliesofthe burgh for his treſpaile , anis, 


 twiſe,thriſe. 
:. Andforthefourt fault , he ſall be inthe Kings mercic, of 
life and limme. Becaulc this falſet perteinesto the Kings court. 


OF ANE FALS BROKER AND SERIANT. 
CHAP. 75. 


If any Broker or Serjant within burgh, conſents to falſer, or 

commits taller, or takes yre, or profite, to vndoc orcmpair 
the law ofthe burgh, andis convi@ thereof; heſall pay anc vn- 
law of aucht ſhillings, and fall tine his office, and his fic,and there- 
after ſall not be receaved to be ane witnes anent any thing. 


THE ELECTION OF *BROKERS. *Sejants 
CuHanr. 76. 


Rokers ſould be cle&cd and choſen commonliec be all the 
Burgefles; and they ſould be of gude brute and fame; and 


ſould ſweareto be faithfull to the King, to the Proveſt and Bail- 
lics ofthe burgh,in full and plane Court. 


THE ELECTION OF BAILLIES. 
CHAP, 77 


T the firſthead Court after Michaelmes, the Baillics ſould be 74c-3-part.5.c.29 


_ conſent of the honeſtmen of the burgh. . I4-c. Io8. 


2. And they fall ſweare fidclitic to the King, andtothein- 
dwellcrs within the burgh , andthat they fall keip the cuſtumes 
andlawesofthe burgh ; and that they ſall not miniſter juſtice to 
any perſon,for anger, hatreat, feare, or Jufe of any man, bot ac- 
cording tothe adviſe, counſell and judgement of the wiſe and 
gude men of the burgh : They (all alſo {weare that inthe mini- 
firation of juſtice, they ſall ſpare na man for fcarc, louc , haitred, 
conſanguiniticof any man , or for tinſellofrheir awin gudes and 
geir. 


lac.5 parl.4.c.24 


OF 


choſen of faithfull mcn,and of gude fame, be the common?” {.7.6.56. parl, 
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OF FORISTALLARS VVITHIN BYVRGH. 
CHAP 578. 


ERS vw N A man divelland withinnor without burgh)fal inthe mar- 

Re ket day patle forth of the Portcs of the burgh, to buy any 

Edward.2.c.to, thing,beforc that tning be brocht withinthe Ports of the burgh: 

Ehe.n13.c,22 Andbequhais convict heiranent, fall pay ane vnlaw of auch: 
ſhillings. 


Ur THE TIME OF SELLING OF FISCH. 
CRAP. 79. 


Vha bringes fiſhe tothe market tobe ſauld, ſall not bring 
Tac. 5. parl. 4. c. them in till ane houſe, bot to the Kings market ; git hc 


20.parl.7.c,113 COMES 1N day licht. | 


= RE. | ,: And gif he comes in time of nicht, hemay harberienis 
Tc. 6.perl,12.6, fil quhere he pleaſes; fwathat quhenthe day ariles, all and haill 


148.p47.6.c.88. the filh (all be brocht to the Kings marker. 
3. Andfallbeſauldcomonlietoall menquha pleaſes to buy. 
4- Namanſould preſume to buy filh, toſellthem againe ar 
the {ca coaſt,or in any other place,bot inthe Kings marker, And 
he quha isconviet in the contrair, fall pay anc vnlaw of auchc 
ſhillings. 

5. Gifany fiſher vſesto come intime of nicht toſell his fh, 
for profit, andis convict therforc,he fall pay ane vnlaw of auct:! 
ſhillings. 

6. Ftem, na man ſall buy fiſhto be ſauld againe, orto becut- 
ted in pecces, before the firſt houre inthe Sommer, and thric 
houresin the VVinter. And quha does in the contrair,{all pay anc 


amerciament of aucht ſhillings. 


OF ANE BVRGES CHALLENGED 


hauand ane pledge. CHAP. $0. 


(3 ane Burges is challenged to docrichtfor anetreſpalle, 

and detcined behis challengers within burgh, andoft-rs 

ane pledge for him : gif he istakenintime of day , his challen- 
ers fall convoy himtothe houſe quherc he ſayes his pledg is. 

7 2, Anf oeifheistakenin time ofnight , with cry andclamor; 


--” F 
4. > 
1 w 
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he ſould be deteined behis challengers, andthe watchers of the 
rowneyntillthe morning : And his narreſt neighbours ſouldin- 
quyre for quhat caule he 15taken. 

3. Andgit he may finde anc pledge itisreaſon that he finde 
him (and cauſe him to be obliſſed ) 

4. Otherwiſe he ſould be conyeyed to the Serjants, (or bro- 
kers houſe ) and there he {all be keiped be his challengers; git they 
hauc nopriſon,vntilljuſtice be done ypon him. 


OF THE TIME OF CVMING TO COPRTS. 
CHA 3h 
Vha ever ſould aske or doeJuſtice ( perſewer or defender) 
within burgh ; he ſould come tothe Court in Winter , be- 
forcthric houres; andin Sommer, before ane houre. 
z. Andgif he comes beforethe Court ariſe, the perſewer (all 


perſew,and the defender fall anſwere before the Proyeſt,or other 
men of tlie burgh in plain Court, 


OF PVRGATION TO BE MADE BE- 
forethe Proves. Cuar i 


(3 If the Baillies or the Serjants hes any challenge againſt a- 

ny man, they may not produce witnes him againſt", in any Hen. .ah.g.c.26 
challenge, bot the defender fall acquite and clenge himſelfe, 
conformeto thelaywv. 


OF HIM Q.VHA IS CHALLENGED 
with many complaints in ane day. 
CHA? 3 


N A man, except he pleaſe , ſouldin ane day, in ane Court, Oxon. Att.c.65. 
make an{wereto maecomplaints nor ane. Bot hefall an- 


{were toſundrie complaints, atthe inſtance of ſundriemen. 


OF VV ADSET LANDS 
CHAD. $4. 


(} If ane Burges hes ane other mans lands wadſettto him , he 

may quitethem out (chat is , be may defire the other man quha 
Wadjett them, to quite them our) quben he pleaſe ,Cxcept they be 
Wadſct to ane certaine terine and day. | 


>. And 
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z: And quhen the day is by paſt, the Burges fall offer his 


Jandsto him at thrie Courtes ( for payment of the filver lyand -v- 
' ponthem) avd gif hewill not redeme them, the Burges may {ell 
che lands, andtake tohimſclfe his awin filver , and the ſuperplus 


quhilk reſts, fall be giventohim, to quhom thelands wadlett, 
pcrtcined of before. 


THE PRIVILEGE OF ANE MINOR. 
LH AP. - $5. 


Ne minor of les age within burgh,ſould not make anc eath, 

nor bewitnes,norto make anſwere,ortc pleyin any ation; 
bot his tutour ſould anſwere for him, and receauc judgement & 
juſtice,according tothe cuſtomeofthe burgh, 


VV ATCHING 7VITHIN BYRGH. 
© mAP. v6 


Edward.1.An.tz [_Orth of ilk houſe inhabit, ane man ſould come to watch, for 

613 teare of perrell, quha fall patle fra dureto dure , with ancſtaff 
in his band, and fall be of anc mansage. And quhen Curfure 
(Coverfew) is rang fa , he fall comctorth with twa wapons, and 
fall watch cairfullic and diſcrictlie, vntill the morning. And it 
he failzics thercin,he ſall pay ane vnlaw of foure pennies. 

2. Except widows, quha fall be compelled to watch (furnes 
ane man to watch) git ſhe is pertaker with her neighbours in buy- 
ing and ſelling : And likewiſe, ſhe fall be ſubje& to all other 
burdines. 


OF BLAE AND BL/DIE. 
nAP: $7. 


Ylf anc man ſtrikes ane other, and makes him blae andblou- 
dic; he quha is blae and bloudic ſould befirſt heard, gif he 
comes firſt, 1nd makes his complaint : For he ſould be firſt heard 
quhaisskaith is maiſtnotorious. | 
z. Andgiftheybebaith blac and bloudic,he quha tirit aceul- 
{cs (all be fartt heard. ” 


Quon.Att.c. $3. 


=y 


THC 
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THE PAINE OF PERIYVRIE, AND 
falſe teftimonte. Cuar. i 
HA E quha is convi& of peryuric, or of falſe teſtimonic,lall ne- 
ver thereafter be heard in anycauſe tomakeanceath, or 
tobe witnes. | 


OF SVYYNE VVITHIN BY RGH. 
CHAP. $9. 


[T is not leſometo anc Burges , orto any man dwelland with- 
in burgh , to hald ſwyne ; except they bauc a keiper followand 

them, or be fed in ane ftye, quhercthrow their neighbours (all 

incurre na »kaith. 


NA MAN SOVLD HARBRIE STRANGERS. 
CHAP, YO. | 


A man dwelland within burgh, fall harberic in his houſe 
any ſtranger,langer then ane nicht;except he will giue anc 
pledge for him, or he himfelfe be pledge for him. 


OF PEACE IN TIME OF FAIRS. 
CuHAat g1. 


A Frerthat the peace ofthe fairis proclamed within burgh, in 
the time of that fair, na man ſall be taken nor attached. 

z. Except hebreakthe peace ofthe fair, in comming toit, or 
x: turning from it, orremaininginit, or gif he bethe Kings out- 
Iw,or arctraitour,orfic anc malefator,quhom the peace of the 
Kirk ſould not defend. 

3. Githe befic anc malefaQor,or ane breaker of the peace of 
the fair,he fall be attached ſurelie, vatill the Court of the fair;and 
then he (all be challenged, and compelled to ſtand toricht andju- 
| ſiiceſall be done vpon him anentthat,quhercofheis challenged. 


OF THINGS STOLLIN, OR TINT, AND 
thereafter foundin the Fair. CHaP. 92, 


Vha findes his awin gudes in the Fair, qubilk he alledges 

was ttollen ,reft, or tint fra him ; he fall convoy him with 

Quit mthe geir was found, tothe Baillie of the tair,and he fall de- 
Gurctothe Baillic, the nameof his maiſter, & quhere he dwels. 
L 2 And 


Eaward.1.c. An. 
H- 646 


| 
i 
| 
iF 
| 
| 
' | 
| 
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Exod. c.22.9, 


Eaward,a. An. 
Co 2. 
Richard. 3» Abe 

I« C3 Os 


, vpon gude and (ure pledges: That git any cther man comes aud 
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z. And he quha ischallenged, fall finde ane pledge before 
the Baillic of the fair : co the challenger , that vpon the next tit. 
tene day after the fair,he all exhibir and produce the thing ch4l- 
Icnged, inthat place qubilk he named tothe Baillc,and there {al 
doe richt tothe challenger. | 

3. Git hecannotfinde anc to be pledge for him, the Baillic 

ſall retene the thing challenged, vorull he tinde ſure pledges to the 
challenger; ang alſo tc compeir at the Court of the fair. 

4. Andgithecompeirs and finds pledges,as {aid is,the thing 
challenged {all be reſtored to him, andthe challenger (all pericy 
his complaint. ”  — 
$5. Githequhais challenged, compeirs not in the Court of 
the fair ; the thing challenged ſould be given to the challenger, 


< allenges chat thing, he being ſurnmoned be the {amine Baillie, 

he [all reproducethat thingin the famine place,quherc he rccea- 
yedit, inthe {amine cſtate as hereceaved it, or clfc the valuur 
thercot, gif itisperithed, or is deteriorat in bis pollcilion, aad 
there to doc as law will. 


OF BOND-MEN FVGITIVE. 
CHAP. 93, 


(; If any man inthe fair,findes his bondman fugitiue fra him, 
Ia lang asthe peace of the faire indures , he may not takeor 
apprehend him, nor attachhim. 


THE PLEDGEOF ANE DEAD BYRGES 
| CHAP. 94. 


(3 If anc Burgesis pledgefor ane other , and the Burges quha 
is debtour , deceis; and his hcire hes not gudes to pay bis 
dcht, except the lands quhilks his father left to him , the pledge 
ſall retene and polletiethe lands,be the ſpaceof fourtie dayes. | 

z. And within the fourtic dayes, he ſould offer the landsto 
thienarreſt kin{men and parents,at thrie Courts. 

3. Andthey fall haue the lands, gif they will buy or redeine 
them. | 

4. Bot gif they will nor, it ſall be leſome tothe pledge to (ell 
thelands , the beſt w ay he may , and ſatiſfic the creditour, for 13 
dcbt,andreſtcrethe {upcrplus, git any be, to the debrour. 


1HS 
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THE CREDITOFR MAT INFROMET 
withrhe debrours lands. CHAP. 95. 


If anc Burges is awand dcbt to ane other Burges, to ane cer- 

taine day , and hesna otherthing to pay , bot his lands ; the 
creditour may intromet and reteine the lands, be ane zeare, and 
anc day. And within zeare and day, fall offer them tothe narreft 
kinſmen,quhaſall haue them,g1f they will buy or redemethem: 
And git they will not, it is leſome to the creditourtoſell chem, - 
the beſt way he may; and gif there be any luperplus, the ſamine 
{all be given tothe debtour. 


OF FRAV DFFL REDEMPTION OF 
lmds. CHAP, 96. 


It ane Burges ſclles his lands,be reaſon of neceſſitic,and the 
arc offered to his narreſt kin{imen ; andthey hauc tot tub- 
tance andritches to buy them, the time of the telling: And after 
quhenthcy ſee the lands well bigged, andiuhabit, and ſomeof 
them comes and offers to buy them , with ſilver fraudfullic lent 
tothem, they ſould na waycs be heard to doethe ſamine, nor zit 
toretreat or call back againe the (c]lingof the lands toothers. 


ESSONZIES VVITHIN BYRGH. 
CHAT. ov 


N A cflonzic ſould be within Burgh, in any pley betwix Bur- 
ges and Burges, bot of lands challenged; or be reaſon of 


infirmitic proven be witnes, or be the Kings ſervice. 


OF BARKERS VVITHIN BYRGH. 


is CHar, 98. 
5 \ V/ [thin burgh, na Sowtar may buy hydes to be barked, bot Elz. 4n- 5: c.8. 
gitchehorne andearcebelike andequallinlenth. _ eAna8.c.9- 


LANE SOVTER, LITSTER, AND £FLE- 
Sher may not be Gild brether. 
CHAP. 99. 


A Sowter, Litſter, nor Fleſher,may be brether of the mer- 
chand Gilde : except they ſweare that they ſallnot vſe their 


ices withtheir awin hand, bot onlie be ſeryantsvnderthem. 
EZ 4 OF 
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OF LANDS GIVEN IN FEY FERM. 
LHAP. 100. - 


( 7 If ane gives his landsto anc other in fewferme, reſervand 
ane Ccrtalne ferme and dewtic to be payedtohim, andhis 


Levit.c.25- 25. hires. Andthe fewtermer thereatter contirainea benecellitic, 


awed... —— 


1s compelled to {cll the lands: He quba gaue and letr them in 
teiyferme,and bus heires , ſould be cttemea as natreſt,betore any 
others to buy the famine lands. 


OF ANE BY RGES EIECTED FORTH 
of his poſſeſſion. Cu AP. 101. 

Vhen anc Burges is in poſſeſſion of any lands,juſtlicoryn- 
\uftlic ;and another alledges him to be trew ane lawfull 
heire of the lands; and ces and diſpotlciles him forth of the 
[lands and his polleſſion, be his authoritie, and withour order of 
law ; He quha was firſt in the potleſlion , ſould be rettored to his 

pollctlion,before he make anſwere to him quha <jeted him. 

2. Becauſeat all time,he quha was in potleſſion,juitlic or vn- 
juſtlic, fall recover his potleilion, and retene and keip the ſamine, 
vntill he tine it be order of law. Andhe quhacommitted thee- 
jection , fall be in the Kings amerciarnenr. 


OF LYNERS FVFVITHIN BYVRGH. 
CHAP. 102. 


He Proveſt with the Councell of the communitic ſould 

cle& and cheiſe Iyners, atthe leaſt ,fourc wiſe and diſcrcit 
men. Swa that na cry nor complaint come tothe Kings Chal 
merlane,for want andinlaik of lyning. 

z. Andgit any complaint is made they all fall bc in ancvn- 
law,al{well the Baillies as the Lyners. 

3. AndtheLynersfall {wearc,that they fall fathtullic lynemn 
lenth as braidnes, according to the richt meiths and marches 
within burgh. And they fall lyn firſt the fore pairt,and thereafter 
the back pairt ofthe land. 


OF SKAITHS TAXED FN PLEYES 
of injuries. CHAP. 103. 


If any man complaines that anc other hes beaten, or (triken 


| or done to him ane other 1njuric, and taxes his damnage 
and 
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and skaith, to anc hundreth pounds, or to fourtie ſhillings , or to Il,p4r:7.5.64 


{a meikill as he pleaſe: Andthe defender in his antwere, denyes 
wrang and vnlaw, and fayes, I confelle that 1 haue done tothee 
that quhilk1 fould not haue done; and 1 am reddie to make anc 
mends attheficht of honeſt men. Gif he iwa anſwercs, he docs 
well,and fould make ane mends and fatiitattion. 

2. Bot gif he maks nalic anſwer,bot denies the hail clame,& 
at ane lawtull day , may not purge andclengehimlſelfe , heſall 
be convida of ane vnlaw, and 1n all the damnage and Skaith 
quhilk his adverſar taxed againſt him. 


OF HIM 9g YVHA INIVRIES THE PRO- 
vest or Bailles. CHAP, 104. 


(3. any man railes or ſpeikes cvill tothe Proveſt and Baillies 
in plaine Court; hein preſence of his friendes, fall expreſlic 
andlewdlie ſay, that he didlie, and aske mercie with ane pledge; 
(chat he (all not doe rhe like againe) and vpon the halic Eu-angell 
fall twcare that he knawes na evill cf him. 

z. Andgifthereafter be anc temerarious hardnes he does the 
like, he fall beinthe will and juriſditionofthe Proveſt, Bail- 
lics, andof his neighbours, tv make ane mends of his injurie 
done be him. 


OF POYNDING OF ANE BVRGES OF 
ane other Bureh. CHAP, 105. 


A manſould peynd his neighbour, Burges of anc other 
burgh, for ane other mans debt, ortreſpatle ; except he be 


principall debtour, or pledge, or gif his Proveft failles to doc 
Juſtice, as God forbid. 


OF THE KEIPING OF ANE BVR- 
ges heire. CHAP. 106. 


(3 If anc Burges deccis,his heire, and all his moveabill gudes, 
{all be in the cuſtodic of his friendes of the mother {1de; and 
all his heretage inthe cuſtodic of his friends,of the father (1de. 


OF VVIDOPFVES. 
CHA? 1% 


Ifane widow is within burgh, and will buy and fell with her 


Ogpon.cAtt.c:40 


Lac f-Part6-c. 
[ac.S part. 4» 


Sup, ht.c.4e 


neighbours, ſhe fall communicat with them inallhelpes. Swp.ht. 6.103. 
"a I OF 


ne eee ee ell ee ea  R. En en eas pa eee lee ee _ 
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OF ANE BV RGES DVELLAND 
without the Bargh. Cui?, wh 


Ne Burges dwelland without the burgh , may not buy nor 
ell, nor1s frie in any other burgh ; bot inthat burgh inthe 


quhilk he 1s Burges. 
OF KEMESTERS. 


CHAP. 109. 


(3 If the Kemeſters (of wool! ) palle forth of the burgh aland- 


wart, there to worke, and to yſe their otfces , hauand ſufh- 
cient wroke to occupie them within burgh; they ſould betaken 
and wnpriſoned, 


HETEMNATION OF THE CHIEF 
meſſuage. CHAP, 110. 


A man may analie fra his heire the chief metſuage( princi- 
pall bigging) nor giuerthe ſamineto his wite in dowarie git 

he hes any other lands to giuetoher , or except he be compelled 
throiv necelſlitic to {cl] the famine. 


OM DELATES, OR ESSONZIES 
within Burgh. CHAF., 11h 


T isto be vnderſtand, that how many delayes or efſonzicsthe 

detender hes,the perſewer fall haue als many,anent skaiths and 
damnage, or injuries, or challenge of lands; and forilk delay, 
anc amerciament fall be taken at ilk Court , and (all bejudged at 
the fourt Court of the pley : And he quha vſes ctſonzicsat his 
cntresin Court, fall warrand and defend his cffonzics. And git 
he alledge any reaſonable defenſes quby they ſould be admitted, 
they {all be receaved; and git he doe otberwile, all the amercia- 
ments fall be taken vp: And quhen this is done, hefall patlc 
tordwardinhispley. 


OF SYMMONS VVITHIN BFRGH. 


CHAD, 1m. 


: 5 | 
; Ne {ummons made within burgh againſt anc Burgesman, 


be the Kings Serjant, and not be the Serjant of the burgh, ;3 
not 
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not yalide, nor ſould not be receaved as lawfull. Becauſe all ſum- 
mons within burgh {ould be done, be ane Serjant ofthe burgh, 
quha ſould ſummon fic ane man fic ane day, at his dwelling 
houle, betore {1c witnes,ſcand and hearand to compeir before'ſic 
Proveſt ang Balllics, to an{were to ſic ane man, anent fic ane 
thing, or in ficanecaule, ortoſic anc Breive. Andthe Serjant 
quluther he compeir or not, ſouldnot ſweare; bot his witnes {all 
{weare, anent the record madein plaine Court, and the verifica- 
non ofthe \urnmonds to hauc bene execut layfullic. 


OF PLYRALITIE OF DEBTS, PLED- 
ges and of vnlawes. CHAP, 113, 


F ane debt, there is bot ane debtour;and anc borrowgang; 
ane vnlaw;for anetreſpatle;ſuppole there be mac debtours 


o1 pledges (and ane of chem pay the debr , the re$t are na langer ob> 
lied bot are made fri } 


OF SAISING GIVEN VVITHIN BVRGH. 
CHAa?r. nd 


Ne Saifing given within burgh, in preſence of honeft 
neighbours, tuppoſc it 15 not given within Court , 15 gude 
and {uthcient. 


HERITAGE BEFORE IF BE S4&FED 


fould be offered to the narreſt beires of the analtor. Levit.c.25.25 
CHAP. 1% 


(} If any heritage of ane Burgage,falles & comes te any man, 
T]orwoman,brother or ſiſter; of the fatherſide, or of the mo- 
therſide ; and it isneceſlare thet the heire toquhom it perteines, 
throw povertic,or any other cauſe, toſcll andanalic, to wadlet, 
orin fewfermeto let it. Itisnotleſometo him to doc this to any 
ſiranger, gifthe narreſt kinſmen of that heire , will buy , ot hage 
twat burgage in wadlett, or in fewferme. Et 

2, Ir fall not be leſometo any man, induting the heires life- 
time, aſly maner of w ay fo buy theſe lands , or fric tenemment,vn- 


till they be fuſt offered to the narreſt friendes of him quha wald 


analiethem, 


Snp.h.45c.106 
Infr.c.127. 


OF 
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OF ANE BYRGES VVITHIN BVRGH 
© attached. CuAP. 16. 


"If any within burgh dwelland is attached ( without the 

> burgh)bethe Kings Scrjant, be ſould not becompelled ro 

palle forth of thelibcrtic of the burgh, to any Caſtell, orclofle 
placczexcepr he cannot finde pledges for himlelfe. | 


RESIGNATION OF LANDS IVITHIN 
Burgh. CHAP, 117, 


ppefi If any man purclic and iuvplic, rc {1gne Ei lands and tene= 
 - cnt the hands ot the baillies;he (hiercaticr 11: y not giue 
poticion of that land or tence. ent to others, vunill ic be nut 

| lawtuilic repotetied in chem. 


OF PASSINGERS IN THE TIME 
of nichr. Cnar US 


T is not leſome to travell in time of nicht, wuhout lawfull wit- 

Quon.Att.c, 62. Ines; cxcepthe be anc man of gude faine; or for ilur cau'es, or 
other necetlare caulcs, that 1s, to bring anc Preutto ane leik man, 

or tocariecornes tothe myln, or toreturntherctra, or for gudes 


Jaitlic ſtollen or tint, 
z. Andgititisnecefſaretoany man,for thir,or any other ne- 


cetfare cruſes,to travell in time of nicht, he ſz] rake the reftimo= 
mcoftÞehoneſi men withinthe towne, frathe qululk he patles, 


and of the firſt towne be the quhilk he pales. 


THE MEASYRE OF ANE RVID OF LAND, 
CHAP. 11. 


A N<eRuid of land within anc Baronie, ſould ke meaſuredbe 
£ Xfaxelnes,quhilk makes auchtenene moderat, or nacalurable 
futes, that is, neither ofthe maiſt,nor of theleaſt. 


| 2. Anc Ruidof landwithin burgh,conteines twentic futc. 
THE LIBERTIE OF BY RGESSES. 


CHAP. 1:0. 


Finwd.t.Anr( | If BurociT-s , Merchands , and Duſtifutes (Cremar )quhen 
- +2. they pallc forth of che fourc Portes of their burghs , uu cxer- 


CIT g 
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cing and viing their merchandice , does commit any wrang Rotherd, 3. in, 
without the ſaias fourc Portor within anc Baronie; they (all va- py gh = 
derly the law of merchanes without any condition,at thrice hours * _ TT 
che morne thercafter , quhilk is commonlic called the hourc of 

 Caulles. ; 


PV NISHMENT OF THIEVES VFITHIN 
Burgh. CHAP. 11h 


(3; ane man is taken within Burgh, with ane bread,the price 
cfanchaltc pennic, he ſould be ſcurged throw the towne. 
Andfrom ane halfe pennic to foure penmics ; he ſould be mar 
ychementlic ſcurged. 

2. And foranc pair of ſhone ,of the price of foure pennics, 
he ſall be put vpon the pillorie,or half-fang; and thereatrer at the 
head of the tovwne, ſould be baniſhed forth of the burgh. 

3. Andſwaforth,fra foure pennies,to aucht pennics, and ane 

quadrant: Likwiſe, he fall beput yponthe pillorie, and fall be 
convoyedtothe head andchict placeof the towne, and histaker 
fall cauſe cutt ane of his lugges. 

4. And fra aucht pennies, vntill ſixtene, and anchalfe pen- 
nie, he all be put vpon the pillorie, andthercafter convoycd to 
the end of the rowne : And his taker fall cauſe his other lug ro 
be cutted. | 

5. And thereafter git he happines to be taken with auchr 
pennies,and ane quadrant, histaker fall cauſe him to be harged. 

6. 7tem,quhen ane theif is raken with threttie twa pennucs, 
and anc halfe pennie: his taker fall cauſe him to behanged. 


THE PAIN OF REBELS VVITHIN 
Burgh. CHADP, 122, 


If anic manis diſobedient , or rebell within Burgh , againſt 71c.4.p4rl.6.c.87 
the communiticof the burgh ; his houſcſall be calhin down 24r-pert.s, c.83, 


tothecatth,and he fall be baruſhed forth ofthe burgh. 
OF LYNING OF LAND. © 


CRAP. m4 


If in preſence of baith the parties, aneland is lyned be the 
Bailttes, and faithful menofche towne; and the meithes and 
marches 
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marches ſet downe ; and that land is poſſeſſed, conforme to theſe 
marches, be ane zeare and ane day , the ſamincland ſould not be 


lyned Over againe. | 


2. Bot git any of rhe march*s is removed , the Baillies ſall 


—_ - 


doculiice tothe complainer. 


THE DIVISION OF ANE BVRGES GVDES 


LL HAP. 124. 


Lib.2.c. 37. 2 : 

6/8 He cuſtome is withinthe burghes of this Realme , palſed 

memoric of man,quhercof there is na memoric in the con- 

trair: "Thatquhen anc Burges hes children begotten with his a- 

winwaite, andthercafter deccitles; thethrid parte of all the gudes 

ana geir perteines tothe ſonnes and dochters lawtully begotten. 

2. Andtheeldelt ſonne and heire of that man and wife, (all 

Lib.2.c.33.8. haucthelike parte and portion, asthe other bairnes,that is,equal 
with any ofthem. Except he be foriſ-familiat be his father. 


MOVEABILL HEIRSCHIP PERTEI- 
ning to rhe heire. "CHAP. 15. 


If ane burges manor woman deceis, quhither he ies made 

Teſtament or not, of his gudes and geir: his heite {all }:auc 
to his houſe this vtenſell or in{icht (plenniſfing) that 1s, the bet 
burde (meat-burde) anc burde-ciaith , ane towell, ane baflin, anc 
lawcr, the principall bed with the ſheits, and thereſt of claithes 
pertcining to ane bed,anc fether-bed,the beſt leia,with the mask- 
fatt, ane gyle-fat,anc barrell,anc gallon, anc ketrill, anc brander, 
ane poſnett, ane bag to put moncy in, ane culcruik, anc chim- 
ney, anc water pot. The-premithis may not beleft in legacic 


frathe houlc. 
2. Item, quhat cycrisbigged,planted,and ſet inthe carth,ſall | 


ſtand (till and follow the ſoyle andthe ground. 

3. Item, the heire fall haue anc kiſt, anc huke,ane pleugh,ane 
wane, ane cart,ane chariot, the greateſt braſen port, and anc litill 
pot and ane pan, aneroſting iron , ane girdill , anc mortar , anc 
paſtell , anc diſh, ane dibler, anc charger, ane cuippie ; of there 
betwelue or mac {punes,the heire ſal haye twelue;git there be bot 
twelue,or fewer, he ſculd haue bot anc; he fall haue anc ſtule,ane 


furmc,anc Aaili,the weycs,with the wechts,ane ſpaid,ane = 
| 4. Ill, 


Zc.3.park7.C.5 FE 
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4. 7tem, be ane decreit given be the Burgefles of Berwick, 7415 4-verſe + = 
F ainburgh, Roxburgh,and Stirling, inthe zeare of our Lorg r3 0-0. ne end of 
vpon Mononday,after Y phaliday,atthe Abbay of Halyrudhous, ay Oy f þ. 
bclide Edinburgh, It is ſtatute and ardained,, that Slups, Cracrs, ,,111,t.s. _ 
Boats, or horle pertcining to ane Burges defun& and decciiled, 
na wayes pertcines tohis heire , as heireſhip , bot onely the beait 
pantray (or horſe ){all perteine to him ,quhilk the Burges had 
(rhe rime of his deceis ) (wa thathe be norlettia legacic, to ane reli- 
10us houſe: And gif he bein legacic,the heire may leik the nexc 
bcit horle after him. 
5. 7rem,ilk Burges may leaue inlegacie, his armour and v- 
rentell of his houſe,to quhom he pleale vpon his dead bed, or in 
b1s lezge powltlic, reſcryand to his heire his principall armour, 
and vten(cll. / 
6. 7tem, bethe famine decreit,irſtatute and ordaincd,git ane 
Furges hes procreat with his wife lawfull bairnes, quhither hc or 
ſhe deceis, thethrid parteof the gudes and geir, fould be given 
to their ſonnes and daughters. Andtheir here fall hauc thc like 
rortion with the reſt , except he beforiſ-familiat,as ſaid is. 
7. Bot all theſe gudes, quhilk are knawin to pertcine tothe 
heire,as heireſhip, may be {auld be the Burges in his leige pow- 
tie, git he be conttrained or oppretied with poyertic,or necetl:ty, 
and that be verified be tiwelue lcill men. \ 
$. Bethelaw, the beſt of all veſlelles, and vten(cll forcſaid, 
fall pertcine to the heire , gif they be not ſauld and analicd bc the 
defunR, before his deceis, as ſaid 1s. | 


THE DAMNAGR AND SKAITH OF 
 beaſtes within Burgh. CHAP, 129. 


Tem, gif Burgctlcs haldes within burgh,orin any otter place, 
ſwync, quhercby their neigbours incurres, or receaves any 
damnage or Skaith : the {wyne found doing the Skath, without 
ae man followand them , conforme tothe lawesot the burgh, 
may beſlane and eaten be him quha finds them. 

2. Gifother beaſlcs be found,as ſaid is, for ilk fure ane pennie 
{all be given,or the awner thereof, (all fatil fie for the skaith. Bor 
t fall be in the will and cle&ion of the Burges , quhirher he will 
I*ccauethe foure pennies for the foure feit,or the price, or che re- 


ſutution of the'skaith. 


3. 7tem, 


A 
"_ PT" 4 
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Z2vite 6.25.25. 
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3. 7tem, gif anc Burges makes ane principall hedge, or an 
other cloſe place,and findes therein his neighbours beaftes bethe 
qubalk hes damniticd and skaithed the awner ofthe beaſtes (all 
make ane mends andfatiſtaQion for the skaith. And mairover, 
{all give foure pennies to his ſervand, quha ſufferedthe $kaith, & 
big vp againe, the places quhilk the beaſts brak down. 

4. Andgitany man findesgeis, hennes, or goate, doandto 
him $skaith, ke may takethe head, withthe beak ofthe geis, and 
thehennes,and ſtick them inthe carth, andfall cate their bodies, 
git he pleaſe, And he fall eſcheit the goates,and cate them gifhe 
plcale. | 


IHEgE MANER OF BYTING AND S$SEL- 
ling of lands within burgh. CHAP, 127. 


Ne man may proue landes to be bocht and ſauld within 
burgh, conform to the lawes and conſurutions of the burgh! 
betweluclcill and honeſt men burgelles, and ane Baillie; 

z, Quha ſall verifie that the (cller didoffer the lands in thric 
head Courts, tc his narreſt friendes and kinfmen. 

3. Thattheſcller ofthe lands,obtcined faiſing thereof, vpon 
the grounagofthelands before them,and the Baillic;and tharhe 
gauec ane pennic for his centres. And thathe potlctled thelandsbc 
the ſpaccof ane zearc,and aneday, peaceablic without any chak 
lenge madethereto be any man. 

4. Andgifallthetweluc men, and the Baillie , are deccitled; 
he may prouc the ſamine be twelue men liueand, quhaſall ſwear 
the great eath, that they ſall ſuth (-veritie) ſay , and na ſuth con- 
ceill, according to their knawledge : Andthat they hauepertitly 
ſicht, hearing & knawledgeof thatthing, quhilk ſalbe ſpeircdat 
them,be narration of their fathers,or be ſicmen , to quhom they 
gauc als great faith and credence, as tothem clues. 

5. Andfallteſtific that the ſeller of the lands , ſauld them, be 
rcaſon of miſter and poveatie; and that the povertie was proven | 
be twelue leill and faithfull men before the lands was fauld: 
thatis, be foure men dwelland vpon the anc tide, and foure v- 
pon the other fide, and be foure foreanent the houſe of the {cl- 
ler: Andgifthey (weare not, in this maner, the alicnation 15 


null. 
0 F 
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OF THINGS BOCHT VYITHIN BVRGYH. 


CHAP, 128, 
N A manſall buy any thing within burgh, without the (eller 
tinde him ſuihcient borgh of haymhalde ; except meate, 
drinke, claies ſhappen and cuttedto be worne, and ic like other 
ſmall merchandiſe. | 
:. Andgif he otherwiſe buyes, albcit he buy in ane lawfull 
market , heſall tine that quhilk he buyes , gif it be challenged be 


| any mall, 


ANE BVRGES SOVLD BE BORGH 
for ane other. CHAP. 129, 


Up Burges ſould be pledge for ane other, anis, twiſe, thriſe, 
and ay andqubillhe tine ſome thing, and be aneloſer; and 
thereafter hes not oblifſed to be pledge for him, except heof 
his awin frie will pleaſe, and beſatiſhed for his skaith ſuſtcined 


tor him. 


OF BROVVSTERS FLESHERS AND 
Baikers. ' CHAP, 130. 


Ic like, as ſaid is, Browfters, Fleſhers, and Baikers fall lenne 
(and thrift) tothcir neighbours aill ,fleth, and bread, falang 
25 they buy frathem. And gifthey pay not,they arenot haldento. 


lenne (or thrift) any mair. 


THE PAINE OF ANZ VVIFE 
freſpaſſand. CHAP. 131, 


If anc Burges wife committes ane treſpatle againſt her 

neighbour, and without conſent of herhusband, ſhe findes 
ane pledge, to anſwere as law will, and anſweres fulithlic in 
Court, and isconvidt thereanent be dome of Court: her husband 
5not oblifſed to anſwere for her; neither anent the amerciament 
northe clame of the partie adverſar, attour the valour of foure 
pennics, bot gif he pleaſe, Bot he ſould corre her as not knaw- 
and quh at ſhe ſould doe, and as ane barne within age; ſcing ſheis 
Not at her awin libertic. 


An © THE 
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THE GREAT PAINE OF FALS VVECHTSg 
The pane contes= and meaſu £0 CHAP, _ 
ned in this chap- (; It any man or woman, be inquiſition beforcthe Baillics 
four perteones to ) ÞJ 1s conviaet of falſe wechts , OT mealures n he OC ſhe {all be in 
the King,vid.ſu- the Kings mercie, of life and limme; and of their lands and te. 


Proc. 74- nements, and their heires fall be forefaulted, exceptthe King cf 
| his grace rem them, 


\ THE KEIPING OF THE LAPYES 
within burgh. CHAP. 133. 


N all burghes of this Realme, the Mair and auldermen cf ike 
burgh fall cauſe twelue leill men, of the maiſt ſuthcient and 
dilcreit men ofthe Burgh, ſwearethat they fall keip all theſe bur- 
row Lawes after their power;and ſal cauſe themto be keiped and 


obleryed withinthe burgh. 


OF ANE PLEY BETVVIX ANE DV- 
Stifute and ane other man. CHAP. 134. 


If anc ſtranger merchand travelland throw the Realine, 
hauand naland nor reſidence or dwelling within the Schi- 
refdome, bot vaigand fra anc placeto ane other , quha therefore 
is called pied-puldreux, or duſiifute ; and ane other man happins 
to docto him telonie, or any other injurie, quhere cyer he f19cs 
him, he may within burgh, or without burgh, gif he pleaſe, find 
anc pledge, that he fall perſew Þis clame againſt him. : 

2. Andgifhecan finde na manto bepledgeforhim, bot of- 
fers his awin fute for his pledge (rhar he ſall nor paſſe or flee aw) ) 
he fall be keiped without any damnage or skaith. 

3. Andthe man againſt quhom he hes found thie pledge, (all 
be attached to anſwere tohim , within the thrid lowing ardev- 
bing of the ſeca,that is,within ane day and ane nicht, without any 
farther delay. | 

4. Andzitagainche fall be called lawfullic to compeir with- 
inthe time of ſeven houres of the day,orof the nichr;that is,thrie 
houres for thrice delaies ; & other thrice houres for thric «lonzies; 
& at the ſevent houre, he ſould compeir & anſwer percmtourlic. 

5- Andyuſtice ſall be done of the injuries, damnage, and cx- 
penſes,conforme tothe perſewersclame , andthe an{were of tic 
defender, & the perſewers probaticn,gifhe any hes; & gif be hes 


nancs 


The ehapters fol- 
lowine are in the (3 
bake of Scone on- 
lie, 
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nane, according to the acquitance & purgation ofthe defender. 
6. Giftheplcy is of thutr , or felonie, the complaint ſould be 
in that ſamine place declared and cnded without any favor. And 
oit the defender isconviR;he fall anſwer tothe perſeyer,of al the 
Skaith craved fra him,and ſal ſatiſfic,or fine with the King forhis 
lite, or cle zuſkice fall be done vpon him according to the law. 


INE STATVTE MADE BE KING Roztxt 
Brvce, anent recent deforcement within Burgh. 
CHAP, 16 


T is ſtatute be King Roberr Bruce, firſt of that name, for helpe 5;;7.;z;1,c 4. 
of the pure,anent recent * deforcement within burgh.  Stat.1.Rob.1.c.9 
z. Gifany man complaines tothe Provelt and Baillies of the 4c. 6, parl. 7. 
burgh, and he finde ane pledge that hefall perſew his complaint, 117: 
that heis vnjuſtlic deforced be ſic anetnan,of ficlands,or licane * ** 49 #7 pi 
tenement, or fic ane annuell rent ; the maker ofthe deforcements 00m bg f; YO? 
{all be ſurmoned incontinent, ad fall likewiſe finde ane pledge ciaInfrcverfs 
toanſwere,and compeir at ſicancland,vpon the ground thereof 
before the Baillies, or the Proveſt ofthe burgh, to anfwereto the 
corpleiner. 
3. And without delay the Conrt fall be halden voor the 
ground of the land. 
4. The aſliſe fall proceid,quhithet the deforcer copeirornot. 
5- And the ſamine day before the Judge riſe, it {all be deter- 
mcd be ane gude and vnluſpett aflife ;to quhom of them per- 
teirs the ſaid land, tenement or annuel rent;& he againſt quhom_ 
the alliſe delivers,ſall never be heard thereanent heirafter. 
6. Andin his pley, na delayes {ould be heard, nor eflonzies, 
defaults,norpledges for compeirance, as vie i$in other pleyes; 
bot the Procetle ſould proceidpainlic, not  onely anent the cog= 
nition of the poſſeſſion , bot alſo ahent the fie and frie tenement. 
7. Becauſe the pley of recent deforcement, touches the frie 
tenement, the fie and poficſhon, and ſome time ane of them ſe- 
verallie-: Far. recent deforcement , is otherwiſe called recent 
iuilzie (eſe Fion )or recent ;ntrufion. 
$. Forſometime ane man is deforcedof his polſeſſion,quhen 
2c man hes lands wadſct to him, and is vryuſtlic + forth 
of th 1CI. 
9. Andfometime ane man is deforcedof his frie tenement, 
Azz © quhen 
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quben he hes lands in liferent, and is<5eQed vnjuſllic forth of 
then. | 

10. Andſometime anc man isdeforced of the fie,quhen anc 
man can not haueentres, or recourſe to his lands, attcr the deceis 
of his father, quba had trie renement thereof. 

11. Sometime ane manis deforced of the potleſſion, frie te- 
nement,and the tic conjunathe,as oftimes talles out,and happing 
quhen ane man is vrutitie ezeCted forth of all bis heretable langy 
polletied be him,and 1s {pulzicathercot be hum, quhabes neither 
j2\W NOT richt thereto. 


THE FORME OF PROCES TO RECOGNOS 
lands for non paymnt of annuelrent. CHAT. 136. 


(3 It any man will intend aQtion or proces againſt bis tennent, 
for non payment of his zcarlic dewtic; and therefore tore- 
cognoſcethe langd,or tenement to himſclfe. Futt he ſould pallets 
the land with twa witnes, at the fewcit, anc Burges,and ane Ser 


jant of the burgh, and takecarth and ſianc our ofthe ſaid land, & 


preſent the ſamine in che Court beforc the Baillie: And do {wa at 
the thric head Courts of the burgh. 

z. Andthecarth and ſane ſould be putin ane littill bage, 
and ſcaled with rhe Baillics ſcale, and keiped be him to quhom 
the annuell rent perteines, vntill the fourt head Court. And then 
the (amine land, and ſtane ofthe thrice head courts, ſall be preſen- 
ted be him tothe fourt Court ; and (all aske and craue done of 
poſſellion , and it fall be given to bim. 

3. Botbetorethedome, the defender may askethe ſicht of 
theproces, andthe reading of the rolment of the Court , quhilk 
ſould be wy and grantcdto him ; otherwiſc he may findearic 
pledge , that dome {ould not begiven vpon that land. Andeif 
dome be given in the contra ,theſatnine may be againe (aid, 
and fal{ified. Y | 

4. Item, gifthe carth and ſtane be not preſented in Court, as 
ſaidis; the detender may tinde ane pledge , that the proces is not 
lawtfull. 

6 tem,git thecarth and ane is taken without witnes 1n ma- 
ner foreſaid, the proces is null. And ic like gift is not ſigned ve 
the Baillie. 


6. tem, gitthedefendcr copcit incourt, & before the Jome 
1s pro” 
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1s pronunced, and offers to pay all the annuell rent auchtand all 
the time, that the land was not ſtrenzeable ; without all contra- 
diction the {amine {ould be reccaved. 
$8. 7tem, gif after che dome given, he compeir ak zeare 
Be day , andpaycs allthe arricrages of the annuell rent; that is, 
all the debtes for the termes bygane ; be the law, he ſuuld bruke 
and pollctle bisland. And ſwa far mair, he fall kerp his land,gif 
he compeires before the dome or ſentence. 
| 9. Thetenncntisever oblitled to pay to his overlord, his an- 
nuell rent, quhither the land is ſtrenzcable or not. 

10. And the overlord may diftrenzic and poyndthe land ſa 
Jag as it1s ſtrenzeable, for his annuell rent,and all arrierages. 

11. Andgif theland is void and eniptic,or waiſt,or not firen- 
zeable ; the Lord may perſew for recovering of alltheland and 
tenement, for not payment of the annucl rent. 

12. Item, albcitthe Lord may diltrenzic,or poyndfor hisan- 
nul] rent, and for all arrierages : zitbe the rigour of the law he £5 6-p4r1: FI 
15not oblitled ro doe the ſamine. Bot be tt.c rigour ofthe law, the 74% OM 
tennent (ould pay his zearlie dewtie,at the t.rmes ſpecified inhis 
Chzrtour, and the tennent is perpetually oblifſed to do that con- 
forme tothe tennour cf his Chartour, quhither the landis waiſt, 
cmpric,ſ{trenzeable or not ſtrenzeable;:Becauſe thetennent ould 
at ilk terme keip his land frie , bepayment of the zearhe dewrie, 
and burdening of annuell rent. 

13. And albeit theovertard takesnot vp his annuell rent, at 
the termes of payment , nor zit i{trenzies therefore; God forbid 
thathe ſould tine his annuell rent therefore. 

14. Andſuppoſethe tcnnent be malice, fraud, or otherw ife, 
at theterme delayes to make payment,or will not pay the annu- 
ell rent ; God forbid, that the overlord fall be defraudedthereof. 
Becauſe of the Iaw,the Lord may haue ay aCtian, and recourſe to 
thelands, for not payment of the annucll rent. 

15. Becauſe the tennent is oblifled be his Chartour;,to pay bis 
zearlie dewtic at ccrtaine termes, And gif he failzics,he hurts and 
prezudges himſelte,and not his Lord. 

16, Becauſctheoverlord,bethe law, may not, nor ſould not 
be Ecfrauded of his annuell rent any maner of way. 

7. And{waitismanifeſt, that gif thetennent compeir be- 
fore the c pronunciation of the ſentence of the propextie, and 

AA payes. - 


Wa 
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payes the arrierages auchtand be him, heſallbruke and pofleſſe 


his lands peaceablie. 


TEK! BFRGES SOVYLD HAVE CANE 
land ſtreinzeable. CHAP. 137. 
N A man ſould bruke or injoy the fredomeof anc Burges,bot 
git within zeare and day , after his centres he haue anc land 
inhabit,and ſtrenzeable. | 


CANE BVRGAGE IS NOT ACQY 1- 
red without 60uſent of the overlord. 
| CHAP. 198, 


Tem , ape fewftermer , may not make ane fermer , of any land; 

except he giueit vp(andreſigue) to his overlord, and he {all 
make him Fermer.Becauſe twa men at ane time, and baith foge- 
ther may not haue the fxedome of ane burgage. 


THE FREDOME OF BVRGESSES. 
CHAP. 139. 


Tem, it is ſtatute be King Davia,that all his Burgeſles ſall befrie 

throw all his Realme,alſwell be land,as be ſea, to {ell and buy, 
for their awin profit and commoditic, without any trouble o 
perturbation ; vnder ane full amerciament, becauſe they are yns 
derhis ſure proteQion. | 


ANENT ANE FAIRAND-MAN, OR 
duſtifure. CHAP. 140. 


Ne day being all;gnedto the parties be the law of Fairane 

man,or Duttifut,tor compeirance in court;gif the perſewer | 
1s abſent atthe day, he fall bein ane amerciament, tinc his clame 
and ation; and the defender fall patlc fric,and bectlolzicd. 

z. And gif the defender is abſent, he ſall be in ane arvercia- 
ment,andtheperſcwer fall recover hisskaith, gifthe ſaminc was 
taxed and modifiedin the perſewersclame, & ane pledge found 
therefore be the defender. 


THE PAIN OF NOT PAYING OF CV- 
 ftowe. "Aa MC 

[f ane man tuyes any thing,vnd pallesbe the place quherc 

heſould pay cuſtorne, gndpayes not the ſamin to the king 


Bailhe 
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Paillie,andis convi@ thereof: forilk farthin,be ſall tync fue ſhil- 
lings;and for ilk halfe pennic, he fall tineten ſhillings; and for ilk 
pennie,twentic ſhillings;and wa forth. 

z. Andthething quhilk is boghr,ſalbe eſcheit tothe King;ex 
cept heputthecuſtome inthe place quherethe cuſtome vies to 
be payed, vnderthe earth,or aneſtanc, And neyertheles, he (all 
pay ane vnlayy of auch ſhillings. 


FRAVD COMMITTED IN PAYING 
of Cuſtome. CHAP. 142, 


(3 If anc man patles to the Fair , with his awin Cattell, and re- (#/#mes- 
ceaucs in his cumpany other mens Cattell and payes na cu- 
ſtome for them,as he does tor his awin,andreſortand tothe place 
quherefic cuſtome yſesto be payed (as in ane medow) avowes,& 
athrmes the ſaid cattell topertcine to him,as his awin proper cat- 
tell does, and isconvid hceiranent; his bodic and all his cattell (all 
bein the Kings mercie: Becauſe heis ane ſeducer and deceayer of 


the King. 


OF THEM QYJY HA ARE FRIE OF 
Cuſt ome. CHAP 143. 


Arles, Barons, Knichts , and frichalders be Chartour , or for 
ferme induring their lifrime,and all quha hes lands,in name 
of almes , ſould be quite and frie, fra paying of toll or cuſtome 
within burghs. And alſe within Shirefdomes quhere they dwell, 
_ of fic things as are for their meate &claith, and co their proper 
vic; except ſome of them be common merchants. And in that 
caſe they ſal pay cuſtome,not hauiandicliberties as Barons hes. 


THER. 


l 
f 


SS MY DEFENCE 


THE 


LOavRT OF THE 
FOVRE BVRROVVES 
EDINBYVRGH, STIRLIN G.- 
Berwick , and Roxburgh. 
—_— OF LITHCOVY, AND LANARK. 


CHAP T, 


SARS WN THE PARLIAMENT 
ND M : 2 pegs balden be Kivg David, the fccund 


dat (Ne Ep of that Name, at Perth tlc ſaxt day 
LAS: o of March 13428. It isſtatute andor- 


dewed be the thric Eſtates of this 


of Berwick and Roxburgh, arc cc- 
teined and halden be cngliſh men 
(quhilks are, and ſould berwaof our 
MN four burghs,quha in auld time did hald 
an? Cha!merlane Court, ants is the Zeare at Hadintos , onent fall rg 
of domes, quhilks were againe ſaid, before the Chelrerlane in his 
Cralmerlane airs \the burghs of Lanark and Lithcow , fall berce- 
ccaved and admitted in their place. 

- 2. Andfrathistime forth ,they ſallbe advertiſeatocompeit 
far Hadinion ) and {cruc inthe meane time. 


= 
PI 


the foure Burghs. 14.0. 


3. Swa the Courtro behalden,as ſaid is (be rhe Commiſtioners 
of E dinburgh, Stirling, Lichcow and Lanark) in (a far as concernes 
commonyutticeſall be als yailliable, as gifthere were naimpe- 
diment, or obſtacle of the other twa Burghs, halden and occu. 
pied be engliſh men. 

4. Provyding , thatquben the other twz burghs returnes to 
the potſeſlion andthe Kings hand, they fall bruke and enjoy their 
awin priviledge without delay, or contradiQtion. 


DOMES OF BVRGHS SOYLD BE 
falkfied before the Chalmer lane. 


CHaAP, Eo 


At judgement againſt ſaid within the Burrow Court, ſould 

be decrited and decided (in the fecund inſtance) betore the 
Chalmerlane, that is to ſay, thrieor toute, atthe maiſt, diſcreit 

 Purgetles, of ilk burgh , of Edinburgh , Stirling, and Lanark, ba- 
vand lawfull commulion , ſall compeir perfonallic, before the 
Chalmerlane, at Hadinton, they being lawtullie farmmoned to 
that eftcz andthere the richt or the wrang ofthe dome, quhilk 
was againe aid, be them ſalbe difcutied and determed. 

z. Anditis to witt, that fic ane Court quhere the foure 
Furrowes are alſembled together, before the Chalmerlane to 
tryc and diſcutſe the dome , qut.lk is 2gaine ſaid, is als vailliable 
amongſt Burgellcs, as gif it werefinallic ended and done in Par- 
hament. 1 


ANENT BY RGESSES Y PON THE $00V71H- 
fide of the water of Spey. CHAP, 3. 


N the Court ofthefoure burghes halden at Srirling the twelft 
day of the moneth of Oftober 1405. Itis decreitedrhattwa,or 
thrie tuthcient Burgeſles, of i]k anc of che Kings Burghs, vpon 
the ſouth ſide of the waterof Spey,hauand ſufficient commuiton 
compeir zcarlie, tothe convention ofthe foure Burghes,tott air, 
ordaine, and determe vpon all things concerning the vtilitie of 
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S the comman well, of all the Kings burghs ,thcir libertics and 
| Court. 
; :. Jtem,that na man of quhatcſtatehe be may repledge his 
oe man, for foriſtallinge, frathe Court of the burgh, or the Chal- 


merlane air. Except thern cuba bes ane burgh neir adjacent to 
them. 


The forme of. 


them, hauand priviledge in auld times in fic caulles. 
| 3. Item,that na man ſall bruke thelibertie and fredomeof 


BET bur 3:6: 53" the burgh,bot git he haue anc land inhabit and ſireinzeable with 
ts in zcare and Gay after his entres. = : 
4. 7tem, na burges dwelland a landwart, ſould haue lot, nor 
cavill with burgetles dwelland within burgh. 
5- Item, natemplair { Reid Frey , keipers of the Temple of Ie- 
 ruſalem, and of the halie graue) (all intromet with any merchan- 
dilc, or gudes pertcining to the Gilde, be buying, orlelling, 
within or without their awin Land. Bot git hee be ane Gilde 
brother. | 
; Own. Att. c.81 6. Item, twamen of gude fame , quhaſaw and heard, may 
prouc any ſumme , exceiding fourtie ſhillinges, or within the 
ſamine: Obſerving alwaics, the forme preſcryved inthe Law, 
betwix Burges and Burges,quha may fweare be his awineath,git 
he hes na witnes. 

7. Item, the Baillie may ilk day, exceptit be ane balie day, 
cognoſce and corre& the breakers of tbe aſhſc of bread , aill , and 
flcth: and als the rebelles (di/obedient) and perturbers within the 
burgh, alsoft as neceſlitic requyres,and complaint is made. 


IN 


Leg burg.5 9. 


LY 


OO1IN THE NAME 
OF THE HOLIE TRINITIE. 


B Fginnes the ſtatutes of the Gild( ſocictic of Merch ands) made 
and conſtitute be Robert Durhame Mair of Berwick vpon 
Twede,and Simon Martell,and other gude men, vpon the daies 
of V Vedneſday , before the fea$t of $, Mark the evangeliſt. 4nd 
pon the morne after $. Cuthberts day, inS. Nicolas Kirk, the 
zeareof God 11.83. And pon Setterday next after the feaſt of 
the halie Trinitie: And<vpon T hurſday ,next after the feait of $. 
Andrew the Apoſtle : And vpon Thurſday , before the fea$t of 
F V bitſonday, the xeare of Chriſt 12.84. In the Kirk of the black 
Friers. To the end chat many bodies conveined in ane place , may 


haue amone ſt them anz onion, ane will , and ane firm and ſincere 
loue, ilk ane till other. 


' ANE GENERALL GILD. SOY.LD 
be keiped. CHAP. 1. 


} ORSAMEIKIIL AS NA 


HEN (cs, ſould breake or violate in any 

(g parte the liberties, ot lawes of the 

gecnerall Gilde, orto conceaue new 

devyles or counſelles againſt the 

YN A, PS ik | ſame. = | 

As AG y 2. Firſtitisſtatute, that all par- 
WES LD ticular Gildes and ſocicties, halden 
© PA 


& keiped within our burgh hithcr- 


ofall be diſcharged and abrogat. And that all cattell (or moveable 
g1des) awand tothem , belaw andreaſon, fall be exhibit, and per- 
teine to this Gild. And that they preſume not to keip and ob- 
{erue any other G1ld, but this, withinthe burgh. Bot that reſpe&t 

being 


particular congregation of Burgeſ- chand;/es . 1:2. 


chalmerl ime ay, 
C. 214. 
STE. WWilg.c. 26, 
146. 6. parl, 13. 
C. 180. 


Statutes of 


being had be all the memberstoanc head; ane counlcell , ane fure 
fricndlic ſocictic , may be keiped and obſcrvedin all their aQes, 
and doinges. 


VNLAVVES PERTEINING TO THE GILD. 
CHAP. 2. 


\W/- ſtatutethatall vnlawes exceiding aucht ſhillings(excepr 
anent the Kings cuſtumes, and fic as perteines to the richt and 
common libertie of the Proveſt and Baillies )ſall pertein to this Gild, 


TROGACIE TO BE LEFT TO THE 
Gilde. CHAP + 


JF E ſtatute, that the brether of this Gild , ſalllcaue ſome le- 
 gacieto this Gild, inany parte of their teſtament, asrhey 
pleaſc , of rhe pattie of their gudes and geir perteining to them, 
Except be great negligence, they pretermit to dothe ſamine. 


THEY ARE RECEAVED IN THE GILD, 
quha leaues legacie to the ſamine. CHAP. 4. 


If ane man, qubaisnocht ane brother of this Gilde, vpon 

his dead bed leauesin legacie, any part of his gudcs tothis 
Gild: wereccayehim as ane of our brether, in ſa far as concernes 
the craving and perſewing of his debts, - and in all other his ne- 
cellities , as git he were trewlie ane of our brether, and all giue 
our counſcll and help tc him. 


THE PAINE OF ANE BROTHER 


quha be word does wrang to ane other brother. 
HAP. © 


W = ſtatute, that gif any of our brether docs wrang or inju- 
rie be word to ane other brother ,quhilk is worthicto be 
correed,in comming to the Gild.(Gild-hoyſe) in remaining 
there, or returning therefra ; anis ,twiſe, thriſe, he (all pay ane 
mends tothe Gild of fouttic pennies. 

z. Andgif hefaill, or commit ane fault, be word or deid, be 
fall be condemned and punithed at the will and arbetric of the 
Alderman , Theſaurer, Deane, and other bretheroftthe Gild; 
and conforme to their decreit, fall make ane mendsto him quba 
iShurt andinured, 


REALL 


the Gild; 142. 


REALL INIVRIE DONE TO THE 
brether of the Gild. CHAP, 6. 


Tem, gif any of our brether ſtraikes ane other brother with his 

fiſt or neit; he (all pay tothe Gild fax ſhillinges aucht pennies. 

z. And attheconſideration of the Alderman, Theſaurer, 
Dean , and of other brether , fall make ane competent mendsto 
him quhais hurt. 

3. And gif any of our brether drawes violentlie ane other 
brothers blude , he fall pay ane mends of twentic ſhillinges, and 
fall artiſtic him quha is hurt, atthe will and arbetric ofthe Alder- 
man, T heſaurer, Dean, and of other brether of the Gild, after the 
quantiticof thecryme. And na parte of tacſe mends [al be remit- 
o ot diſcharged, be prayer or be requeitt. s 

4. Weſtarute aliwa , that na man quhais giventotuilzics or 
ſirife, fall preſume to beare ane Enife with ane poynt, witkin 
the Portes, or durresof our Gild; quhulk gif he docs, he fall pay 


tothe Gild twelue pennies. 
$5. Ftem,git any violentlie drawes blude , or mutilates ane 0+ 


ther with ane battoi, or with other armes of iron, he ſall be con- 
demned atthe will and atbetric of the Alderman, Theſauter, 


Dean, and of other brether. 


OF THEM Q VHA PISCHIS AT THE. 
will of che Gild houſe. Char. 7. | 
"If any man piſches , or makes water within the Porte of the 
Gildhouſc,o or vpon the walles thereof, induring the time 
that the Gild is ſittand, ſall pay to the Gild foure penmis. 


THE PRICE OF THEM QJU HA SAL 
be receavedin the Gild. Cuay. © 


Eftatute , that naman ſall be receaved inthe confraterni- 
tic ofthis Gild , for nalctſe ſummerhen fourtic ſhillinges; 


exceptthey be Gild ſonnes,and Gild dochters. 
THE RELEIF OF GILD BROTHER. 
CHAP. 9. 


(J'f any brother of our Gild, fallesin auld and decreped ago, 
" Inpoyertic, or incurable ticknefle, and hes not gudes and 


Bb gelc 


Statutes of 


geirof his awin , to ſuftcine himſelfe , he (all be relcived and hel- 
ped,at the {icht ofthe Alderman,the Dean, and of other brether 
as the gudcs of the Gild may be \ufficient thereto. | 


THE RELEIF OF GILD DOCE- 
bers. CHAP, 10. 


(; If any of our Gild brether, leaues ane dochter lawfullie got- 
ten, after his deceis of gude converſation, and of oude 
fame, and hes not ſuthcient gudes to provyde her of anc huſ. 
band, or 15willing to live chattlic in ane Religious houſe, con- 
forme to the will and diſpoſition of the Alderman, Dean, and 
of other brether , and the gudes perteining-to the Gild, Pro- 
_ fall be made to her of anc husband, or of ane Religious 
| houlc. : 

<a HELP IN BYRIALL. 


1 if ane Gild brother deceifles , and hes not in proper gudes 
co his buriall; the brether of the Gild ſall cauſe him tobe ho- 
ncitlic buried vpoathe expenſes of the Gild, 


RELEIF OF BRETHER TROPYBLIT 
for ane cryme. CHAP, 12. 


(; Ifanc or mac of our brether is vexed and troubled without 
Jour burgh, anenttheir life or lmme; twa or thrie gude men 
of the G:1de fall rrayell with him for twa dyers,and remaine with 
bim vponthe expenſes of the Gilde. Bot gif they byde with him 
mae dyctsnortwa, heſallbringthem , andſend them haime a- 
gainc vpon his proper expenſes. And farther they may tarie with 
him vpon his expenſes of it is neceflare to doe fwa. And gif 
he isjuſtlic troubled, he all cauſe the brether reſort tohim vpon 
his expenſes, and according tothe arbitfic of the Alderman, and 


of the brether, he fall be condemned. 
OF HIM @&VHA CONTEMS THE GILD. 


CHAP, 25, 


E ſtatute alſwa, that gif any of our Burgeſles, Rubburnlie 


contemnes this Gild , or confraternitic ; nance of our bre- 
cher, 


Gals bY PO 


the Gild, 14.3 . 
ther ,ſall giuetohim counſell orhelpe, within burgh orwithout 
burgh, beword or deed, albcit he be in danger of tus life or liva, 


or mn any other warldlic perill 


THE PAINE OF HIM g@VHA COMES 
_ -.nottotheGild,  QCHnar 14. 


W- ſtatute,that qubenrhe Alderman,Theſ aurer, & Dean, 
W willestoconvenethe Gild brether , for totreate ypon the 
cffairesof the Gild; all the Gild brether (all convene, and com- 
peir afterthey heare the ſiriak of the {welch (or the ſound of the 
trumpet. ) 


LIPPER MEN. 
CHAP. 15, 


N A Lipper men fall enter within the Portes of ourburgh: ;., 4,,9..64, 
And git any bechanceenters within them, he ſall beincon- zz. 1. part. 7-c 
tincnt put torth be rhe Serjant of the burgh., Andygitany lipper 195- 

man vies commonhe contrairthis our diſcharge, to come within #2773: 4 
our burgh; his clairhs quherewith he is cled,ſali beraken frahim, oa - 5 Q. 
and {all be brunt; and he being naked ;ſall be ceEed forth ofthe 

burgh. Becauſcitis provyded bethe common Councell, that 

ſome gude man fall gather almes tothem , that they may be fu- 

ſteined in ane place competent for them without the burgh. And 

this is to be vnderſtand of lipper folk,indwellers within theburgh 

and not of them quha dwelles without the burgh, 


THE PLACE Q:V HAIR DYNG SOPYLD 
be laid. | Cnar. 


; Fa is not lcſome to any man to lay dur or dirt, within certaihe 
limite marches and meirhes , vponthe banke cf the water of 
Tweede, nor na other thing qulilk is full cf duſt, or poulder ,to 
the hurt or skaith of them quha dwelles thereabout. Gif any 
man docs in the contrair, he {all pay aucht ſhillinges. 


SILENCE VFITHIN THE COVRT 
of the Gild. CHAP. 17. 


TA man fall ſpeik in pleyes ,or concerning the cauſe, bot 
| onely the perleiver , the defender, their Advocats, and the 
Bb 2_ Judge, 


Le burg.c59. 


Statutes of 


Judge, quhahaldes the Court : Andthat forinquiſition and tri- 
cll ot thecaule, Botthe perſewer and the defender may call y- 
pon any man indiftercntheto aske his counſell, And git any man 
docs otherwiſe,be {all pay aucht ſhillings. 


THE GILED BRETHER SOFLD 
hauz horſe. CHAT 1 


A Ll Burgelles hauand fourtic pounds in moveable gudes,ſall 


haue anehorte ttandand in bis fabill, of the price of twen- 
tic ſhillinges. And git he wants, or is deprived of his horlc,be 
death, be {elling, donation,or any other calc; he ſall purches and 
acquyre ane other norle within fourtie dayes,after he wanted his 
firit horſe. Andgithe failzics heiranent, he all pay aucht ſhil- 
ling ſterling money. 


OF HAND MILNIS. 
HAP, 19. 


A man fall preſume to grindquheit, maiſchloch , or rye, 
p with hand mylacs; except he be compelledbe lorme and 
tempeſt of wether, orbe inlatk of mylnes,quhilk ſouldgrind tlic 
ſamine. And mn thiscale, git ary mian grindes at tang mylnes, 
he (all giue the threttein meature as multer. And git ary 
man contraveinsthis cur prohibition , he ſall tine his hand myl- 
nes perpetuallic; andfall grind his cornes at mylnes payandibe 
tientic foure meaſure, 


SFISNG OF FYOOLL, HTDES, 4ND 
Skinnes. CHA ns 


Tem, naman fall buy wooll , hydes, nor wollenskinnes, to {cl 

the ſamine againe, or fall cutclaith, bot he quhais ane bro- 
ther of our Gild. Except he be ane ſtranger merchand , for the 
luſteining of his otfce,quhaſall nothaue lotr,nor cayell,with a- 
ny of our brether. 


NA GIL D-BROTHER SALL GIFE HIS AMC- 
ney to ane Stranger merciand. CRIE at © 


( i any of our brether gives ſilver to any ſtranger, tothe 


viſe of merchandice, and takes therefore certaine protite, 
ot 7 


'the Gild, 14 4+. 
ofthe ſeckof Wooll, the laſt of Hydes, of Skinnes, or any 0- 
cher merchandice, he fall be condemned in fourtie ſhillinges, 
anis, twyſe, thriſe: And githe beconyi@ thereotthefourt tune, 
he fall tine the Gild, Inthe famine maner, anc Gild brother (all 


be puniſhed, gif he takes filver of anc ſtranger merchand , to vie 
mcrchandice, in maner forcſaid. 


MERCHANDICES BROCHT IN THE 
 Shippes. CHAP 22, 


Tem, na man fall buy herring , orany fiſh , quhilk is broebtin 

be ſhippe tothe towne, before the ſhip ly on dry land, ad put 
forth ane acer. Nor na other ſort of merchandice, fic as victu- 
all, beanes or ſalt. Gif any man isconvitt heirof, heſall giuetd 
the Gilde ane punſcheon of wyne for his treſpatſe : Or hefall 
be baniſhed forth of the towne,, be the ſpaceof anc zearc, and 
ane day. 

2. [tem,gitanymanbuyes Hering , Salt, Vicuall, Beanes, 
Fithe, or any other like merchandices, he {all not deny ane parte 
thereof to his neighbour , ſa meikill as he will buy to his meate: 
thatis, for ſuſtentation of his houſe, for the ſamine pryce, the 
quhilk he gaue forthem : Otherywayes , he fall Pay anc puit- 
{cheon of wyne. 

3. Botgifany man buyes mairnor for his meate, andfſelles 
the ſamine againe , he fall be puniſhed in the ſamine manet. Be- 
cauſe he alledged that he bocht for his meate , and forthat cauſe 
heſocht and obteined ane parte, Alwaies ; the fourt part of the 
merchandices, fould remaine with the firftbuyer; and quhen 
they are delyvered vntohim , he fould pay therefore within the 
{hipburde. i. 

4. Ttem, gif any man buyes Hering, or other merchandices, 
andhes given Gods pennie, orfilverin arles; hefall pay the mer- 
chand, fra quhom he bocht rhe ſaid merchandices , conforme to 
the price aggricd of before the giving ofthearles. Quhilk git 
he does not, and is convict thereof, he fall pay ane punſcheon of 
wynefor his fault, without any mercie, tobe applyed tothe vic 
of the Gild , orcl{c he ſall be baniſhed forth of the towne for ane 

Learc and ane day. i 
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OF FALS MERCHANDISIS. 


CHAP, 23. 


Fr ,gif it happins that anc manbuy any merchand gudes, 
quhilk abouc is gude,and vnder 1s evill; incontinent that {culd 


be mended and correed be the (icht of honeſt men, deput to 
marcttc> | | 


THE PRICE OF MPYTON. 
CHAP. 24, 


E ſtatute, that na fleſher in time comming;{el the carkalſe 
| of muton, fra Paſch vntill Whuſonday,within this burgh 
of Berwick,dearer nor {axtene pennies. And frathe feaſt of whit- 
ſonday, to the teaſt of S. Zames, dearer then twelue pennies : And 
fra the feaſt of S. Zames to Michaclmes, dearer then ten pennies: 
And fra Michaelmes to Paſch, dearcr nor aucht pennies. And 
gif he fall be convi&t to hauc broken this ordinance, he fall pay 
anc valaw of aucnt ſhillings. | 


FLESHERS BEING MERCHANDS. 
CHAP. 26 


T isſtatute, that na fleſher ſalang as he exercies and vſeshis 
office, ſall buy wooll, or hydes; cxcept be forſweare his ax,and 
that he ſall not with his hand ſlay any beaft, 


OF BROPIVSTERS. 
(CRAP. 26, 


T: is ſtatute,thatna woman ſel the gallon of aill fraPaſch vntil 
Michaelmes , dearer nor twa pennies. And fra Michaclmes, 
yntill Paſch, dearer nor anc pennic. And without delay ,their 
names fall be noted bethe common councell. 


OF BROKERS. 
CHAP. 27. 


| W/ E latute that brokers (all be choſen be the communitic of 
the towne and that they ſallpay ane punfcheon of wine 


tothe towne zcarlic without delay,at Michaclmes. And witbout 


 Eclay their names all be noted bethe common councell 


OF 


che Gild., 4 | 45 . 


OF HVKSTER, OR REGRATERS. 
Car at 


N A hukſters fall buy fiſh, bay, aites,cheis, butter,or any other -- 
thing that is brocht to the marker to be ſauld , befor the "© phery, B.7 36 
ringing of the bell intheſtepill. And gif any perion contravine 
this our prohibition, the gudesquhilks are bockr, ſallbe diſtribut 
and given tothe pure folke,be conſideration of the Baillics, 


FORISTALLARS OF THE MARKET. 
- CHAak 2% 


WE ftatute, that na perſon in time comming,buy any gudes 

quhilks are brochtto the burgh, tobeſauld, before they 
come and be brochtto the market place ofthe burgh: And gif a= 
ny isconvi&t heirancnt, he fall tine the thing quhilk he hes boche, 
and the ſamine ſall be applied to rhe profit of our Gild. 


BY YERS OF YYOLL AND HYDES. 


CuaT 36 


Tem, na maried woman (all buy wooll in thewynd (or vinel- 
Iz) of the burgh. And na burges tall haue bot anc tervant aila- 
nerlie, to buy wooil and hides: And gifany perlon vnreaſonably 
buy wooll, or hydes, without the place o1d.incd thereto withun 
the towne (without rhe wooll market )the {aid wooll and hydcs (al 
be converted to the vic of the Gilde. And the man, or icr- 
vantſall pay ane vnlaw of auchr (hillings, and his gudes lull be 


confiſcat foi hs fault. 


'NA MAN SALE DESIRE ANE LAND- 
wart man to afſiſt himin any pley again$t his neighbour. 


— CHAP; 3h 


Fran, nanc of our Burgeſſes ſall requciſt, or procure anElang- 

ward man {dwelland without the Burgh)remainand without 
ourlibertie, to pley for him , againſt any of his neighbours , Vw 
&ranefull yalaw, ofane punſchcon of wyne. 


2 CON- 


E 
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CONSPIRATOYVRS AGAINST THE GILD. 
CHAP. 3h 


Eſtatute,that na man make any conſpiracic againk the | 
| Gild alreadie cſtabliſhed, ro ſcparat or ro dividext. And 
gif any man 1s convict hereof, he (all pay ane vnlaw ot ane pun- 
Icheon of vine. - 


THE GOVERNMENT OF THE COM- 
Winnie. CHAF - 33. 


JF E ſtatutc, that the common councell, and communitie 

fall be governed, be twentic foure gude men, beſt , maiſt 
Alſcreit, and maiſt faithfull within the burgh , choſen to that ef- 
fe&, together with the Mair and foure Baillies. Andquhen the 
twentic foure men ſal be calledtotreat, or adviſe vpon any com- 
mon turne, or affaircs of Gild ; gif any ane ofthem being {ſum- 
moned,compeires not, he fall make ane mends of twaſhillinges 


THE ELFCTION OF THE MAIFR 
and Ballles. CHAP. 34. 


E (tatute, that the Mair and Balllies, fall be choſen bethe 
ſicht and confideration of the communitic. And gif wy 
controverlie fall happento be anent their ele&ion; in that cale, 
the ele&tion {all be made betheeath of twentie foure men of the 
burgh,ele&ed and choſen be the communitie. 


ANENT THE REYVEILING OF 
the Councell, CHAP, 35. 


Airover, we ſtatute, gif any Burges preſumes to reveilior 
(haw the ſecrets of the Councell of our Gilde, contrait ro 
the cath made be him; for the firſt time he ſall be puniſhed atthe 
conſideration of the Mair, and other worthie men of our Giid. 
For the ſecund fault, he (all tine andloſe the liberticof cur burgh, 
for zcare and day. And gif he thetbrid time is convict, Ic fall 
tine and amitt the hbertic of the burgh induring his lifrime. 
z. Andmairover, becauſe heis infamous, be the law heſall 
not brukenor vſethe libertic(of ane burges )within our burgh,nor 
in na ether burgh within this Realme, 


OF 


__ the Gild. 146, 


OF GLYIF MAKERS AND SKINNERS. 
CHAP, 36. 


T is ftatute, that na Skinner nor Gluifmnaker,or any other bur- 

ges, {all make woollofskinnes, fromthe feaſt of Whitſonday, 
vnull Michaclmes ; bot he fall ell the skinnes as they arc (with 
che wooll )the belt way he may: And gifany of themisconviet 
heirof, he fall pay tothe Gild ane punſcheonof wine. 


THE DIVISION OF BOCHT HERING 
 amongſ} the Gild brether.. CHAP, 37. 


T7 em ,gif ane burges buy hering , all bis neighbours quha {all 1xc.6-p2y.4.c.60. 


be preſent thetime of the buying, fall baue ane parte thereof, 
for the ſamine price quhilk he gaue, without all fraud or gyle. 


Andgit any man quhawas not preſent at the time ot the buying 


wald haue anc parte, heſall giueto the buyer twelue pennies as 
profit. Andgitany man is convidt inthe contrair,hefall giuc ane 
punicheon of wynetp the Gild. And thisisto be ynderitand of 
the brethcrofthe-Gild. 


THE CARITAGE OF FYTYNE. 
CHAP. 38. 


Tem,it is ſtatute, that ilk Burges ſall giue full cariage for i|k 

punſcheon of wyne quhilk he layes into his taverne, and chat 
he puttes within ſhippe. And for removing or carying of anc 
punſchcon from ane cellarto ane other,he fall gue twa pennies, 
and anchalfec pennic; that is , ane peanie tothe burgh ; and ane 
pennie and halfe ane pennic, forthe drinking of it within rhe 
taverne. And for ilkpunſcheon taken be himro his awin drink, 


he fall ge ane penmie. 


OF BREVVERS BYTYAND AITS. 
CHAP. 39. 


Tem, na perſon Call buy aittes in the market ro make beare of 
them to be ſauld,mair nor ane chalder;and git the buyes maar, 
the ſaline allthar ſhe buyes : quhereofthe tanid part {all perteane 
to the keipers{ of che burgh) and twa partsto the Bailkes ,to be 
trowen 1n their awin houtes. 
THE 


® Aolending. 
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THE TIME OF BYTYING OF BEASTS. 


CHAP. 40. 


| Tem ,na flcſher fra Michichaclmes, vntill the Nativitie of our 

Lord, ſouldpatle forth ofthe towne, to meir the beaftes com 
andtothe market to be ſauld, nor fall not buy beaſtes avy day in 
the market before twelue houres, within the ſaid time z nor all 
not cauſe nor procure fraudfullic any beaſtes to be keiped vntill 
tweluc houres. Gif any does inthe contrair, he fall be depoſed 
and ſuſpended fra his othce for zcarc and day. 


BYTING OF BARKIT HTDES. 


CHAP. 41. | 


Tem,na {trangerbringing barkit hides to be ſauld,fall ſell them 

within the houſe, but in the common market, and allanerhie y- 
ponthe market day. And ſuppoſe the hydes be cuttedin pecces, 
the{cllcr thereof fall pay the cuſttume 


20F MYLNES. CHAP. 42. 


T is ſtatute, that naman fall hauc bot twa pair of mylInes, and 
he quha hes mae , {all be depryvedthereof,, for ane zeare and 
anc day. 


OF LOT AND CAVIL. 
CHAP. 43. 


Tem ,na brother of our Gild fall haue lot nor cavill with anco- 
ther, ines norin halfe anc quarter of skinnes, orin halfe anc 
daker of hydes, orin twa ſtanes of wooll. 


OF MERCHANDICE BROCET IN 
be shippes. CHAP, 44. 


Tem ,it is ſtatute , that na man fall buy any kinde of viauall, 

beanes, peiſe, ſalt, coales, or other thing ſellable, comand to 
burgh be the ſca, except atſhip burde; nor fall notloſlc ,orcary 
forth the gudes bochtbe him , before the Sunne ryſing ; botthe 
portage thereofſall be betwix the riſing of the Sunne and downe 
ſetting ofthe ſamine. And be quhadoes in the contrair, fall gwe 
anc punſchcon of wyne to the Gild brether. 


THE 
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THE V NL AVVES OF STRANGER 
merchandes. CHAP. 45. 


] Tem, all vnlawes taken from firan ger merchands ſould pertcin 
tothe brether of the Gild, and to the Burgetles ofthe towne; 
except {ic quhilk perteines torhe King. 


LANDVFART MEN MAY NOT BYY NOR 
ſell, bot pon the market day. CHae. 46. 


Tem, na Burges, nor brother of our Gild, dwelland a landwart, 
fall preſume to buy or ſell within the burgh,any merchandices 
perteining to our Gild, bot allanerlie yponthe market day. And 
thatnalandwart man buy any viQuall, brocht to ourburgh be 
ſhip. And githedocsin the contrair,andis convidt thercof;he (all 


pay to our Gild, ane punſcheon of wyne. 
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THE CHALMER 
CANE ATE _ 


THE PRECEPT OF THE CHALME R- 
lanz £1r. CHAT 1 


=— 2) CHALMERLANE OF 
Za Scotlind, to the Provet and Bauliies 
Ry y ofthe Burgh of Edinburgh, greatin:: 
Becauſe, gif God picaſc,weintend to. 
begin to hald our Juſtice air in zcur 
=... Sy 2 | 
% DD: burgh, vpon Monond-y > the penult 
8 R day of Noverber next tocome,witi 
4) cuntinuationof dayes. Thercforcwe 
ES command and charge zow, that zc 
J c2u'e ſummon, and ccrtific all and 
ſundrie zour comburgelſes, dwelling within zcur kurgh, cr 
without the ſamine,thatthey ſal compeir before vs,or cur dep u's 
ane or mac, the {aids day andplacc, with continuation of dayc*, 
toheare, treat, vnderly, fulfill, and determine , al things qubili.s 
ſuld be heard,traitit,vnderlyn,fulfilled, and detcrmedin the fa1d 
air, conforme tothe lawes and conſuctuce cf burghs Alloze {all 
acycrtile and certifie all and ſundrie Baillies, Serjants, Baxtcrs, 
Frowfters, Brewers, Flcſhers, appryſers of fi:ſh, Taiſtcrsof aill, 
Taverners ofwyne, Cuſtumers ofthe great, and ofthe (mall cu- 
ſtores, Cuſtumers cf the Tronc, keipers cfthe Jags (g =” F 
Fifhcrs 


Stawith, co 55. EST 


Chalmerlan Air. 14.8. 


Fiſhers of Salmon,andof quhite filhe 2 Millers, and all other of- 
fciars that hes intrometted- or vicd any ofhce within the ſaid 
burgh , ſince our laſt Chalmerlan air, to anſwerethere before vs, 
or our deputes ane or mae , theſaids day and place , with the ſaid 
continuation of dayes , to fic thinges as fall be laid to their 
charge, and to doe thereanent, as law will. And ze fall haue 
there at the tyme foreſaid, all thenames foreſaid : Andalfoall 
the namesof the ſoyters of the Court, of the ſaid burgh; andthe 
names of all the brether ofthe Gild, and of all them quha haldes 
buithes of merchandices, als well dwelland within burgh, or 
without the ſamine. 

Andthenames of allthem quha haldesfwync in the towne, 
without cuſtodie preſcryved in the lawes, all in ancroll ſuthici- 
cntlic and diſtinGlie written, 

Ye ſall alſwa advertiſc all warkmen,that they (all preſent there 
all their meaſures , wechts , ballances, <llnes, and all and ſundrie 
their inſtrumentes, quhilks they yſe or hes vſed in their buiths, 
with thenameof him quhais warke the inſtrument is, diſtin&lic 
written. And make publick proclamation, that all they quhain 
our ſaid air, before ys , will perlew or defend, in forme of law,in 
any cauſe (pledges being taken be 0, baith for the perſure and de- 
fence) that they comperr to perſew , andto defend thar pleycs 


and aRions, as cficires of law. 

Andze fall cauſe dcliverin writ vnder zZour ſeales to the Schi- 
reff, or his Deputes of A. all the names of the foreſtallers dwck 
land without the burgh, quha forcttallesthe ſaid burgh , be buy- 
ing and ſclling thenames of all them quba cummirtes purpre- 
ſure withinthe Kings propertic or communitie, within burgh, 
_ or withoutthe ſamine any maner of way ,to compeir before vs, 
or our deputes , anc or mac , the ſaids day ang place, with cont 
| nuationof dayes; to anſwereto ſic thinges as fall be iaid to their 
charge,conforme to the law. iT 
And ze alſo Proveſt and Baillies, fall be there preſent before vs, 
the ſaides day and place, with continuation to anſwere to fic 
thinges as ſall be laid to zour charge, and to anſwere as law wall, 
inthe premiſſes ; and fall bring with zow , the teſtimonic of our 
ſummons, premonition, and attachment, and this brieve. And 
thiszcſall not leaue yndone , vnder ſic paine , as may be compe- 
tent be the law. 


Chalmerlan Air. 


THE PRECEPT TO ATTACH LAND- 
ward Burgeſ[es. CHAP. 2. 


N | Chalmerlan ofScorland to the Schiref and his deputes,of 4, 
* greating; we command andcharge zow , thatincontinenr, 
& without delay, ze ſummon & attach all Burgeliles dwelland a 
landwart,quhais names the Baillics ofthe burgh of E. ſal preſent 
tozow in writ;and ſal cauſe then finde to zow faif and ſure pled- 
ges, that they (all compeir before vs,or our deputs,ane or mae, at 
E.vpon Mononday the penulc day of the moneth of November 
next to come,with continuation of dayes,to anſwer tof{ic things 
asſall be laid totheir charge, and to aniwere as law will. Andze 
Schircf and zour deputes fall be there, before vs or our deputes, 
the ſaids day, andplace ,with continuation of dayes , bringand 
with zZow anc tcſtimonic of zcur attachment , andthis breive: 
Andthis zefaill not to doe. 


THESES FORME OF THE HALDING 
of the Chalmerlan air. CHAP, 3. 


Irſt , before the Chalmerlane and his deputes (all compeir all 

Burgetles, dwelland wuhin the burgh, as without the lamin; 
qguha fall be called be their awin names, and the abſentes (all be 
walawed. 

2, Botthe Court fall be affirmed, andthe ſoytes called, before 
any thing be done. 

3. Theſalbecalledthe Baillics,& (erjants of the preſent zear, 
and of thezeare byganc ; for they ſould be challanged and accu- 
ſed frathe time of the laſt air, vntill the time ofthe new Baillics. 

4. Thereafter anc aſliſe fall be choſen vpon the Articies of 
the Chalmerlan air. 

5. Item, itfall be inquyred, gif the Baillics hes ane commil- 
{ton or not, and be quhat lawes they alledge the Kings burglito 
be governed. 

6. Item, heirafter all complaints fall be called , and thcrvpon 
ſalbe choſen ane aſliſe, na way ſuſpe&,ofthe beſt and maift wot 
thic ofthe burgh. 

7. Jtem,theretour,or the anſwere all be turned tothe Chai- 
merlans precept, within the finding ofthe pledges, anent the 
beying & fulfilling of bis precept in all thipgs lall be requyred. 
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$8. Item , (all be diſyred and called for the Rentall of the 
burgh , conteinand all che fermes and dewtics of theRudes of 
lands,quhulks are taken vp,or ſouldbe taken vp, of lands,alfwell 
znhabite as lyand waiſt, 

g. Item, lalllbe deſyred, all thenamcsofthe Burgeſles, in 
writ, dwelland within the burgh , or without the ſamine ; thatis, 
the names ofthe Gild brether be themſelues ſeverallic ; and the 

names of other burgellles be tacmſelues. 

10. Item, fall bedeſired, theroll ofthe ſoytours of the Court, 
al{well dwelland within the burgh , as without; and of the waift 
lands, as of the lands inhabit. 

11. Laſtofall,the flummons fall be called, with the attach- 
ments, and fall be verified lawfullie. 


THE FORME TO CHALLANGE 
the Balllies. CHAD, 4: 


Irſt, they doe notjuſtice,and are not reddie at all tymes quhen 

they are required ,conforme tothe forme of the cath made 
be them quhen they were made and conflitute Baillies. 

z. They doenot juſtice equallie, tothe pure andtheritch. 

3. They doe not juſtice, be reaſon of fayour, haitreat, or 
loue of men. _ | | 

4. They take buds; & gifts for doing of tiot doing of Juſtice. 

5- They {ell bread andaillcontrare the lawes of the burghs. 

6. They giueſaifing heretablic, or for anelang time of anc 
Burgage ſauld within burgh, before it be offeredinjudgement, 
tothe narreſt kinſman of him quha analies ir. 

7. They giue ſaiſing withing burgh of lands, againſtthe de- 
tenſes of the partic adverſare. | 

8. They lcarch notthe burgh lawfullie for caſting forth of 
lipper men. 

9. They keip not, nor cauſesto be keiped, the aſhiſe (1ayes) a- 
nentthe bread, wyne, aill and fleſhe. 7 
10. They doe notyuſtice vpon them quhabfeakes the aſhſe, 
. la oft asthe law requyres. 

11. They make riotexaminationilk oulk,orilk fifrene dayes, 
arent bread, wyne, aill, fleſhe,and other thinges,quhilk ſould be 
-  examinat within burgh. - 
iz. They are parties(partial)in Court (and judgement) quiere 
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be juſtice is not done,or elsit is ftaicd langer then it ſouldbe. 

13. They exccut not lawfullic the command ofthe King , or 
of the Chalmetlan, dire tothem. 

14. They raiſe {tents & taxations vnlawfullic without coun- 
{cll of the communitie of the burgh. 

15. They ſclle and giues the hberties of the burghs toſtran- 
gers, that they may buy andfell with Burgctles, and victherct 
of the commodities and liberties of the burgh. 

16. They cauſe notthe burgh to be walked nichtlic, be {uh 
cient watch imen, as they ſould doe ; {wa that the ne) gboursarc 
hurt and dananiftied, be reaſon of inſufficient watch men. 

17. They cauſcthe pure, and not the ritch to watch. 

18. They accept complaints, and determesthem ;notwith- 
ſtanding thatthe alliſe is dependand thereaneat. 


CHALLANGE OF SERITANTS OR 
bedell:s. CHAP. 5. 


Hereafter the Serjants,or bedelles (all be called, and acculed, 
quha frathelaſt Chalmerlan Air, hes ſerved within burgh: 

2. Thatthey preſent not faithtullic all pledges foundin their 
hands, to the Balllies intheir (c{h1on , norto the Chamerlan in his 
ſeſſion or Court. 

3. They preſent not all diſtreſſes (poynde;) to the Baillies per- 
tcining tothem , bercaſon ofdefaultes ( committed be parties ) as 
they ſoulddoetheir othces. 

4. They warne not therich men,alfel as the pure to watch. 

5. Intaking pryſes and burdinges neceffare for theKings vie, 
they doenot richtlicto the ſuſtitiar ,nor tothe Chalmerlanc; bot 
they ſpare their friendes, and wel willers;and vexcs and burdings 
others of the burgh. Lo 

6. Inmaking payment of ſicthinges, they detcine mairin 
thcirhands, and paycs notſa meikill as they receaved, andcon- 
vertesthe ſamine be the rigour of their office, to their awin profit, 
and tothe huft ofthe communitie. 

7. They take not all kynde of bread and aill, to be examinaf, 
- asthey are commanded; bot for proficc, they take fra ſome, 

and ſpares others, quherethrow the aſliſe: may not be faitbfulhe 
keiped. | 
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THE CHALLENGE OF THE TAI- 
Sters of aill CHAP 6. 


gr He taiſters of aill ſall be challenged firſt, that quben ane 
ſign or token is put forth, they are not reddie,to taiſt the aill. 

2. They are not reddie to taift or guſtethe aill , ſa oft asthe 
browſters hestunnedit. | 

3. T hey tilltheir bellies (chey drink overmeikil) in the time of 
the taiſting , {wa that they tine and loflethe difcretionof guſting 
&taiſting. I -. 

4. Theyenter within the houſe, quhereas they ſould ſtand 
without in the middes of the ftreit , before the dure, and ſould 
ſend ane of their company in the bouſc,with ane Scrjant ; quha 
fall cheis the pot,quhereot he will taift,as pleaſe him,and thereof 
fall offer to his companions, to be taiſted bethem, and decerned 
according to the law made thereanent. | 

5. They preſent not tc the Baillics the faultes anent the tai- 
ſting of the aill attheir next Court; 

6. They putnot ane aſliſe (az pryce ) vpon the aill , bot ſim- 
plic layes , that it is gyde or evill. 


APPRYSERS OF. FLESH. 
CHAP, 7. 


APP? ers of fleſh ſould be challenged and accuſed. 
. 2. That they arenot reddie ar all times, to appryſe the 
flcſh afrer that the ſ1gne is put out, alfwell fortheprofite of the 
ficthers, as of the prople |  —© | 

3. They leik not (or ſpeires)quhat is the Kings price, ilk day 
ofthe market, andthe manerof buying of beaſtes, quhilk may 
becaten; thatis, Oxen, Mutun, Swyne , andthat they be their 
awin diſcretion lettes ane prycethereypon , as the market gangs; 
and receaves nor admittes not the cath of the fleſhers,in that 
mater. 

4. Forgifts,praier,or pryce,they fayourablic ſettes ane price 
vpon the fleſh, to the hurt ofthe Kings people. 


5. They ſet notanepryce vpon the fleſh, ſa oft as they are 
requyred. 
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OF FLESHERS. 


CHAP. 8. 


Leſhers (all bechallenged, firſt that they ſell not the fleſhe ac- 

cording tothe allſc otthe gudemen of thetowne. 

2. Thcylcllthe fl:ihbetorc ane price is ſet vpon ir. 

3- Thcy ill tor anc greatcrprice then was ſet vponit. 

4. I icy buy and(layes beattesintimcof nicht , contrairthe 
lawcs of the burgh. 

5. Th y foreſtall the Burgeſlcs and the burgh, be buying 
bealtes inthe Countrey. 

$ They {|flcſh wuhout anc f1gne, or beforethefigneis put 
forth. 

7. Theylell gude fleſheto ſtrangers, andevillfleſhetothcir 
ncighbours; andcontrariwaicc: 

8 lhey deny or liydes the pryce to any man ſpcirandthe 
Pryce. 
T They ſellfleſhe in places covered, or in (ſecret places, the 
window being cloled, andnot openlic in the window ,or vpon 


the ſtockes or burdes. 
10. They lay anelardnarin great,and (clles intheir buitksbe 


peces,coatrair the lawes and ftatutes cf Eutrowes. 
BAKSTERS CHAP, 9. 
B Aktters ſould be challenged that they haldintheir Ovenes 


mae ſervants then thelaw will permit , quhere as be thelaw 
they ſould hauc bot foure perſons, ane maiſter, twa ſervants,and 


ane knaue. | 
2. Quherasbethelaw they ſould take at ilk time(ar ilk batch) 


for the maiſter ane pennic; for the twa ſervants,ane pennic ; and 
for the knaue, ane quadrant (ane farthing) in this caſe, for their 
debt, they take mair northey ſould , atthcir awin will. 

3. They make not breid agreand tothe money,bread for ane 
pennie,bread for ane halfe penme, and bread fot ane farthing. 

4. They make not all kindes of bread, as law requyres ; that 
is anc fage, [ymmell, waſtell, pure cleane breade , mixed breace, 
and bread of tray. 

5. They keip not, bot makes lefſe thewecht given tothe be 


the Balllics. 
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BROFFVSTERS. CHAP. 10, 
[2 pooh {ould be challenged, that they keipnottheprice in 


[ellirg of the aill, thequhilk is ſet downe vpon at, and accor- 
ding totbepryceofthe malt. 

2. Tbey cauſe nottheaill to betaiſted, or to betunned bce= 
fore they {ellit. 

3. 1 hey ſetnot forth ane ſignetocertific the taiſters, asthey 
{ould doe. | 

4. They (cllthe aill beforcit be guſted,or anc ſigne ſet forth. 

5. They haue not the mea{ures, thats , quart ,pynt ,thrid 
part,& other partes, aggreandto the kings money;bethe quhilk 
meaſures, the peopill may be ſerved quhen they want. 

6. Suppoletbey haue the meaſures, they retule toſcll in ſmal 
meaſures,bot ſclles in great, as the haill potitands. 

'7. Aftertheaill is anistaiſted, theytunit over againe. 

8. Thepot quhilk they hanc, contcines notthejuſt meaſure 
of the Kings gallon in cleane aill ,withont barme or dregges; 
quhereas be thelaw it ſould contcin the Kings gallon in clcanc 
andclcare aill, without barme or dregges. 

9. They vle their office after thatthey are diſcharged CON» 
forme tothe law ; and being convie , ſould abjure and ſweare to 
abſtcin fra their office,be the ſpace of ane zcare and ane day. 


MYLLERS. CHAP, 1t. 
Ms ſould be challenged and accuſed, that they bald mac 


ſervants in the mylne, then is permitted to them bethe 
Eurgefles, tothe great hurt ofthe King andthe people. 

2. They keip notto ilk man his roume inthe mylne, asthey 
ſould doe ; bot for profite ſuffers anc tooccupy anc other mans 
rowme and place. | 

3. They mahtiouflie occupyes ane greater ſpace betwix the 
happer andthe myInttane,for their awin profite; forthe law per- 
mits there,na marr ſpace nor ane ſormmer wand of ane balcltrie. 

4, They takethefry , or ſmolts of Salmonin the myln dame 
_ orlead, contrair the ordinance of the law. | 

5. They vie twa kindes of meaſures,anemair and ane lctle, 

6. Thcy take mair fra them quhaes cornesthey grind, nor 
tncy ſould doe of che law, or conſwetude. 
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CYSTY MERS OF THE LITILL CVYSIVM. 
CHAP. 12. 


loam) of the litill cuſtum (that #5, of gudes cumand tothe * 
marker ) ſould be challenged, that they take mair largely 

euſtome, then is granted or permittedto them, bethe King, and 
 contraretothe forme conteined inthelawes, conteining the cy- 


Komes in writ. | 
2. Theytake ane greater cuſtome, then they ſould be thelaw 


to the great hurt or skaith of the King. 


CYSTVMERS OF THE GREAT CVSTY M. 
CHAP, 13. 


\Vitumers of the great cuſtum ( chat is, of gudes exporred 
forth of the Reahne, or imported within the [amine ) {ould be 
challenged thatthey take notthe cath of ilk man , quha preſents 
tothemthe quantitic of his gudes , conforme to the quhulk cu- 
ftumeſould betakon; bot takes fra ſome men, and fayourablic 
ſpares others, . - 
2. Quhere they hauc ane doubt, that the preſentation ofthe | 
gudes,quhulk ſould be cuſtumed, is not ſuthcient; they ſearch not 
turther for theKings profit, cither be quiet and ſecret demanding 
and ſpeiring ofthe people ; as be putting to their handsto weigh 
the ſeckes, bot ſuffers fic thinges to patleby, to the Kings great 
datnnage; nor they ſearch not the ſhippes, for wooll, or gudes 
not cuftumed, or not brocht tothe Trone, nor evell weighcd at 
the Trone. 

3. Afterthey hauereceaved command fratheKing , orthe 
Chalmcrlan, to pay ſummes of money (co ſundrie per/ons) they = 
make payment to ſome men, for profite , and makes not pay- 
ment toothers. - 


SETTER, Can” 


Or. 3- os. (3 Augiers keipers of the juſt gauge,of mettes and meaſures {ould 
| >=" Ogg p be ch allenged that they take vp their fie, and does not theit 
TE TU office, in ſicthinges as pertcines thereto. Becauſe they ſould put 
Hep. 6. An.c.16 aricfigne and marke ofthcir office vpon the cleath , the bread, 


Elis,An.31.6.8. barrelles, or punſchcons ; quhilk they doc not,quhereby all buy- 
C19 
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ers,arc meikil damnitied becaus it isnot knawen tothe gifthey 
hauc that quhilkthey (ould hauc be thelaw. 


'TRONARS. Cain © 


Þ Ronars fould be challenged, that they keip not their office 
introning (Wweighin at the trone) of wooll, bot they trone 
the ſamineto ſome men, and not toothers; and takes giftes and 
buddes therefore, to the Kings hurt and skaith : And in hkmaner 
they ſould be challenged anent all kindes of wechts baith great 


and {mall. = 
FISCHERS OF SALMON. 
Cu«r 16 


Almon fiſhers, quha fiſhes in waters , ſould be challenged, 
that they keip not the midſtreame of the water, asthey ſould 
doe. . 

2, . They fiſhc intime of nicht, and atall times vnjuſtlic,ha- 
uand na contideration nor reſpe& tothe lawesor ſtatutes; bethe 
quhilkthe taking of ſalmon is forbiddin,fra the evening ſong y- 
pon Setterday,vntill the ryfing of the Sun vpon Mononday. 

3. They {ell the fiſhe at the water, quhere asthey ſould fell 
themin the market. 


PVRVETYOVRS TO THE KING FVSTI- 
fiar or Chalmerlan. Cuar. 1 


1 yams ( proviſours , catours) tothe King , to the Juſtitiar 
to theChalmerlan, ſould be challenged; that they poynd 


| mairaboundantly then they haue commandto doe, and ynder 


colour of the Kings price,they gatherto them ſelf ſingular profit. 

2, They make not full and compleit payment, with thefil- 
ver allowed to them, for ſic payment, bot payestoquhomthey 
pleaſe , and ſa meikill as they pleaſe, quherethrow the peopill in- 
curres great skaith , becauſe they dare not complein vpon them, 
be reaſon ofthe rigour of their otfice, 


TAVERNERS OF VYVYNE. CHaae. 18. 


Avernersof wyne ſoul be challenged, thatthey (ell wyn, 
quhilk is not taitted. | 


z. They ſcll with their awin proper meaſures , and not beſic 
| a$ 
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as are approven be the Baillics. 
3. They mixtcorruptwynewith freſh and haillwynes. 


4. They ſell before the pryce 1s made. 


FISHERS OF Q-V HIT FISH. 
CHAP. 1%. 

[hers of quhite fiſhe ſould be challenged , thatthey ſellthcir 

fiſhe atthc ica ſide; quhereasthey ſould (ell them inthe Kings 
market, quhereby they may uſtlie be called foreſtallers. 

z. They ſcllthe fiſhe intime of nicht, and hides them inhou- 
ſes, andintheir innes, or ludginges, malitiouſlie , to deceauecthe 
people,quhercthrow they incurre ane full amerciament..vid. fo- 
rcStallers. 


REGRATERS OR HYVKSTERS. 


LHAP, 20: 


Egraters fall be challenged, that they buy gudes beforcthe 

lawfull houre ; that is , before the firſt houre 1n the Sornmer, 
and thethrid hcure in Winter. | 

2. They buy gudes forth or without the towne , foreſtalling 
the ſamine. 


3. They vſefalſe meaſures. 


FORESTALLARS  CHaA9C. 2. 


tc Oreſtallers may be accuſed, that they foreſtall the burgb,with 
oak 7.112, their wooll, hyd, skinne, meill, and malt. 

2, They pay not the Kings cuſtumes, tothe Kings cuſtumers 

x als oft as they ſell their gudes vpon the flure ; and quhen they 

ſc]lthem ypon theflure, they conceale the Kings cuſtumetobis 

great prejudice. Andlikewaics , they ſell their gudes at Dundie, 

Perth,and Leth,and other places; and there conceales the Kings 
cuſtumes,to his great prejudice, and vndoing of his burgh. 

3. They are forebuyecrs of quheit, bear, and aites, copers,(cl- 

lers,and turnersthereot in merchandices. And ſwa they foreſtall. 

4: They vſc Gild merchandices , baikand and brewand, tap- 

ping walx, wyne,tar, and ſaip,and all other fredome quhilk they 

aucht not to preſent to the market, nor to vie nor doe. | 

. 5. They buyleather,& barks it,& concealles the kings cut. 

Fiſhers, 6. The fiſhers frtallis the burgb,ſelland the fiſh at the water 


quiere 
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quhere they ſould prefentthem co the market. = 

7. They breakethe fithes, and elles them in pennie worths., 
8. They houle the fiſhe , and faltesthem, contrare the Kings 
Lawes. 

9. They openthefiſhe,andukes not quhither they be myſcl 
orlipper fiſh or not;& for this cauſe na fiſher ſauld makelaidner, 

10. They tiſhvponthehalie day, and breakes the Kings ſta- 
tutes, and common ordinance; andthe plaine ordinance of thcir 
awin fiſkers Court. 7 


SOVY/VTERS. Cnar 


QOmrters fould be challenged, that they bark lcther, and makes 

ſhoone otberwaies then the law pernutres; that is to ſay,of le- 
ther quherethe horne andthe care arc of ane like lenth. 

z. They make ſhoone, buites, and other graith, beforerhe 
[ether is barked. 

3. They ſow with falle'rotten threid , throw the quhilkche 
ſhoone arerint, cre they be halfe worne. 

4. Where they ſould giue theirlether gude oyle and tauch, 
they giueit bot water and falt. | 

5- They worke the lcther before it is well connercd, in great 
hinder and skaith ofthe Kinges lieges. | 


SKINNERS. CHAP, 23, 


Qinners {ould be challanged, that they make gluſes,and other 
oraith,before their lether be kindlie wrocht and made. 

2. They hunger their lether in default of graith;rhatisto 

ſay, alme, egges, andothergraith. | 

3. They ſpil thelether and skinnes in the Kings water,quhen 

they are ſteipped therein. 

4. They ſow and workes with falſe graith. 

5. They makethem maſters quha knawes notthe craft. 
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TAI LZEOVRS. CHar 24. 
& T Ailzeours ſould be challenged, they make oyer meikil refuſe 
y and skaithes of mens claith, ſome times for grcat haiſt, and 
| ſome times for Ignorance of the craft. 
4 he They take peeces, and ſhreddes the fleyes, and other ſmall 
lilnges 
O . 


3. They 
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3. They make mens garments and weides, otherwaies then 
men commandes. | 
4. They ſow with falſe graith. 
5. They kcipnotto men their dayes. 
6. They make men maiſters before they knaw the craft, to 


the great $kaith of the King andthe people. 
7. They worke on the haly dayes,conrair ts the law of God. 


VV OBSTERS. CHAD, 25. 


Oo ſould be challanged, that they make over many 
lang thrummes, tothe hurt ofthe people. 

2. Quhen they take inclaith with wechtes, and gives out a- 
gainethe ſamine be wecht; they make the claith wak and donke, 
caſting vpon it waſhe,vrinc,and other thingestocaulc it weigh, 
and thereby halding a great quantitie of it out tothemnſclues. 

3. They takeevill and rotten Zarne , and puttes itin the wob 
for hart. X 

MALTMAKERS. CHAP, 26. 
IM Alemakers ould bechallanged, that they makeevill malt, 
and gude malt altogether , quhercas they ſould make them 
ſundrie, andof ſundrie pryces. 
2. They ſtcipnottheir beir encugh, for great skaith of ma- 
king it. 1 - 
3. Theylctit acherſpyre,and ſhute out all the thrift and ſub- 
ſtance at baith the ends quhere it ſould come at ane end onel y. 


4. They makeit ypon anecvillflure,quherethrow it is {pilt, 
and vawholſome, 

5. They makeitnot tobefired andreiked ypon thekill. 

6, They grindit overſmallinthemylne, that it will notrun 
quhen it is masked ; quhere it {ould be broken in twa or thrie 


cornes inthe mylae. 


SAIDLERS. Cuar, 27. 


QAidlers ſould be challanged , thatthey makethe ſaidelles of 
grenetries, quherethey aucht to be of withered and dry twn- 
mer. E | 
2. They feften and bindes themnot with lether, or glew , 3 
they ſould\doe. 
) 3. Thcy 


Chalmerlan Air. 154. 
3. They knittothe ſadles evill harniſling,falſe brydles,bittes, 


_ broken {tirreppes ,throw the quhilk many men archurt and 


(Jane. 
4. They ſow with evill and rottenthreid. 


k They keip not their dayes , with them with quhom they 
hauc to doe. 


6. They keipnot halie dayes. 


THE CHALMERLAN CLERK. 
CHAP. 292. 


Tis ſtatute, thatthe Clerk be ſpeciallie deput bethe King, ha- 
uand na band, nor dweiling with the Chalmerlan : And tall be 
obliſhed tothe King allanerhe : heſall ſwearethat he fall doe na- 
thing at the Chalmerlans command, tothe Kings prejudice, bot 
in all and ſundrie things, heſall edvi the King, and fall docon- 


forme to his counſell and inſtruction. 


THE TIME OF THE HALDING OF 
the Alr. CHAP. 29, 


He Chalmetlan fall not halde his Air in Winter, bot inthe 
timeof ſommer, for cſhewing great & ſumptuous cxpenles. 


VVECHTS AND MEASY RS. 
CHAP, 30. 


'He Chalmerlan Clerk (all carie with him, wechtes and mea- 3-parl, 4. 6. 

ſures inilk Chalmerlan Air; and cauſe the Trone wechtes to ? 
be maiſt ſharplicexaminat; and that taey agrie with his wechtes 
and meaſures, in na mair, nor na letlc. 


FORISTALLARS. 


CHAP, 3 


hu40-3633 
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[Tom the Chalmerlan Clerk ſal preſent and exhibit torhe king, 
in anerolmentin writ, all the names ofthem quha are indyrea 
in Uk burgh for thecrime of Foreſtalling. 


AMERCIAMENTS. 
CHAP. 3K 


[Tm , na amerciament (all be modified be the Chalmerlane, 


or be his Clerk, without {peciall command or conlent ofthe 
King. 
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PRICE OF VICTV ALS. 
CHAP. 33: 


Tem, the price of viEuals, andother things, fall be made and 
conſtitute within the Burgh. And the Chalmerlan fall inquire 
diligentlicin his juſtice air, anent all them quha keipesnot the 
{aid price. 
ESCHEITS, AND FALSED DOMES. 
CHAP. 34- 


Tem, the Chalmerlan Clerk fall bring and preſent tothe King 

in writ, all the c{cheits in burghs, tenements,and others. And 
allthe names of then that are put inthe Kings will for their tre(- 
palles; together with all domes falſified within burgh, and the 
names of the partics. | , 


THE CHALMERLANS DECREITS. 
CHAP 3% 


Tis to wit, that all ations of mute orpley moved or brochtin 
before the Chalmcrlanin his Air, bethe law ſould not deſcend 
to any inferior Court ,in any time thereafter. 


EXECYTION OF THE DECREITS 
and time thereof. CnaAr. 36. 


| in Na taxed, or modified harmes or skaithes , nor na ſum- 
mes or debtes decreited , or recovered befpre the Chalmer- 
lanin his Air, fould becrayedortaken vp, vntill fourtie dayes be 
bypaſt. | 
= DEEREIT SOY/LD BE EXE 
cuted be the Baillies. CHAP, 37. 


JI", the Alderman , and the Baillies, ſould cauſe all things de- 
creited, and wone before the Chalmerlan in his Air,to be pay- 
edtuthe partic obteiner of the decreit. 


THE CHALM ERLAN JYDGE TO BAIL- 
lies of Burghs. CHAP, 38. 


Tem, quba challanges rhe Baillies of any burgh , in any 
thing touching his office ; the Baillie ſould not anſwere bot be- 

forcthe Chalmcrlan. 
” 7: 
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ARTICLES TO BE INQ.YVTRED BE S$E- 
cret inquiſition, and punizhed be the laws. CHAP. 39. 
Pt gifthere be ay man quba milſayes, or injures the Baillics 

or Serjants 1n doing their offices; or ſtoppesthem to doe jus 
ſtice as they lould doe. 7 

z. Git any man forcſtalles the burgh , buyand or ſelland 
bealtes or other thinges. 

3. Gifthere be any lands within burgh , quhilk may be for- 
faulted or tint, for any caule. 

4. Gif there be any sklanderers, rebelles,or nicht walkers 
within the burgh. 

5. Gifany man hes abjuredthetowne ( ſworne to paſſe forth 


of the burgh) and is returned againe. | 
6. Gif there is any Baſtard deceifſed, and hes conquelled 


lands, and hesna heres gorten of his awin bodie. 

7. Gitther be any venels (topped,or bigged vp, & bequhs. 

$. Giftherec be any land within the burgh, or without the {a- 
mine, quhilk payesnot the King his zearhe rent. 

9. Gif there be any man , quha favours any Lord , mair nor 
the Kg; payand tohim ane zearlie rent or dewrie. 

10. Gif any man procures ,or cauſes any man dwellanda 
landward to come tothe burrow Court, in hurt, and prejudice of. 


bis neighbours. 
11. Gif any man drawes his neighbour from thetemporall 


Court to the Eccleftafticall Courr. | 
12. Gif any man vſes twa meaſures, or wechts , ballances, or 
eincs. D - 
13. Gifthemeithes and marches of the burgh, are wel keiped 


N all partes. | 
14. Gif there be any conſideration amonſt the indwcllares 


within the burgh, be the quhilk the neighbours are vexed, or the 


pure folke oppretſed. 
15. Gif Litfters, or Sowters, quhaare bretherof the G1ld vies 


their offices with their proper hands. 

16. Gif Sowters be Tanners of the lether. 

17. Gifthe purſe or common gude is well keiped,& divyded, 
equallie as it ſould be. 


18. Gifthe Baillies ſclles the liberties of the burgh , without 


conſent ofthe communitic, 
Dd .z 296 Gif 
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19. Gyf there be any manor woman , quha ſayes, that they 
arc not browtters ; and nevertheles, ſome times they {ell aill to 
them quha cates attheur table,and to others, without any aiſting 
made orprice {et vponthe aill, 

20. Git any receaves in hatberie intheir houſes, any malc- 
faQors. 

' 21. Gifany caries away wooll skins, yds, or other gudes,for 
the quhilkrhey have not payed the cuſtume vicd and wont. 

22, Gif there be any quha telles and declares to others the 
Kings counſell, or the coun{ell of their neighbours , or the votes 
or depoſitions ofthem quha patles ypon ane inquitition,, or ane, 
alliſc, 

23. Gifany hes givenor diſponed lands orrents , to religious 
men , or to any kirk men, without the Kings licence. 

24. Gifany man hesanbrocht falſe money , forth of ane fo- 
rainc Realme. | 

25. Gifany man commutes purpreſtyre within burgh, in his 
awin lands,or in thecommontie. 

- 26. Gifany domes are falſified within burgh, andnot pre- 
ſented to them, toquhom they {ould be notified, 
27. Gif the Baillies hes done juſtice vpon Bakſters, Brow- 
ſters, and others after that they were vnlawed. 
28. Gifthe Browlſters ſclles the aill,be anc juſt meaſure. | 
29. Gifthe Browſters brewes and (clles aill, conforme tothe 
price ſet ypon it be the taiſters. 

zo. How ofc ilk Bakſter, and ilk breaker of the aſhiſe i3 vi 
lawedin the zcare. 

31. Gifthe Baillies ſelles bread and aill in their houſes. 

32. Gifanylipper man is receaved inthe towne, 

33. Giftherc be any common sklanderers within the towne, 
not puniſhed. 

34. Gifdouble meaſures are vſcd within the town, or elnes,or 
wechts; ane for (elling,and anc ather for buying. | 

35- Gifany man, not hauand the liþertie, viesthehbertic, # 
gainſtthelibertic ofthe burgh; within the burgh , or without the 
ſamine, tothe hurt of the King , andof his burgh. — 

36. Gif any man hes occupied, entered , or haldes vnyuſilic 
the Kings land, or any other mans land. 


37. Git any Baillie in the alledatipn of the Kings rents ,1 
| | ane 
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anc partaker thereof. 

38. Gifany occupieslands or rentes comeinthe Kings hands 
be apy wayas beelcheit, or be forefaltour, 

39. Ancnt the Kings rents conceiled. 

40. Anecnt them quba vics the libertie of the burgb,! not ha- 
uand bigged land withinthe burgh, after zeare and day. 

41. Ofcoukes graithandor makand reddie fleſh or fiſhe, not 
wel,nor convenient for mento be eaten;or afterthey bauc keipit 


the flcthorthe fith, by & attour the rime,they heate them againe 


at the fire, and {clles them to the mangfett hurt of the people. 

AL. Of allowance made & given tothe Baillies of the burgh 
(in their compres ) and not payed tothe pure, for cariage and do- 
ing of other labours. 

43. Of themquhaabſtraQstheir gudes and their geir, atthe 
cumming of the Chalmerlan, or his Clerkes ; becaule they will 
not ſcll thera to the King (ro the Kings officrars ) 

44. Of theKings natives or bondmen , lurkand within the 
burgh. 

'Y . Gifthere be ane gude afſedation,and vptaking of the co- 


Rs gu de ofthe burgh ; & gif faithful compt be made,therof ro. 


the comunity of the burgh ; & gifnacompt is made, be equhom, 
&in quhaishandsitis come, and how it patlcs by thecomunirie. 

46. How the gauges of ls meaſures ot claith, and wyneis 
keiped. 

47. To inquyre anent the keiping and obſeryation of the 
oreat and {mall cuſtumes. 

4. loyts auchtand tothe kings court, & abftraRit therka 

49. Andcariagestaken vp and {auld Over againe. 

5o. Ofall braggers| m the time of(7he burrow) Court. 

51. Gifthe Baillics hes made anerol ofthe pleyes perteinin 4 
tothe Kings Crowne within burgh; that is, burning, revilling of 
wemen, murther, and reit. 


5. Gifthe Baillies hes made ane abriegment, or CA TER of 


complaints, betwix ane Burges and ane merchant, after thrie 
cbbings and flowing of the ſea, continued volu. 
53. Gifany man polſefſes mealures,or wechts , qululkes are 
not ſealed with the {eale of the burgh. 
54. Gif widowes are compelled to watch the burgh. 
55- Git any man keipes or halds aftranger in his houſe langec 
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Nor ane nicht, and will not giue ane pledge for hun. 

56. Git any man hes taken ſuperfluaus cultume, qboue the 
conttitutionot che burgh. 

57. Gifall the Serjants are commonlie choſen be all the Bur- 
gelles,contorme to the conſwetude of the burgh. 

58. Gitany man keipes hand mylnes other nor ane burges; - 
or brewes, or Makes malt, bot git þe make fine( nd compon )ther- 
fore, & quha wil advow (or mentaine) him quha does the ſamin, 

59. Gif the Baillics hes nut made anc Rolment of all theix 
Courtes and alliſes. 

6o. Gifthere beany common ſervant tothe burgh, quhais 
not Burges ofthe ſamin burgh;or hauand na inhabite land withe 
inthat burgh. 

61. Gitany ofthe Chalmerlans deputes , besftandin pley a- 
gainſt the King, or againſt the eſtate, andibertie of bis commy- 
nitic, with the Biſhops, Abbates, Pricurs, Eatles , or with any os 
ther, for price or for prayer. 

62, Gifthere be any Burgetles quha hardlie handles or troy- 
bles als well ſtranger merchants, as merchants of this Realme 
cumand and arryvand at burghes , be ſea or be land againſt the 
lawes, not makand payment to them as they {ould doe ; and do- 
ing ſundrie other injurics to tþcm , quhereby they are compel- 
ledtoleaue their cumming to fic burghs, andtheir havensand 
portes, tothe Kings damnage, and tothe occaſion ofthe berſhip 
and wrack ofthe communitie of the burghes. 

63. Gif ſtallangers ( cremars ) commonlie buyes and ſelles 
within the burgh , as Burgefles , and be quhais permiſbon; crgit 

they brew, or makes malt, or keipes or haldyhand mylnes. 

64. Of Scrjants quha takes buddes, to bald back them fra 
the aſſiſe, quha are alreadie ſworne to patle vpon it. 

65. Of them quha ſpares the ritch men , and ſummons the 
pure men to paſlle ypon the aſliſe. | 

66. Of them quha are baniſhed forth of the towne , andzit 
lurkes init. & 

67. Of hoſtillares within burgh. | 

68. Officthers being Burgetles,and ſlaying mairts with their 
awin hands. 

69. Of litters Burgeſſes quba putstheir hands in the wadd. 

' 50. Of them quha halds or abſtrias theKings moulters; Ira 
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the Kings mylnes. 

71. Of theiyes and fteillers of hennes , quheit, or ather vi- 
Quall, or of any other thing within burgh. 

72. Gifthere be any nicht walkers, or walkers in time of har- 
yelt,orin winter,quietlic ſteiland other mens cornes and victual; 
ot waiſtand and deltroyand them with their horſe and cateell. 

; 73- Giftherebeany injurious perſons of their neighbours, or 
defamers of others, common Fay (tuilzeours) or any other 
malcfactours. 

74. Gif any man halds fra the King his lawfull andzearlic 
ſervice aucht to him, for his land within burgh. 

75. Gif any man ſelles merchandices in great,abſtra&and the 
Kings great cuſtumefra him and his cuſtumers. 

76. Giftherc be any quha hes intruſed himſelfe violentlie in 
other mens lands, and occupies the ſamine vnjuſtlic. 

77. Gifthetaxations within burgh, be equallie taken vp fra 
theritch men,and pure men, conforme to their gudes and geir. 


ANE 


© 3 


W. - 


SCHOR 
OF THE I'VSTHI 
TIARS efl{lR 


FRST.CALE THE $07TM- 
rours, and their Lords: For albeitthe 
ſoyrours compeir , nevertheleile their 
Lords are oblitled to compeir inpre- 
lence ot the Juſtitiar, inhis Juſtice Air. 
Bot ihey tould be fummoned be the 
Scrjants of the Court, attheir dwelling 
houſes, betore lawtfull witnes, of {un- 
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drie Baronies. 

z. TheJuſtitiars commiſſion ſould be produced , and read 
publicklic. 

3. The Court ſould be fenſed. 

4. The Domſter fould be{worne. 

5. Thelſoytours ſould be called the ſecund time, ilk anc twiſe 

with their Lords and maiſters, and amerciat rhe ablentes. 

6. Thatbeing done, cauſe judgethe defaults of partics,and 
amerciat the abſentes. 

7. Callthebrieves, and the parties ſummoned, gif any be. 

$8. The ſurnmons fall be verified to have bene made vpon 
the ſpace of fourtic daycs, atthe leaſt; otherwaies to bejudged 
null. Andyif they be nor verified, the Serjant of the Court (re 
executour of the ſummons) {all be vnlawed, and the partic {all be 
madc quyte and fric. 

9. Anealliſeſall be choſen, ofthe beſt and worthieſt men ct 
the cuntry,quha ſal ſwear the great eath,thar they the {urh (al ſay, 
| andnaſuth conceale for oght that may be ,in ſic thinges as fi ll be 


pro: 
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proponed to them. EE — 

10, The Crowners fall be called, and the dittay receaved and 
produced;al perſons indyted lall be called; and gitthey compeir, 
{ai} be pretented tothe Court, and accuſed : Andthe Schiret {all 
anhwere for them, vntill juſtice be done vpon them. 

1. Gifany man hes power or commillionto repledge men 
fra the ſuſtitiar , to the Count of any Regalitiez they (all ſhaw 
their power and commiſſion, and pay therefore. And gifthe rc- 
plegiation is admitted to them, they all leaue ane culreach be- 
hinde them in the Juſtitiars Court, for doing of juſtice inthe 
Courtof the Regalitic. Bot the Juſtitiar fall advertiſe diligentlie, 
that theſe perſons benot fraudfullic repledgedto Regalities. And 
thatperſons alledge them to haue Regalities,quha hes nane. 

12. Theraftcrit ſal be ſpeired, at the Baillics of the Burrowes, 


gitthey be preſent, quhilk are theirneighbours , quhilkthey will ,,. 4-park.1.c.1; 


repledge & borrow. Andthey ſalbe commanded to preſent chem 
inane {hedulle, and toſhaw their commiilion,and pay therefore. 
Andat fall be (peircd at them, gif they will draw them ſelfe, and 
their commiſſion, and burgh of E. as pledge , that the (aids per- 
ſons ſall be forthcumand tothe law , and the [uſtiriars challan ve. 
Andgifthey ſay zea, they fall hald vp their hands : Bot befere 
that this be done , the Bailhies fall preſent ilke perſon bodelie, be- 
tore the luſtitiar, at che firtt day ofthe air, 

13. The Clerk (all call the Rolles conteinandthenames of 
themquha are indited , and ſurnnoned. And firſt thenames of 
them quha were continued tothe air. And {wa proceid agault 
them, and thereafter conforme to the Rolles. | 

14. They quha hes reſpettes, ſal deſire they being perſonally 
preſent, orbetheir aQornaies, tobe continued and delaicd. Bot 
gif any man hes accuſed be ane certaine acculcr, vnder ſaif and 
lure pledges; the reſpit ſould not ſaue bim : Becauſe the King 
may continew andreſpit the aQion,and entres perteining to him 
(clte, bot he may not prejudge the parties richt, orentres. 

15. 7tem, git hequhais accuſed, alledges ane remiſſion, he 
{al] produce the ſamine in judgement : And albeit his remiltlon 
's generall and ſuificient: zit gif he denyesthe cryme, quhereof 
bers accuſed, he fall pafſe to ane affiſe. Andgif hes conviet, his 


The ſhort forme, &c. 


{all proue, that he offered tothe narreſt kinſman of him quhais 
ſlane, ane ſuthcient atlyrhment and fatiſfaQtion, conftormeto the 
qualitic and quantitie of the Iyme. And git he hes done {wa 
before the luttitiar , he fall inde ſufficient pledges, for payment 
ofthe laid allthment. Quhilk git he refuſes to doe, or [way rot 
doe; juſtice {all be done, and exccut vpon him, and his remiilion 
fall not helpe, or {aifhim. 
16. Gifhequhais accuſed,compeires perſonallie inthe court 
andis convitt be ane alliſe;he ſal ſufter the pain ofthe taw,quhilk 
is preſcrived and {et downe be the law, for the crime of the quhilk 
heis accuſed and convict. 

17. Gif he is abſolvedanaclenged be the aſliſe of the crime, 
he (all patle quite and frie. 

18. Gifhecomes inthe will,andcraues grace and mercie for 
his treſpas: he fall compone & fine with the King, or his Iuſtitiar. 

19. Laſtofall, gifhe quhaisindited and lawfully furnmoned 
compeirs not in the Courr before the luſtitiar; he being lawfullic 
calledinthe Court, fall be ynlawed , and publicklie denuncedre- 
bell, and all his gudes fall be confiſcat to the Kings vſe, according 
tothe qualitie and quantitic of the crime, for the quhilk he was 
inditcd and ſummoned. | 
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STATVTES OF 


KING VVILLIAM, 


MADE AT PERTH: 
HE W AS SON NE TH mnt 
THE PRINCE, NEPHEWE FI SSING 
Davip the firſt : he vegan his Reigne, inthe zeir of the 
warld, 5135. Andot Chriſt, 1165. And Reigned 


49. wires. 


THE WARANT OF THIFT. 


CnaAt 1 


TT PEEASED TRE 
King and his Counfell, thar 
gif anic wan be challenged 
for thift, & alleages ane man 
SN #21 for his warant : that thecu- 
VEN ftowe ard Law made be 
SSH) 1 10g DV”, as zit, falbekepr, 
| votill anc other Laiv be made 
therteancent. 


OF IVSTICE AIRES, 
and Schiref courts. 
CHAP. 2. 
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The Statuts of, 


2. Icishkewileſtatutebe the King, that atthehead andhbe- 
e1nning of1lk fourtic dayes, 11k Schiref fall bald his courts. 


Y 


3. And barones, knichts, frechalders, and the ſtewards of 
Biſchops, of Abbats, and of Earles, ould be preſent at the Schi- 
ref courts. Andegit anic of them failzeis to compeir ; he (all yn- 
derly ane vnlaw. 

4. Thc ]uſtitiar may nocht haldcourt anent the pleyes ofthe 
crowne ; quhilks falls out, within the juriſdiction of anie Schi- 
ref. bot at the head of fourtie dayes. Becaule the ctlonzies ſould 
be made beforethe Juttitiar, or his deputes. | 

Conforme to the Law ofthe Realine, the Schiref, at com- 
mand of theuſtitiar, may receave in his court, the pleyes of rhe 
Crowne. 

6. Andthe defender be the Lai {ould be ſurmmoned ro anc 
{pace of foutrtie dayes, atthe leaſt. 

7. Andegif the Jultitiar othis grace and favour, gaue tothe 
defender ane day, to the end of cight weekes : ofthe Law, the 
defender can nocht refuſe, to be ſunimoned at thenext daie, vp- 
on the ſpace of ane moneth. Becauſe inthat cale, he will hauc 
oranted to him, twale fourtie dayes, for twa termes. 


THE [VDGES OF THE CVNTRIE, 
: /orld follow the King. 
RAP. 3. 


Her part 9.c.15! 
__ 11.52: Co 


T Montroſe, it is ſtatute , that quhenthe King comes intill 
anie Schiretdome, the Judges within that Schirefdome, the 
firſt nicht ſould come to him). 

z. And it fall nocht be leſome to them, to returne fra the 
Kings court : vntill the King patle furth of that Schircfdome; bot 
be the Kings licence. | 

3. Andgifanic of themreturne without licence : he ſallgiuc 
tothe King ane vnlaw of auchtkye. 


OF THEM QVHA DEFORCES THE 
Kings Offficiars 
CHAP, 4. 


J4c.2 Parl.3 4,46. 


'S If ane mandeforcesthe Kings officiar, in doing his ofhce 
the othciar and others the Kings trew ſubic&s, ſuld take and 
apprc- 


Ring William. 2. 
apprehend him : andlet him tolibertie , vnder ſecuritie of ane 
lege, fund be him before the Schiref,that he (all anſwere,quhen 
it {all pleaſe the king to challange him. 

:. And gif he vnjuſtlic withdrawes him from the attach- 5s 2.Rob. 16, 21 
ment : the othiciar fall raiſethe kings horn vpon him, for that de- : <-m—_ w16 
forcement, vntill the kings caſtell. ! a = wy Hu 

3. Andquhenheis attached, and produced before the Schi- Henr.3 An $2463 
ref: and deniesthedeforceament : the Schiref, gif he pleaſe, may 
_ lethimto borgh : he findand ane borgh, to compereperſonalhe 
at the Schiref court. | 

4. Andquhen he compeires their: the Schiret ſuld ſcharplie 
accuſe him, of ſik ane deforcement done tothe kings othciar : in 
exerciſing of his orice: in deſpite and contempt of the king : and 
may taxc,and modifie quhat harmes, and skacth he pleaſe vpon 
him. 

5. Andeifthe deforcer is convid be ane gude and faithful 
Aſliſe of the ſaid deforcement : and likewiſe of the conternpt 
done tothe King : his bodie (albe impriſoned atthe Kings will : 
bot he fall nochttine his lands and tenement. 


OF INJVRIE DONE TO ANE, 
within girth. 
CHAP. 5. 2 Stat Alex.c.6. 


ED . Stat.Rob.2.6.9." 
( rt ane man within ſanQuarie, or inanic other place, askis ;,, ; parl.2.c-ult. 


& crauesthe Kings peace : and anc other manbe cuill zeale 1c.3.p01.5.c.35. 
and purpoſe, lifts vp hisneiuc or fiſt,toſtrik or beat him; andthat /«.5 pert. 4-6. 22+ 
be proven be twa honeſt men : he ſall pay to the King fourekye =** C2113, I4- 
andto him quhom he wald haue ſtriken ane kow. ban, THe] 

z. Andgifhegiues ane blow with his neiue, nocht drawand |, 45! 
- blude, he ſallpay tothe king, ſex kyeand tohim, quhom he did 
irik, twa kyc. 
3. Andgifhedrawesblude, heſall giuetothe king nine kye, 
andthrec kye to him, quhom he did ſtrik. 
4. Andgif he fellsor ſlayeshim , with hisnewe, he fall gif 
(0theking,tucntic nine kyc, and ane zoung kow : and (all life 


the freinds of the defun&, conforme to the Law of the cun- 
frie, 


A L EFF 
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OF VIOLENCE DONE, wITHIN 
the Kings Court. 
CHAP. 6. 


| Hac.6.pert. I 3-c, 
73. 


If ane draw a knife to ancother,withinthe Kings Courr 
=the knife ſalbeſtriken throw the middis of his hand. 

z. Andgif he drawes blude- hishand falbe cutted aff. 

3. Andgif he flaiesanic man : hefall giue tuentic nine kye, 


and anezoung kow : and mak peace with the friends of the de. 
fun; conforme to the Law of the cuntrie. 


GREAT NOBELL MEN, SVLD NOCHT. 
maintene malefaftors. - 


CHAP. 7, 
Leg.Malc. 2.C.14. 


Zac.1 parl.1.c.g. | N the Aſtiſe made be King YVilliam, at Perth; the quhilk, Bi- 
Parte2.c,37. 


ſhoppes,Abbatts Earles,Barones, Thanes,& all the comunitic 
 fac.3parl.14.c, 


28 of the Realme did {were to keepe & obſerve firmelie. Thatthey 
c97: fall nocht reſet nor maintene, theifs, manſlayers, reifers, mur- 


 1ac.6-parl,12.c therers, nor other maletfaCors. | | 
144. :. Andquhereſocuer they find them,cither being their awnc 


men or others, after their power, they all bring them royuſtice. 
and fall aſliſt, and maintenethe Juſtitiars of theland. 

3. Andthat they ſallnocht receaue, nor take filuer or anic 
budge, for doing ofjuſtice be water , irn,or be battell, or for anic 
maner of judgement : quhereby the cffe& of juſtice may bc 
ſtayed. 


4. Andthatthey fall aſliſt and helpthe King, after there po- 


wer, toinquire and take maletaCors to be punitled. 


5. And quhen they ſalbe required be the King : ilk ancof 
Heer part... 37.them (all declare andreftific, ſameikill asthey vnderſtandof the 


procedingsin other mennes courts. 


6. Andthe King (for obſer vation of this Law)tuke and recea- 
ved theircourts in wadde. Swa that he quha {albe convidt of the 
brcakin ofthis Law : {all tyne his court perpetu allie. 


al 


3 
} 


"THE 


Ring Willam. 
THE PANE OF. HIM, QVHA DETEINS 


ane other mans, bondm.n. 


Cua Pp. 0 


T isitatute bethe King, that he quha deteins ane other mans 


+ bondman fugitiuc fra his maiſter . after that he 1s ſocht and 
a” be his maiſter or be his Bailie . (all reſtore him with all his 
cattell and gudes:and fall Ugore colin the double of dan- 
nag- and Skeati fufteined be him. And mairow en beinthe 
Kiti gs metrcie, tor the wrangous detention of that bondman. 


THE LAW OF MIENS 


CHAP, 9: 


1 is ſtatute at Scoxz be king VI Ulm, and common confcll 
of the Realine, th at allrhey qui, a hes milns intherlands : fall 
hauc ane Maitter, and tua lervants mil-knaves, quha fall Evere 
tobe lcill and trew tothe Lord of the land, and his men. 

z. Ane tree manoranc tree halder,fall gif for multure at the 
nulne, the ſextcne veſhell, or the rucntic or threttic,accordingto 
tus intettment. And mairouer of tucntic bolles , ane firlot (as 
knawſ hip) 

3. Ke husband man and ane fermer, fall gift the thritten 
velchell of their lands of ſervice - and maircour of ane chalder, 
ane firiot (for knrwſhip ) 

4: Item, gifthe nulne is brokin, or without watcr:oris ſtayed 
be the froſt andice : the miller | fallpas1 throw all his maitters 
mcn. andfall agrie with them, anent their cornes, and mul- 
[uUrc. 

5. Thelike1stobe vnderltand of hand milns. 

6. 7tem, gif anie man byes cornesin ane baronie - and pales 
tarow ane other baronie :& there taries at anehoſtillaric,drinke- 

3ng,catand ; andlayes doun his feck in the Kings way - heis free 
frarnultiire : Bot gif helayes doun lus feck, vpon the middin, or 
within the houſe ; x {all paic mulrure. 

7. Jrem, git anic man, in anic Baronie, takis land to ane cer- 
Lneterme, for ferme: and after the tern wall flit, and re- 
move; hefallhauchis (cid frie from multure : and fall vrind 

AA al 
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all his cornc>, for the multure of the nintene meaſure, or veth- 
cll. 

8. Tremgit ane man hes anc vſetopas to ane other mile ith 
b15 Cornes, v.1thout ticence of the miller : and docing thar, isra- 
kin be the maiſters ſervant : the maiſter, (all haue the horſe, ang 
the miller, the ſeck and the corne. 

9. 7tem, git ane fermer , renunces and g1ucs vp his Landes 
to is maitter - and makes tine (aggreance ) with themiller, for 
the multure - he quha enters, {all haue tua partes - and he quha 
removes, {all haue the third part of the multure. 


THE TIME, AND CAVSSES. OE 
falFffiene of Domes. 


CLAP 10 . 

Q#zop Attach.ccy, CPA ane dome is pronounced in ane Schiret court, or within 
_ I Parl.9.c116 burgh:it fall ſtand as anclauchtull dome;bot gif it be aganc- 
Ae3eparligec. ſaid. : 

105, > 

Tacegparl. 6.99, =: Andgit he agais quhom it is given, is preſent - and be- 

95. forche ganclay thedome, heturne his taes, for his heill ſtude. 

andthat be proven be the court. thereafter heſall nocht be hard 
toganeſay thatdome : albeit it be plane falſe in the (elf. 
3. Andgitheis abſent: he 1s oblitfed, within fourtic daies, to 
ganeſay, and falſihe the dome given agains him. 

4. Forthircaulles, that is, gif it be given agains thelaw, fot 
protite, or for freind{chip, orinimitie, or be ane Judge fſibbe be 
rcaſon of blude to the partie, orbc anc husband man, or be anc 
outlay, or be him quhais menſworn, or chaſed about the kirk, 
or excommunicat, or inhibit, or be anc man quha is mad or tu 
rious, or ane naturall fuill, or ane religious man, or ane Preiſt, cr 
ane quha is redemed fra the dearh forhis treſpas - or gif it be pro- 


nounced vpon anc halic day, or forbiddin be the Law. 


OF INFAMOVS MEN. 


U AP 1 


A" perſons are infamous, quhaare condamned, andcon- 

vid for anc notable fault, or treſpas. 
>, Alltheſe quha refuiſes the Chriſtiane religion, and con- 

temnes the ordinances of the Kirk: all theifes, all ſacrileg10u5 


perſons. aj 


Zo 
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3. All men conviet of capitail criunes , all Violators of 
grawcs all they qguha willingle violats and breaks the ſtatuts, 
of the Apottles thair ſuccetlors , and of othir halie fathers. 

4. Allthey quhavſcsa 2IMOUT agains their fathers: quhain 

all the warld are haldin and noted as intamous. 

5. Sicltkeinccttuous perſons, perjured or menkyorn, man- 
layers, rcletters of maletactors, adulterers, reifers , Witches, 
they quha fleis.in common- bartels; thay quha halds vnjuſtlic 
other mens rowmes and places . all rhey quha intrometes, and 
takes away :the gudes ofthekirk : andall they quha accuſes ane 4/7 þ43r/.4-6.5. 
other, & proues nockt : all they quha provokes the Kinges an- As Jr: _ 
ger CONtrair innocent perſones: they quha makes publick repen-f a a, hi : 
tance : he quha hes tua maried wyths at anetime . all they qua 
tor crimes, arc expelled furth of the kirk. 

6. All they quhom eccleftaſticall and temporall Lawes de- 
clarcs to be infamous. Ztem, all ſervands quha flies away be- 
torethey obtene lauchfull hbertie - all they quha hes contagious 
leiknes in thcir bodies ,or are lam ed, and nocht haill ; in bodic . 
they quha arenocht hail, in mind , or wit, 

7. Alltheſeperſones foolahs. ſould nocht be promoted to 
anie function w "hin the kirk, nor to accuſation, nor to be witnes 
1 anie caulc. 


OF THEM QOVHA MEETES ETHER 
in the Way. 
CHAP, 1s. 
If aneman haveand na other thing, bot ledeand ane horſe, 
or anc other beaft in his hand,vpon ane brig;or in anie other 
ſtrate way : or 17 anie other dangerous place, occurrs, or mectes 
ancother man, ane or moe. drivand before them and nocht 
ledeandin their bak Gd horſe,or other beaſtes : or ledeand 
intheir hadshorſech arged(bereard Laids )ouer the brig,orin anc 
other place,or way quhere ane ma can nocht palle by ane other, 
without skeath : bot of neceſſiticthe ane man mecte the other ; 
and leaue that way be returning back agane He quha hes bot 
ane horſe, or other beaſtlede in his hand. berhe Law, ſuld turne 
back agane: and iuffer him, or them, qul a hes moe horſe, patlc 
fordwart inthe hic way. 
z. Andeif he quhaleides bot ane beatt , will nocht returne 


back : 


ENo4.cd 2. 
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back : bot be thrawertnes, patles throw them, quha drives the 
many horſe & be his palling tordwart throw them, anie harme 
or skeath 1s done : be the Lay, he ſuld reſtore and ſatisfie the 
famine to him quha receaved and ſuffered it: And nocht con- 
trarie wayes. Becaulc na man, quhais fait and bund, may ſaue 
him ſelfe fra him quha is louſe, 


EANDS SOVLD NOCHT BE ANALEID 
pon deid bed. 


CHAD. 13. 


A man in his bedof ſeiknes quhercothe deceitles,in preju- | 
dice of his aire, may analic norgif to anic man, his lands 
perteining to him heretablic, within or without burgh, nor na 
Jands quhilkis he conquetledin the time of his health. 

2. Excepthe be burdened with debt : va that ofnecellitic,he 
is compelled to lcll or wadlet his lands. 

z. Itiscommonlie laid, neceſſirie hesna lay , tpeciallic quhen 
[11s aire may nocht, nor will nochtreleuehim of his debt. 


STOLLEN MONEY, FVND BE 
the aWwnzr. 
CHAP. 14. 


It ane man dcenunces, that his filver is thifteouſlie follen fra 
him - and he find it in anie toun, and na man clemandrtitill 
to it; Itisnocht leſome tohim, to take it away quietlie as his 
awne. buthe ould leauc it in the keeping of the honeſt menot 
thetoun. and palle tothe Schiret and orderlie, and at length de- 


| Clare thethitt to him. 


V4. Exed. 'P 


J - 


| Callhaveit quictlie, and peaceablie. 


2. The Schiref or his deputic, ſall compell the proveſtywith 
tua men of that toun, to purge them ſelf, betheir acth, that tacy 
knaw nathing, anent the ſtealing of that filver. 


3. Andquhenthe awner, bes prouen that tilyer to be his : he 


THE PANE OF THIEBOFE. 
ERAP. I 
If anicman after Lentron, next followand the Kin<* acli- 
vcrance (of his capruuirie in England) 1s challenged for: neitt: 
orthat he hes given ranſon fortheift : and that be proucn x 


Lad 
LETS! 


King VWillam. $. 
him, be the provett of that toun,be his aith, andthe aith,of other 
three leill men, indwellers of the ſarnetoun - he fall betaken,and 
(all vaderlie the Law of water. 

2. Botgitby and attour the ſaid teſtimonie, alſo the witne(- 
{ing of otherthrece men can be had and obteined : he fall nawaies 


be tufferedto fechr, or to ſuffer water , orirn ; bot incontinent 
{albe hanged. 


3. Item, it is nocht leſome to anie man,to take or giue ranſon | 


for ame theif ; after the dome of water or of battell, is giuen 
agains him. 


THE SCHIREF SYLD BE FRESENT 
in the Barones Courts azent battell, water, and rn. 
CHAP, 16. 


T isnocht leſome to ane Baron to hald courts of {ingular bat- 


tcl], water or irn, bot gif the Schiref or his deputies be pre- Stat Alex.C. 14. 
ſent, to ſce that lay anduſticeis done. 


OF CESSION OF GY RES 


CHAP. 17: Onon Attach.c. 7. 


Henr .S. An.34. 


on Ihe ; 
& quia ſould be made Bairman, fall ſwerein court, thathe ,,. T%E4. 


:e3 Na gudes nor gerc, attour five {chillings and ane plak. 
Andthathelallnochr reteneto him ſelf, of all his wonning, and 
xrofite frathat day,in anie time comeing,bot twa pennies for his 
meat andclaith. and hefall giue ilkthirdpennie, for payment 


of his debt. 


z. Andhelall (were, thatheſall doeto all men,as lawes com- 
mands. 
3. Andheſall find pleges, gif he may, to anſwer as Law will. 


4. Andgithefall aganc in thelike, or ſame cſtate : heſalbe 
banitſed the Realme. 


THE TRESPASSOVR SVLD SVEFER 
udgement, quhere the treſpas was committed. 
CHAP. 18. 


JT is ſtatute, that quhere ane man is attached atthe inſtance of 
| ane other, & ane trefpas is comitted; inthe ſarpe place quhere 
 tiscommitted, he ſall be accuſed, & abide the Law: albeit he hes 
tundplege,in anc other place : as vie is m ſundrie Schiretdomes. 
H O'F/ 


Eliz.An.I3.C7+ 


Ouon.Attach.can 


Qnon.Attachc.12, 
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HOW FARRE THE WIFE 1S OBLISSED, 


for hir busbanas treſpas, or contrariewayes. 
CHAP. 19. 


He wyfeis nocht obliſched to accuſe hir husband; nor to di- 
_—_ his thift, or felonie ; becauſe ſcho hes na power of hir 
cltc. 
2. Botthe husband {uld nocht conſent tothe felonie, or tre- 
ſpas ofhis wyfe : nor zitthe wytetothetreſpas of hir husbang; 
bot ſcho ſuld ſtay him, ſa far as icho may. 

3. In ccrtanc and in ſume caſes, ſchois obliſched to ankwer 
for hir husbands deed - that is, gifthe thift ortreſpas, of hirhuſ- 
band, is fund and apprehended within hir keyes : quhilks {cho 
ſuld haucin hir cure, and cuſtodie : thatis, of hir ſpens, hir ark of 
hirclaithing andjewells, or ofhir ciſt or cofter. And gif anic 
thing ſtollen, is fund within fic keyes : the wyfe is giltie with hir 
husband. 

4. Bot gif the thing quhilkis thifrcouſlic ſtollen, is fundin 
thekeeping, orin the polleſſion or power of the wyfe; the huf- 


 bandſallnochtbeobliſched to anfwertherefore : except he con- 


ſented to warantthatthing to his wyfe , quhen ſcho fall call him 
for hir warant. 

5. Thehusbandis vnderſtandto conſent, ortogrant : githe 
knawes, and docsnocht expreſlic ditlent. 

6. And gif the husband is halden, and repute ane honeſt 
man - and that ſundrie times, ſa far as he nicht, he corre&edhis 
wifc : he all nocht anfiver for hir bot gif he pleaſe. 

7. Botgitthewite with the husbandis convict, or confellcs 
that ſcho was arte and patt with him - they bacth ſalbe obliſched 
to anſwer. Becauſe the husband may be eſtemed wicked anc 
cuill be him {elf feverallic, and the wite to be gude and leill. And 
the wife may be repute and halden wicked & cuill be hirfclt, {c- 
verallic , andthe husband tobe gude and leill, ſuathat they may | 
be convementlie, and ſeverallic gude or cuill. And therefore the 
wife ſuld nocht be delivered ( or made free) in all caſes . Bot 
quhenthey are baerh participant in the crime:{wa they ſalbe pat- 


takers ofthe pane. | 
8. Albeitthe wife ſould obey hir husband. Neuertheles10 
capitall or cruellcrimes, {cho is nocht obliſched to obey him. 


And 
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And fiwailk anc of them ſould be puniticd according totheir de- 
merites. + | 

9. Iris nochttobe {wa vnderſtand of ane concubine, or of 
the ſervants of the houſe : becauſe they fould reveale and di- 
(cloſe the treſpatles of their maiſter : or then remoue them ſelues 
fral1is (ervice:otherwaies they wilbe eſtemed re haue knawledge 
of his doings : and therefore to be giltie and culpable. 


OF THE SERVANT WOVNDED 


be his mai$tcr. 
CHAP 20. 


'© Lf ane ſervant is wounded be his maiſter in his face, {va that 

he.can nocht be healed without deformitie : he ſould haue 
the fourt part of his awin price (being modified) and allo the price 
of ichedding of blude. 


PAYMENT OF THE KINGS MEBTS. 


CHAP, 41 


'S ane man deceiffes, haldandtemporall lands oftheKing: 

the Schirefor the Kings Baillie fall ſchaw, letters patent of. 7 LN 
ſurnmons againsthe defun&,for the debt quhilkhe aucht tothe” * 
King. 

:- Andicculbe leſometo the Schiref,orto the Kings Baillie 
to arreſt, & mak ane inventar of all the moveable gudes, quhilk 
the detun@ had inthatland, berhe ficht of honcit men, tothe 
valour of the debt. 


3. Swa that na thing falbe removed or taken away, vatill 
the Kings debt beclerely payed. 


Exod.c.2 IQ 2 Os 2 6. 


$ | 

4. Andthe ſuper plus ſalbeleft to the executors, tomakthe 
1 teſtament. 

; THE DEBTS OF HIM QVHA DE- 

- ceaſes inteStat. 

Y CHAP. 22, 

Nl If ane free man, deceaſe inteſtat; his gudes falbe diſtributed 
G 


be the ſich of his friends, parcnts, and be the provition of Eaward. 1.48.13. 


halic kirk : reſeryand to all creditors, the debts auchtand tothem * Wh, | 
be the defung. Edward 3. An. J 1. 


% 4 . . 7 any 2 
2. Aftcrthe geceaſe of anic man inteſtat, and awand debts ,_ {rus 
SEE DTeS BIO 
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| Jac.3parl.5.c. 26. 
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tocrcditors : i135 gudes ſould be diſponed be his ordinar ( Bj* 
4p) andtice ordinar falbe oblitlcd, to aniwer for the debts, {a 
fur as the giides and geir will extend. | 

3. 1: :ne famine maner, that the exccutors ſould doe, in 
calz; thc dctunEt had made anetecitament. 


OF THEM QVHA COMES TO THE 
hoit. CHAP. 23. 
(1erpsi9% IT isftatute thatilk man ofthe age, betwixt ſaxtieand ſaxtene 


I20. 37 | 
Lepulnyegy, Frcs (all be {1yorn, and (all haue armes (weapons) according to 


146. 5.parl. 6.6.86 Nis lands and moycable gudes. 


Stete1.Rob.t,cz7 2. Thatis, he quhahcs fiftene pond land; or fourtie marks 
Earera An. 13. yorthin moveable gudes : {all haue ane horſe, ane habergeon, 


2 anc knapuskay of iron, anefivord, ane dagger. 


3. He quha hcs fourcie (chilling land, or mair, yntill ane 
hundreth {chilling land, fall haue anc bow, and arrowes, ane 


dagger, andane knife. 
4. Hequha hesles nor ftourtie {chilling land, fall have ane 


hand axc, anc bow, and arrowes. 
5. Andallothers quhamay haue armour: fall have aneboy, 


and arrowecs out with the forrcft : and within the forreſt, anc 


bow, ancpyle. 
6, Tem, it is ſtatute,that wapinſchaw ſalbe keiped & haldin. 


THE EMENDS FOR SWINE. 
CHAP. 24. 
It (wine work vp ane other mans medow : the awner or 
maiſter ofthem ſould fill with quhear, all the holes wrocht 


bethem. | 
THE OFFICE OF ANE JVDGE. 


LHAPF 235: 


lae.1-pert. 6.e. 85, AU Judges ſould carie intheir hands ane paire of ballance: 
Tac.5parl 7.6104. (/ndge equallic) tor all judgement, ſould be without excep- 
Jac.6.parl.12.c. yon of perſons. | — 
124-parl.6.c.93; 2Þ Nathingis mair wicked, nor to tak buds in judgement, 
Stat.1.Rob.tuc, 22. becauſe buds and gifts, blindes rhe eyes of the wiſemen ; and pet- 

verts the words of thejuſt men ; In quhat meaſurethou judges) 


in that ſamine meaſure thou ſalbc judged - therefore ane 5 
{ould 
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ſculd feare Godthe great ſudge;that quhe God comes tojudges 
hetall nocht be condemned. 

s. Na foole nor wicked man ſould be ane Judge: Becauſe 
ane foole be ignorance , and ane wicked man, be avarice, wall 
corrupt juſtice. 

PROBATION OF ESSONZIES. 
. CHAD, 26. 


(3; ane man, is ctlonzicd at the fourt day, bereaſon of ſeik- 
acs or bed cvill, or being bezond Forth: hefall have re- 
{p1t, or ane continuation of fourtie dayes. 

z. Andgithebeetlonzicd, as furth of the cuntrie : or at anc 
farc:quhen he coinpeires in court-he fall preivethat,be his awne 
eath, and be ane man {verand with him. 

3, Andgifheisctlonzerd be bed ecuill: vilitours fall patſeto 
him, andice git he does that be fraud, ornocht. And gif he does 
fraudfullic : he ſall compeir, ortine hisricht. 


FOR QVHAT CAVSES, BAEEEEE 
may be remitted. Cnar. 22 


[ three caſes battell may be remitted and relaxed: that is, 
quhen anie man commits foraication, or adulteric with his 
neighbours wyfe : he may be compelled to fecht. Bot that bat- 
tcll may be {wa remitted: that is,quhen they haue ſticken dov/ne 
their {peres; the defender may grantthe fault, & {wa mak peace. 

z. Item,bethe Law ofcla nmak-duff, anent the ſlauchter of 
mak-duffes progemie (and kind/men) gif ame of the progenic of 
the ane partie may come yponthe hie way (quhere che battell is) 
betwix the prover (appeller) andhis (perc. | 

3. Irem, git blude be drawen (im anie part of the bodie) vnder 
the end (or mouth) quhen they haue fixcd their ſperes : tlic de- 
tender may confetlethe fault ; and grant to amendit, and {wa 


make peace. Andin na other calc. 


OF ANE MINOR CALLED FOR 


warandice. CHAP. 25. 


Tem, quhaever calls anie mans aire aswarant, quhais minor, Our. 4ttach.c.5'5 
and within age:incontinent he ſould produce ſome Chartour, c.90. 
quhereby he is infeft, be the anteccilour of that minor. And 
this he ſould doe the fart day (or court) quhen he calls him as his 
Waranr. 


Degter.c.24.7. 
Exo4.C. 23. 21«c 


2349+ 
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warant.Qululk gifhe docsnocht the firlt day, andichawes noche 
his Charcour, he all tine hus failing. 7 


ANENT WARANDICE OF DOWRIE, 


ane minor may ſecke restitution in integrum. CHAP. 29. 


Vhen ane woman ſeckes her dowrie be reaſon of anc Char- 
. tcur made be anepredecctiour of ane aire, quha is minor - 
andthe minor iscalled as warant, be bim tra quhom the dowrie 
is ſocht:uppoſcthe aire quha is minor, may nocht,nor can nocht | 
alledge aniereaſon , quhy hc ould noucht warand the dowric: 
nevertheles quhen he comistoperfite age ; he may ſay agairs 
that warandice : gif he can ſchaw, or ſay anic thing , quherctorc 
heis nocht oblitled to that warandice. 


OF THE: HERBERIE, AND TESTAs 


ment of ſtrangers. CHAP. 30. 


Al ſtrangers (of other cuntries) may beharbered and lodged 
quhere they pleaſe. 

z. Thceyhauc fredonto make aneteſtament gifthey pleaſe: 
quhulk being made be them; ſould be fulfilled and keiped invio- 
lablie. | 

3. Andgifthey deceaſe vnteſtat : nathing ſould perteineto 
their ot with quhom they were lodged. 

4. Botthe Biſchop, within quhais Biſchoprikthe geiris, fall 
intromete therewith : and he {all deliver the geir to the richt 
air,gifthatcan be done, or it falbe diſponed tobalic vic. 

5. Gifthe hoſt agains this conſtitution halds and detcinesa- 
nie part of the gudesandgcir. he fall deliver thetriple thereof, to 
the Biſchop ; toqunom all and haill the gudes ſould haue benc 

IVEN. 
F 6. And he Guha does thecontrare: fall not have powetto 
mak aneteſtament ; andthereby ſalbe puniſſed,quhereby hetre- 
ſpaiſed, or otherwiſe falbe purutſed as the qualitie of the fault re- 
uires. 
; OF DISMEMBRING OF LANDS. 
CHAP. 31. 
(3! aniic frechalder giues or ſells anic part or portion of his 
lands ; he ſould leave behind as meikill of the land, as may 
pay tothe ouerlord the ſervice aucht tohim furth of the land. 


z. Andgifanic does inthe contrarc:and is called tocompere 
in 


2 King Willam. 8 
;n court to anſver for his treſpas ; heſall tinethelands halden of , - "oy 3 F I9. 
> > 43 .DUAVUIA.2.6, 
that our Lord : except he have his confent, or confirmation. 


OF THE FREDOM OF HALIE-REKS. 


CHAD, 33. y 


T 1s ſtatute be king VViliam at Sconz, with common conſent, 

and deliberation of Prelates, Earles, Barones, and ftrechalders, 
thatthe halickirk of Scorland and the trew religion, andallthe 
ccrgie,falibe mainteined with all theirritches,libertics, &privile- 
gcs, IN QUietnes,peace,and at all timeinthe Kings protection. 


NA MAN SOVLD TROVBLE OTHER. 


mens linds, CHAP, 33. 


Tem, it is {tatute, thatthe Earles, Barones, and freehalders of 

the Realme, fall cauſe their ſcrvants keip peace, and Juttice : 
andthat they luc as maiſters and Lords ypontheir awnc lands, 
rents & termis. And nocht as husband men,or paſtours,waſtand 
their lands,andthe cuntrie, with multitude of {cheip, and beaits; 
thereby trubland Gods people with skarſnes , povcrtie, and on 


cuter hairſchip. 


OF THE LIFE, AND HONESTIE. 
of Clerkes. CHAT. 36 


Tem, it is ſtatute, that kirkmen liue honeltlie of the fruites, 
rents, and profits of their kirks : and fall nochtbe husbaad 
men, ſcheiphcards, nor merchants. 


THE LIBERTIE OF FHE MEK- 
chants Gilde. CHav. 35. 


Tem, it is ſtatute, thatthe merchants ofthe Realme ſall haye 

their merchant Gilde : and fall enioy and polles the famine 
with libertie to buy and (ell in all places,within the bounds of the 
liberties of Burghis ; {wa that, ilk ane be content with his awne 
libertiez and thatnane occupie, or vſurpe the libertie of ane o- 
ther: that he be nocht cenvict and punitled inche chalmerlane 
aire, as ane foreſtaller. 


BYYING AND SELLING OF MER. #759744 20 


parl.7.c.1 13: 


chandiſes, and of cuStome. CHAP. 36. Ler.burg.c.78. 


St1t.1.Rob.leC.l, 


Jem, tis ſtatute, taat na Prelat nor kirkman, Earle, Baron, or 


(ccular perſon, fall preſume to buy wooll, skinnes, hides, or 
B 2 ſick 
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ficklike merchandiſe. Betthat they all ſell the ſamine to mer- 
chants of Burghis, within quhais Schreifdome and libertie, the 
awners ({cllers of the merchandiles does dyvell. 

z. Anditiscommanded berhe King, that the merchandiſes 
foreſaid, and all other merchandiſes, ſalbe preſented tothe mer- 
cat, and mercat crofle of Burghis : And there atthe leaſt, ſalbe 
offered tothe merchants of the Burgh effeRuallie, without fraud 
or pile. 


3. Andthecuſtoie thereof ſalbe payed to the King. 


STRANGER MERCHANTS SOVLD Byy 
and ſell with Burgeſſes, Cnav. 37. 


Tem, it is ſtatute thatna ſtranger merchant of quhat ſomeyer 

Leg barg.c.18. nation he be, fall buy or {cll anic kind of merchandiſe wihout 

Lacy qparh. 4:6.41- Burgh ; bot within Burgh allanerlic- and cheiflic to merc}:aats, 
and fra ſchips pertcining to the merchants of the Purgh. 

z. Likewiſe the King commands that na firanger merchant 
arrivand with (chips, and merchandiſes, fall cut claith, orlſellin 
pennie worthes : botin great, andthat within Burgh, andtothe 
merchants of the Burgh. —_ 

3. Andgifanicſtranger merchant, fall happento be found 
docand the contrare : heſalbe apprehended be the ſervants of 
the Gild, and ſalbe punitled as anc breaker of the Kings defence 


and protection. | 


JVSTICE SOVLD BE DONE 


equalic, CHAP, 38. 
; Stat,1.Rob. tc, 2* _ 
Jacaparl.1.c.7. c. JI! is ſtatute, that juſtice ſalbe done commonlic to all pure 


5.6.28. men, and rich men : andprincipallie to all religious, and kitke 
{ac.5p4rt4+6.27- men ; andalſotohusbandmen. 


-- ei 2. Andthattheyſalbe keipt fra all oppreſtions & burdings, 


© Edvardx,4v.3.c, Withthequhilk they hauc benetrubledin time bygane: and that 
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I. na man be herboured vpon them, tothe deftruQion and Skeath 


ofthem andtheir gudes. : 

3. And that na Earle, Baron, nor frechalder, or other perſon 
travelland throw the cuntric ; fall ride with moe perſons, thn 
he may ſuſtene in meat and drink, vpon his awne proper cr 


penſes: 4. Not 


Ring William. 9 

4. Nor fall nocht lodge nor harbour, botin places quhere 
he finds horſe meat, and mans meat for his {ilver: fwathat he fall 
live vpon his awne expenſes, and nocht be reaf of other mens 
gu des. | 

5. Gifanic man be ane breaker of this ſtatute ; and ane cer- 
taine and notorious complaint be made agains him : he falbe ta- 
ken, and punifled bethe Schircf ofthe cuntrie, as ane breakerof 
che Kings protection: vatill he mak full ſatisfaQtion tothe partie. 


ANE MINOR SOVLD NOCHT PLEY, 


anent his heretage. CHAP. 39. 


A pecrſcn within lauchfull age, may nor ſould be pleaded 

(pleyed)in anie pley or a&tion of land({hererage)bethe brieve _ 

of richt : Becauſe things done be him, may na wiſe be ſure and Lib 36.3217, 
ſtable, before he come toperfite age. For gif ane minor ſalbe 

compelled to anſwere anent his heretage:all ticyudgement ſould 

be bot mockeric and {corne. 


EC 


THE FOREST 


LAVVES. VVHEREOEF 
THE eAVTHOR IS eALLEAGED 


TO BEIKING Wirtitian, IN ANE AVLD 
BYKE PERTEINING TO S. Davip Lrnpesar 


: of ED7ZELL, Knicht, and ane of the Sena- 


tours of the College of 


1utice. 


MMC ENMIARES OF BEASTS, WITH- 
in the V Vood. 
CHAP 1 


"\ 7 2 T is detended and forbidden, that 
” L 92> 5 WR anicma dwelland within the/ood, 
= Or anic other, fall enter within the 
cloſe, orhanite partsof the Wood, 
with their beaſts, or cattell ; Except 
they hauclicencefra the Foreſter :be 
fiftene dayes before the feaſt of Sun! 
Fohnthe Baprist,and be fiftenc daycs 
after the ſaid feaſt , vnder the paine, 
: | and vnlav of aucht kye. 

z. Andafterthat timeis by paſt, the aucht kye ſallnochtbc 
paycd - except the beaſts be found be the keiper of the Foreſt, 
with ane preſent keiper ; haueand fire, anc horne,or anc hound. 
Orgifthey be foundinthe Foreſt in time of nicht lyand, haue- 
ang anc horne, or ane hound quhilk is called V// arſer : in that 
caleJauck-full witnes being brocht (to reSifie the rrueth) auch 
kyc (aide payed, 


[ic.5harl.4.c. 11. JA 
Tae. 6.parl.14.c. 
210, 


THE 


Theforreſt Lawes. 


THE BEASTS PERTEINING TO THEM 
quba dels befide the foreft, Cyap. 2. 


Ga If anie man dwcelland befidethe foreſt, bevſc and cultome, 


tuftcrs his cattell rocnter in the foreſt three times : he all 


giueto the foreſter for ilk time, foure penmes. And gif they be 


tound the tourt time, albeit na keiper be preſent ; lauchfull wit- 
nes being brocht , aucht kyc {albe payed. 


:. Andgitthe foreſteris allane : heſallmak anecroſſe inthe 


carth,or in ane tree, quhere the beaſts are found : and blaw his 
bornethriſe; anddriue the beaſts tothe Kings caſtell : and wa 
auckt kye {albe payed. | 


OF CATTELL PERTEINING TO BVR- 


geſſes,or to the Kings natine bondmen. 
CHAP. 3. 


Tem, gif the beaſts of Burgelles are foundiin the foreſt : forilk 


time {albe payed foure pennies. _. 
:. Andygifthey be found the fourt time, lauchfull witnes be= 
ing brocht , aucht kye lalbe payed. 
3. Item, for catrell or beafts perteining to the Kings natiues, 
thriſe found wthin the foreſt forilk time, ſalbe giuento the fo- 


reſter ane pennie. 


4. Andgifthey be found the fourt time, the bodies ſould be 
corporallie impriſoned inthe Kings priſon, be the ſpace of four- 


tic dayes. 


OF SCHEIP. CunaPr. 4 


Tem, anent ſchiep found inthe forclt before witnes, quhither 


thcrebe anc keiper ornocht, the foreſter, may tak aneſcheip 


to his awne vic ofthe flock. | 
:. Andof the ſcheip of the kingshusband tnen, and of his 


| bondmen : the foreſter ſall haue ane pennie, allanerhie. 


OF GOATES. Cnavr. 5. 


It goat be found inthe foreſtthriſc : itis leſome to the fore- 
ter forilktime, tohang anc of them be the hornes, vpon 


ane free, 
2: And 


I'I., 


* Or ane [ind of 
horſe: 


The Statute of, 


z. Andforthe fourttimec, toſlay anc ofthem, andto leaue 
inthatplaccthe bowels : in taken thatthey were found in that 


place. | Eo 
OF SWINE. Cray. 6. 

A Nene ſwineit 15 ane approuen vic and conſuectude, to de- 
= *fend and forbid publicklic in paroch kirkes, thatthey enter 
nocht within the Foreſts. 

z. Andgifthey be found withinthe Foreſt be the Forefter, 
after the ſaid inhibition : itis leſom to him, for ilk rime of three 
times, totak ane to him ſelf. 

3. Andgifthey be found the fourttime, they fall be all ta- 
ken, and imbrocht tothe Kings vſc. 


THE PANNAGE FOR SwINE. 
CHAP. 7. 


TIE it happens that there be great abundance of akecornes 
within the Kings Foreſt, the Foreſter fall ſummon the Bur- 
gctles, and Landwart men ; that they bring their Swine : tothe 
eftc&, that the King may haue his pannage forthem ( anecer- 
reine duerie for the paSturage of their fwine, within his Foreſts) 

z. Andthisisthe forme and maner of the pannage : for ilk 
cyndire, that is, forilk ten ſwine, the King fall haue the beſt (wine: 
andthe Foreſter ane hog. And gifthere be fewerthenten: the 
King fall hauena thing, bot the Foteſter all hauc ane hog, and 
for ilk auld vine, gif anic be, anc pennie, And gif they be all 
hogs ;the Foreſter fall hauena thing, bot ane hog. And giftherc 
be fewer hogsthen ten : in that caſe, the Foreſter ſall hauc forilk 
hog, anc halfpennic. 


OF HORSE. Cnavr. 8. 
(5 If * horſes are found inthe Foreſt, after inhibition; it isle- 


ſome to the Foreſter, for the firſt time, to tak ane fole of anc 
zcare auld;for the ſecond time, anc ſtaig of twa zcare auld:for the 
third time, anc ſtaig of three zearc auld : And forthe fourt time 
gif they be found: all the tude ſalbe taken to the Kings vic. 
Item,for ilk tamehorſe,or ridden horſe found inthe Forcſt,foure 
pennies. 


OF 


The forrelt L awes. * The 


OF WANES AND CARTS. 
CHAP. 9. 


If Wanes or Carts are found inthe foreſt; without licence: 
for ilk ane of theni {all be taken, thirtie pennies. Bot gif they 


alle anc other way , beforethey be found be rhe foreſtar: they 
all be quite and trie. 


OF ANE MAN FOVND wITHIN THE 
Forest. CHAP. 16. 


(3 If ani ſtranger be found within anic forbiddinplace of the 
toreſt, & wil [weir vpon his wapons,that he knew nochtthar at 2 
way , to hauc bene forbiddin ; andthat he knew nochtthe richt ;, ;he fature of 
way: the foreftar fall convoy himtothe common way, and there rre/pa/ſours within 
all tuffer him to patle away without anictrouble. parkts. 
2. But gif he be. aric knawin man , he fall be taken and con- 
voyedrothe Kings caſtell, and there without the ports of the ca- 
ell: the foreſtar fall take before witnes, hisvpmaiſtclaith; and 
all quhilk is in his purſe , fall perteine tothe foreſtar: and his bo- 


die (all bedelivered to the Conſtabill, or Portertobe keiped, at 
the Kings will. 


OF ANE MAN FOVND IN THE FO- 
reSt with grene wode. CHAP, 11. 


| Qt the foreſtar finds inthe foreſt anic man, quha may be at- 
tached for grene wode, firſt he ſould attach him, berwa plc- 
gcs, git he be foundin anie place. 
2, Otherwiſe he fall leid and convoy him to the firſt or 
nixt towne, andthere put him vnder pledges. 
3. And gif that man be found thereafter with grene wode, 
hefall attach him, and compell himto finde foure pledges. 
| 4. And gif hebefound rhethird time with grene wode; he 
fall bepreſentedtothe virideer (rhe keiper of che grene wode and 
graſe) inthe chief place of the keiping of the wode, and(allbe 
put vnder aucht pledges. 
5. After the thirdattachment, his bodie may be attached, 


and deteined in remembrance, that he is ane taker, or ſtealer of 
frene wode. 


lac.1.parl.1.6. 34. 


OF 


/ 
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OF ANE MAN TAKAND ANE AIK 


free. C("HAP. In, 


If the foreſtar finds anic man without the principall wode, 
but zit within the palc or cloſure, heueand dune ane aikrtrie 
without the adviſe or dcliberation of the foreſtar, or wiridier ; 
he ſould attach him , andcauſe him find toure pledges : and be 
theſicht of the foreſtar, that aik tree ſould be comprited : and 
ſfalbe inrolled within the Role of the foreſtar or viridier; and (all- 
be put vnderſex ſure pledges (co make it furchcommand ro the king, 
and to be puniſſed therefore) 
z. Andgifhebethercafrer found: the number of his pled- 
ges ſalbe doubled. 
3. And gifhebe foundthe third time, his bodie ſalbe taken, 
and deteined. 


OF ANE HAREHOVND, OR MASTICH 
foundinthe Foreit, CHAP, 13, 


Gl anc hairhound be found rinnand.,to the hurt of the foreſt; 

he ſould betaken , and preſcntedto the foreſtar, or viridier : 
quhaſall ſend him to the King, or tothe cheituſtitiar of the fo- 
relt, 

z. Andgif aniemaſtiche hound or dog, is foundin ani fo- 
reſt ; and he be nocht bound in bands - his maiſter or awner (albe 
culpable , as fidand him with his awne hand: and falbe put vn- 
der ſex pledges quhais names ſalbe inrolled : and allo the forme 
and maner of the caſe. 


LICENCE TO THE ANE wILD BEAST. 
CHAP. 14. 


AU Biſhops, Eatles, or Barones, cummand to the King, at 
his command, and patlandbethe foreſt; may leſumlic take 
anc or twa beaſts, at the ſute ofthe foreſtar, gifhe be preſent. 
z, Otherwaics, he may blaw his horne ; that he appearc 
nocht to doe the ſaniin thiftcouſlie. 
3. Andhemay docſiva as faidis ; Returnand haim agane. 


OF 


yea 


The forreſt L awes. 2, 
OF ANE WILDE BEAST TAKEN 


without licence. CHAP. 15. 


C If aniemantakes ane wilde beaſt inthe foreſt, without ane 
warant : his bodic ſalbe arreſted quhereeverhe is found, 
within amic part of the foreſt. 
2. Andquhenheistaken, it ſallnocht be leſumeto thefore- 
tar, ro dehver hum : without ſpeciall command of theKing, or 
of his |uſtitiars. : 
;. © Gif ane man ſcesanic malcta&ors, withinthe bounds of 
the foreſt, taking ane beaſt, andcarying it away: he ſculd take 
and apprehend them according to his power. 
4. Andgifhemaynocht : hefouldraiſethe buy andthecty; 
quhilk gifhe doesnocht : he ſalbein the Kings mercie. 


OF FOGAGE. Cunar. 16. 


Tem, gif the King will ſet the orefle in time of fogage (the 
qubilk is, frathe time of Alhallowmes , wntillthe feast of S. P4- 
ik is Lentron) ilk beaſt fall pay aucht pennies for fogage: and 
ik quyach, twa penmies. | 


OF HVNTING WITHIN THE KINGS 
fere8t. CHAP. 7. 


If anic hunts withinthe Kin gs foreſt, without licence : he 
lall pay ten ponds. 
2. Gif anic free tenant having be vertew of his infeſtment, 
free power tohunt within his awne land, marchand neare,tothe 
Kings foreſt : lets and ſuffers his dogs, torunne within his awne 
land ; and they follow the beaſt within the Kings foreſt : hemay 


tollow his hounds within the Kings foreſt , as farre as he may 
caſt his horne or his doglciſch. 


3. And pit it happens that the hounds, or dogges takethe 
beaſt, quhilk they followed within the foreſaid ſpace : thatman 
all incontinent take with him that beaſt, and his hounds, with- 
out challenge of anie man. 

4. Andgifitſallhappen him, in following tis hounds, or | 
dogges withinthe foreſt : to overpas or to exceide the foreſaid 
(pace; hefall pay auchtkye: and fall tine his hounds, with the 


beaſt, 


5. And 


— 


i 


The foreſt Lawes. 


5. And quhaſoeyer fall follow his hounds or dogges run- 
nand at ane bealt, fra his proper land within the Kings foreſt : 
he fall cemoue, andlay aſide his bow and his arrowes, gift he a- 
nic hes: or he may bind the bow andthe arrowes with the bow- 
{tring. And git the hound ſlayes the beaſt . he with his hound 
andthe beaſt fall pas away quite and free, but anic challange of 
the King, or Lord of that foreſt. 


THE PAINE OF SCHERING OF 
_ graſſeor grene wood. CHnaP. 18. 


—( y'f aniemancuts greene wood within the foreſt ; he (all pay 


ane vnlay, of aucht kye. 
2. Gif anic man vſesto cute, or ſcheir gratle, or anie other 
thing inthe foreſt : for ilk time of three times, he fall giue aucht 
kye ; And for the fourt time ten ponds. | 


OF ANE WAYE BEAST WITHIN 
Quen, Attach.c.48 the forces. CHAP, 19. 
"If ancway fbeaſtis foundinthe foreſt : the ſamine ſould be 
kept, and proclamed at three courts.” and in the fourt court 


ſalbe achudgedto the King, as cſcheir. 
z. Botgifthe mwner,and Lord of the beaſt compers : and of. 


fers to Prouc lauchfullic , thatthe ſamine pertcins to him : the 
finder of the beaſt fall make publication thereof: at the chiefmy- 
nour place of all ſteedis, on ilk ſide thereabout : that the ſamiae 
may be made knaen to all andſundric,quha will challenge and 
follow the beaſt that is ſwa found. | 


OF WILDE BEASTS FOVND DEAD 


in the forcst. CHAP. 20, 


(Ef anie wilde beaſt is found wounded «<r dead within the 
foreſt : anditisnocht krnawen quha hes done the amine ; 
inquiſition ſalbe made in the next court. 

z. Andinthe meanetime, the finder thercof {le attached 
vnder ſure and ſicker Borghis , vntill cognition ſaibe taken 08 
the tranſgreſſion and treſpas. : 

3. Andthefleſch ofche beaſt fund, ſalbe ſend to the houle, 
and hoſpitall of the leaper folk : gif there be anic thereaboutin 


the cuntric. Otherwiſe, gifthere bena tic IQALMCc pcrions w_ 
y 


Theforeſt Lawes. 


by : the famine fAleſch ſalbe giuen topurec and {eik fulk. 


4. Andthe head with the skinne, and the arrow gif anie be. 
found ſalbe preſented to the Juftitiar, quhen he cumes to his | 
Julc1cc aire. | 


OF TRESPASSES COMMIT TERED VET 
in Foresfs pertcining to Barones. CHAD. 21. 

I Tem, ef anie man commits aniccrime or treſpas, inane Fo- 

* rett, perteining to anic Baron; being intett bethe King, infree 


Forett : and with inhibition that na man doc ame treſpas inthe Edward 3.An.1.c 
{amine ; vnderthe fortault, and pane of ten punds; the famine 8.4e delic7ts in 
tre{paticur being lauchfullic convict of ſictran{greifion : at the foreſts comms, 


fute andinſtance of the Baron, in the Kings court : he fall pay for 
his faulttothe King, ten punds, 

2. AndtheLord of the Foreſt, or his Foreſter, (all have the 
borle, & all that was found with the ſaid treſpatlour, treſpatland 
within the Foreſt : tobe bruked and inioyed in timecumming. 

3. Andoit the Lord of the Foreſt, will not perſew the aid 
crime, or treſpas: or zit difſembles for particular afte&tion ; that 
he knawes anief1c crime or treſpas : Neuertheles, the king hes 
gudericht, andtitill to aske ten punds ; for breaking of his com- 
mand, and inhibition forcſaid, 

4. Attourgifthe Lord of the Foreſt reccaues anie money; or 
anie other gude deede fra the ſaid treſpatlour:; and therefore 
heilds and conceales the ſamine crime and fault: and will not 
follow or perſewv the famine crime: the king hes gude ation and 
richt for ten punds,agains the ſamine Lord,ſwadeſiftand to per= 
ſew the ſaid crime and treſpas. 


OF TRESPASSOVRS WITHIN 
the Forest. CHAP. 22. 
If anie man ſees anic miſdocrs, or malefatoursin the Fo- 
reſt,takeand anie wild beaft & carieng himawaie : he ſould 
takethegif he may. And g1the may not che fould raiſe huy & 


criefothe narreſt townes, beſiee the Foreſt. Andtropas and ma-- 


nifeſt it to the Kings Foreſter : And oit nc docs not ; he fail re- 
mainein the kings heavie mercie. 
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KING ALEXANDER - 
HIS STATV TIES, 
HE VVAS SONNE TO 


KING Wititian, HE BEGAN TO 
Reigne in the zcaic of the warld 518 4. Ot 
Chriſt, 1214. AndReigned 3 5. 


ZECALTES. 


OF HVSBANDRIE 


CHAP, 1 


N the zcarc of grace 1214. at Scone, 
Alexander bethe grace of GoD 
King of Scors, with common con- 
{ent of his Earles, tor weill andpro- 
fite of his Realme , decerned and 
ſtatute. That all husband men, in 
the ſamine places, and townes, in 
the quhilkis the zeare bygane, they 
hauc remained, and dwclled inthe 
ſamine places, this zcarefalllabour, 
and vic husbandric : and (all na wayecs ſtaie to vic their awne 


profite. Andfall begin fiftene dayes before Candilmes, to teill 
[1c.1p41.2,c.41. and ſaw theirlands. 


4 b y : "Ur, , =: Mairover, itisflatute bethe King and his Nobilitie, toat 
ead3.2, landward men, quha hes mae nor foure kye, forthe ſuſtentati- 


| Elizabeth, 4n-1,., 1 ofthe life of them, andthcars : ſall take land frathcir maiſters, 
2. and {all labour it be teiling, and ſawing. 
| 3. All 
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3. All husband men, quha hes inpotleſſion lefle nor foure 
kiye, albeitthey can not labour, and teill land : zit with hand and 
f oote they ſall deluetheland, and faw als meikill as they may, 
f or tuttentation of the life of them and thers. 

4. Git they haue oxen (and not land) they fall (ell themto 


_ thelequbhalabourstheland beteilling and ſawing. 


5. Earles and Barones inquhaes lands fic men dwells, quha 

will not doe the ſamine : fall pay aucht kye to the king. 

.6. Gifanievallallhaldeand ofthe king, negke&sto doethis : 
he fall gif torhe King ane amerciament, aucht kye. And git he 
halds of ane Earle, he fall pay tohim als mony. 

7. Andgithe be aneſervant, his maiſter forthe firſt time, fall 
take for ane amends, ane kow and ane (cheip : and thercafter 
{all compell him to doe agains his will, quhilk hewald not doc 
with his will. 

8, In this calc, itis to be eſchewed, that it happen not to 
tem, that quhilk is written in the Proverbs (of Salamon) the 
ſwere andflowtfull man will not plowe, nor labour, be reaſon of 

-Vinter : therefore hefall begge in Sommer, andhauenathing. 

9. Botrather conformeto the ſentence of the Apoſtles, they 
ſallwork with their awne hands, the thing quhilk is gudethat 
they may haue, togiue tothem quha are in neceſſitie. 


VPTAKING OF DITTAY, AND PV-. 
niſsing of malefactours. 


CuaP = 


T is ſtatutebe king Alexander with the counſell, and conſent 

of venerable Fathers, Biſchops, Abbats, Earles, Barones, and 
bis gudeſubie&ts. Thatthe Juſtitiar of Lothiape, fall make di- 
ligent andprivicinquiſition anent the malefa&ours of thecun- 
tie, and theirreſetters : be the eath ofthree gude andleall men : 
and be thecath of the ſtewards of ilk towne, of ilk ſchirefdome; 
within hisjuriſdiftion : Except in Galloway, quha hes their awne 
ſpeciall and proper Lawes, 


z. Andgifhefinds anic,bethat inquiſition lauchfullic made: $2ar-2.80b.1.c.v/ 


he {all cauſe them to be ſurelic attached incontinent, be the 
Kings ſervants , with the helpe and aſſiſtance of the men of 


Rn” the 


Provirb.c.20.4- 
2. Theſſal.c.3.19« 


The Statutes of, 


theLord ofthe toune; to anc certaine day and place, beforeth, 
aſtitiar :tothoill ane atlie of their neighbours. 

* 3. Swathatgifit happens ame of themto be convict bethe: 

alſtile for murther , reif, or {ic other telonies perteining to the 

Kings crowne: all his cattell, without contradi&ion,ſalbe broche 

in tothe kings vſe. 

4. Andgifanicbc convict oftheift, or manſlauchter, or ſic 
felonies pertcining thereto : all his cattdll found in his Lords 
lands, fall perteine tohim. 

5. Irisftatute be the king , that na man ſalbe attached here- 
after bethe kings {ervants : bot he quhaſalbe given vpindittay, 
be the ſaid inquiſttion for ſome telonie. 

6. Allmenconvid for thift, or ſlauchter before theuftitiar; 
{albc delivered tothe Barones or thcir baillies , to doe juſtice y- 
pon themin their free Baromies, without anic ranſone or remede 
except the kings grace and remiſſion happen tobe given. 

: 7. Item, gif anie Knicht is indited be the ſaid Inquiſition, for 
Quor. Attach.c.67 anictreſpatle : he fall choill ane alliſe of Knichrs, or ofheretable 
freehalders. 

8. Mairozer, they quha makes the attachment, fould nocht 
intromet, NOr Cane away , be reaſon of their attachment, anie 
gudes or geir perteining tc him, quhais attached . Nor fall not 
conſume or deſtroy anic part thereof. Bot the Lord of the toune, 

orhis ſteward, fall furnithand ſuſteine them ane day and anc 


- nichr, vpon his gudes, quhais attached. 


THE ASSIE OF'LIFE AND LIMME, 
Or of land, ſould be of freehalders. Cnay. 3. 


T is ſtatute be king _Mlexander at Stirling , with conſent of his 
nobles, as well kirkmen as others. That hereafter there fall 
nacath be made anent the tinſell, of life, oflimme, orland : bot 
% be faithfull and gude men, and free halders be chartours. 


OF THEM QVHA MAY BE REPLEDGED.: 
CHAP. 4. 


_ - Stat1.Robte tt TT isſtatutebethe king, with conſent of his communitic, that 
na Biſchop, Abbar, nor Clerk, Earle, Baron, or anic othct 


within thus Realme, (allrepledge anic perſon as his awne man; 
| not 


 » 
+ $ 
0 
x , 
% = 
A 
4 
» _—_ 
[i 
! 
= : 


King Alexander che 2. 


nor {all deſire anie perſon to be letten ro borgh to him (pon 


caution, or ane borgh ro be found be him for his man) quha 1s chal= 


|-nged todoe richt tor quhatſomever crime, except he quha 1s 
challenged be his liege{(bondman)or natiue(borne man)or dwelle- 
and vpon his land, or of his familie or houſhald. 

2. <Andgifit may be acknowledged belcill men of the cun- 
trie: that the malefactour isnocht his liege man, nor Natiuc, 
nor divelland within his land, nor in the familie of him quha 
 vſesthe replegiation : bot that he wald repledge him tor cauſe 
of hire or protite (as great men hes vſed ro doe , takand buds from 
the malefaftour., as wax, pepper, cumne, or fic other profites ) he 
{albeinthe kings mercie. 


OF THEIFT COMMITTED FE KEE 
2104s men, and ro them quha ſould nocht fecht. 
CHAD. 5. 
JI itis{tarute be the King, gif aniething is thifreouſlic ſtol- 
len frareligious men, Clerks, Widowes, Prebendanies, orfra 
fic men quha may nocht, nor ſould nocht fecht. "The com- 
plainer ſall come to rhe Lord of the land, or to his baillie; And 
he or his baillie ſall cometothe Schirefof the cuntric, and they 
without delay, at ane day aligned to them be the Schiret, dili- 
gentlic and faithtullic fall inquire be faithfull men, neighbours, 
and b< the report of three Barones ; quha is that malefa&or. = 
__ 2. Gif themalefaRtoris tound andcounviet, bethatinquill- 
tion, and report : he fall ſufter and ynderlic juſtjudgement. 

3. Githeis fugitiuc : the gudes and geir taken fra thercligi- 
ou3 men, the widowes and others complainers,falbereſtoredto 
them furth of the gudes perteining tothe malefa@or fugitiue : 
Andthe ſuper plus of his gudes fall pertcincto the King , or 0- 
thers.,as affeires of the Law. | 

4. Andgifthat malefaQor is within the kings domains, or 
Thanages : the Schiref of the cuntric, without delay, fall make 
1nquilition and report in maner foreſaid. 


OF. THEM QVHA FLEIS FL MAELE 
kirk. CHAP. 6. 


T Tt isftatute ancnt theifes and reifers , quha fleis tohahe kirk, 
that pif anic ofthem moved with repentance, contetles there 
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Stat 3V1dh.c.S; 
Stit.Reob.2.c.9. 
Iac.z pri. 5c. J5 


Ihe Statutes of, 


that he hes heavelic ſinned, and for the love of Go is comet, 
- thehouſeof Gog, for ſatctic of him ſelf - he fali hauc peace mrhus 


[1c.54031.4.c, 22, Mane; tharis, that he fall nochr tine life nor limme : ter Guat 
Eaward.2.Ang.c. hehes taken fraanic man, hefall reſtore ſameikill to lam > ang 


Henr 8.41. 27.c. 
I9.47.32.C12. 
Exoad.21.13. 
Deuter .c.19, Jo 
[oſua.c.20.3. 


fall atisfie the King according tothe Law of the cuntrie. 

z Andiwaſall vere vpon the halie Eu-arocll, that there 
after he fall never commit reif, nor theift. : 

3. Andgifhe may nocht ſatisfic the King : he fall fulfil the 
reſt of the points forefaid . and peaceablic {all patic tuith efthe 
Realme, vntill he be reconciled tothe King. 

4. Botgifanicof them, quha flcis to the kirk, will &clare 
himſelf innocent : and alledges that he fearcd the fcharpe and 
ſevere power of the,magiſtrat : 'and defires that it may beiciteme 
to him, ro purge and acquite him {cIf be the Layw : he fall palle 
in peace to the Kings court ; andthere fall find.pledges to him 
quha challenges him. And fall pate in peace, gif he purvetle 
him ſelf conforme to the Law of the cuntrie. ; 

5. Andgitheisconvi& juſtlic , and lauchfullic of the crirne, 
quhereofheis accuſed. he fall ſuffer the Law of the realme eon- 


petent for his fault. : 
6. Andgifanieofthem, quhaflleis tothe kirk, confeties him 


ſelf tobe innocent ; and for povertic may nocht find burgh nor 
pledges: he fall acquite him ſelf in anie {ure and conyernient 
place, as the King or the Biſchop fall think beſt. And gifhebe 
fund cleane: he fall patſc in peace. Andgithebefiled,he fall be 
punilſed according as he is worthie, L 

7. Mairour manſlayers, tratours totheir maiſters, andthey 
quha arechallenged of murther, or treaſon ; ſalbe lauchfull ac- 
cuſedthereanent : and gif they in n1aner foreſaid flictothe kirk. 


the Lay forcſaid ſalbe keiped and obſervedto them. 


THE CHALLENGE OF THEIFT, AND 
abrogation of the dome, be water andirn. 
CHAP. 7. 
If ane man accuſe ane other of theift, or of robenie . andthe 
defender 1s willing to patle to anc aſliſc ; git he 1s clenged be 
the alliſe : he all paſſe quite , and the accuſar {all tein the Kings 
mercie. 


z. Andgitheis filed : Juſtice falbe done vpon him. 
3. And 
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;. And hereafter ( in all time comming ) na judgement nor 
Jome ſalbe done be water, or irn, as hes bene viedin auld times. 


OF DISSAISING WRANGOVSLIE DONE. 
CHATS, 


It amie man complainestothe King, or his Juflitiar, that his 

maitter, or anie other man hes vnuſtlic, and without order 
ot Law cje&ted him turth of his tenement, in the quhilk he was 
yelt and ſailed; and findes anepledgeto perſew hiscomplaint . 
ric Juſtitiar, or Schurct, be the Kings precept, orthe Juſtitiars,fall 
cauſe cognition to be taken, be gude men of the cuntrie, gitthe 
complaiar ayes richtlie; and hes ancuſt cauſe to complaine. 

_ 2, Andgititbeftundandprouen, as he fayes: the ]uſtitiar, 
or the Schiret fall cauſe him to be repolletled in that thing, 
quhercot he was diſpotſciled. And the committer of the eje&ti- 
on, ſalbe inthe Kings mercie, * 

3. And gifaneKnicht, or ami other cont the ciection : 
he {all bein the Kings mercie. 

4. And the moueable gudes ( ſpulzeit) erthe land (quhere 
anent the cje&tionis committed) with the damnage and bygane pro- 
tuc inthat ſamine courr,fall incontinent be reſtored to hin quha 
was diſeaſed ( [pulzeid or ejetted) 

5. Andegititbe foundthatthecomplainer hes vnuſtlic com- 
plained : he fallbein the Kings mercie, and pay ane ynlaw of 
ten ponds. | 


OF ANE WOMAN CRAVEAND 
hir dowric. CHAP, 9. 


Ac lang pley and controverlic was inthe kingscourt, be- 
rwixt E. the relict wyfe of B. onthe anepart, askand and 
craneand thethird part of the lands of D. with their pertinents 
in nameof terce, perteining to her juſtlie, and according tothe 
_ Law, ofthe lands quhilkis perteined to B. her husband with the 
pertenents :and H. the ſonnetothe Earle of'S. on the other part, 
haucandthe ward ofthe lands quhilkis perteined to. allegeand 
that the ſaid E. ſould haue na part of the ſaidis lands, bethe Law 
of the cuntrie : Becauſe the mother of B. poletled that land as 
lr dowrie, after the deceaſe of B. hir ſonne, and fwaB. was not 
veſted inthe ſaidislands, the time of his deceaſe, nor at anie time 
| | OL 


IO. 
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of before. Nor zitbe the conſuetude of the Realme, ane wo--, 
man being widow, vics nocht to haue ane terce of ſiclands. The 
king with the conſent of many noble men being preſent, hes 
ſtatute ane law tobe keiped in all time comming within this 
Reale, that all women being widowes, and haucand richt to 
crauc ane dowric, after deceale of their busbands: Inthe like 
calc fall hereafter haue ane terce of i1c lands , as of all the reſt of 


lands. 
B1THYJ PERSEWER, QVHA PERSEWES 


nocht in pleyes of tranſgreſsion. Cuav. 10. 


Star.Rob.3.c.29. © Aemkn anc man complaines of ane other, in anic quarell of 
Sat.1.Rob.1.,,74: "Svrang and vnlaw ; and findes pledgesto perſcw - andwill 
{4534-34 nocht periew ;he fall beinthe kings Mcrcie. 
z. 7tem, gif anicmanisconvict bedome , and judgement; 
he ſalbe inthe kings will and mercie. 
3. 7tem, gitfhches nochr pledges, that he fall perfew, heisin 
the kings mercie. 
4. Githe make faith, that he will nocht perſew : he ſalbeta- 
ken and impriſoned for his treſpas. = 
5. Gifanie man complaines vpon ane other in anicquarell, 
as of life, andlimme , and hes nocht pledges to perſew : he falbe 
keiped and deteinedin anc reaſonable priſon , vntill juſtice be 
done him. 


SHEPAINE OF ANE CONVICT IN 
battell. CHAP. 11. 


If anc man complaines ypon ane other, ancnt anic pley, 

perteining tothe kings crowne ; quhere ancntſinguiar bat- . 
tell may ariſe: gif he quha is challenged be overcome andwin- 
quiſed be battel: his pledges fall pay to the king nine kyc,and ane 
zoung kow : and fall ſatisfic his challanger, othischallange and 
clame , infa farre as concernes him, and quhilk hehes eſchewed. 
and is made quite of. 


E*ERENI STOLLEN CATTELL. 


CHAP, I. 


LeaMalc. WL þ 


T isſtatutebe the King, anent ftollen cattell, that inquhat- 
ſomever Schirefdome cattell are ſtollen, and challenged : they 


{all 


King Alexander the 2. | 7; 
{all be brocht in ilk Schirefdometo the places, tothe quhilk king 
David ordained cattell, that are challanged to be brochr. 


OF ANE THEIF,, WITHOVT MAISTER, 
or pledge. CHAP. 13. ; 
T isſtatute be the king , gif anie manis ſuſpe&ed of theifr, in 
anc or twa Baroncis:andis found or apprehended without ane £##-1.£.20- 
maiſter , quha will not find anepledge for him : it ſalbe done So 2 ” 
ro him, as to ane proven and condemned thei. \2-Col7, 


THE SCHIREF SOVECLD- BE FRESENT: 


a: the court of Biſchops, Abbats, Earles, and others. 
CHAP. 14. 


T is ſtatute, that Biſchops, Abbats, Earles, and frechalders, 
fall aot hald their courts; except the Schiref, or his depu- 
ties be their preſent : to ſee gifthecourtis halden richtlic, accor- 
ding tothe Lawes. - 
z. Andinallthcircourts, foure pleyes ſalbe reſerved tothe z2g.a4ate.2.c.11, 
kings court, thatis, of reuciſing of women, burning, murther, 
roberie, otherwiſe called reif. | 
3. And gif rhe Schiref being ſummoned , comes not to 
the Barones court ; nor ſends nane of the kings ſervants (his de- 
puties)thereto : it is leſorne tothe Barone,to hald his court lauch- 
fullic, without the Kings vnlaw. 
4. Concerning othercomplaints and pleyes, all freehalders 
| haueandÞower to hald court, may hald the ſamine without anic 
danger reſeryandthe kings amerciament, or vnlaw. 


OF AMERCIAMENTS TO BE TAKEN 
vp frathem, quha paſſes nocht to the Kings HoiSt. * 
CHAP, I. 

+ conſtitution was made at Perth, be King _Alexanger, 
be all the Judges of Scotland, vpon Thurſday, in the firft 
haill weeke of Lentron after thattheKing was in Innernes,in 
warfare agains Donald Neilſon ofthe les. Ancntthem quha re- 
maines frathe kings Hoiſt. That the king fall haue the Earles 
vnlaw : git anie of them remainesfrathe kings Hoiſt. Botit was 
not diſcutſed, how meikill it ſould be. 

z. Touching allothers quha remaines from the Hoiſt, that 
15. 


Stat.t.Robx.c.27: 


Iac.3parl.to.c. 73 


[4C.4P4Y.2.C.15, 


Tac 60,711. 


Ts. park, 1.6.11. 
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1s of lands perteining to Biſchops, Abbats, Eatles, Barones, 
Knichts, Thancs, quhahalds of the king - the king allanerlie 
fall hauc the vnlai - that is, of ane Thaye, f1x kye,andane Loung 
kow ; of anc Ochtern, ftivetene zowes, or ſex {chillings. Bot the 
king fall haue onlic the ane halte thereot : and the Thane, er 
Knicht, ane other half. Anehusband or zeaman, ane kow and 
ane ſ{cheip : qutilk likewiſe ſalbe divided betwix the king, the 
Thane, and the Knicht. Botgifthe Thane, or the Knicht, gaue 
themliccnce to remaine at haime;the haill vnlavw fall perteineto 
the King. 

3. Na Earle, nor his ſervants may enter in the lands of anie 
frechalders haldand of the king, to take vp this vnlaw ; bot onlic 
the Earle of Fife: and he may not enter as Earle ; bot as Mairto | 
the king of theEarledom of Fife, for vptaking ofthekings deutics 
and richts. 1 

4. Botquhen the king, and the Earle becaueills, divides be- 
twix them : the King, andthe Earle, fall haue the anc half of the 
vnlaw : andthe Thane ane other halt. 

5. Bot quhenthe Thane commits ane treſpas, in remaining 
frathe hoiſt:the hail vulavy ſalbe divided betwixthe king andthe 


Earle. 


THEILAW OF WATERS. 
CHAP. 16. 


He alliſe and conſtitution , made be King Alexander at 
Perth, vpon T hurſday' before the feaſt of S. Margarer, and 
the Earles, Barones, and Judges of this Realme,that the ſtreame 
of the water falbe in all parts {wa free , that ane {wine of the age 
of three zeares, well feed, may turne himſelf within the ſtreame, 
round about: {va that his \nowt nor taill,ſall not touch the bank 
of the water. | 
z. Andthewater ſould be free, that na man fall take fiſchin 
t, fra Saterday afterthe Euening ſong, vntill Munday after the 


ſunneriſing. 


OF THE DOME AGAINS GYLASCOPE. 
= CHAP, 17. 
T Edinburghvpon Sonday next afterthe feaſt of $. Dioni/e 


inthe chaptour of Halicrudhouſe, It was decerned sf _ 
udges 
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Judgesal [well of Scor/and, as of Galloway, anent Gylaſcop Mak- 
ſcolan, becauſe he entered not his pledges, at the day allignedto 
him, for the entres quhereof atthe day, andplace he him ſelfe 
was pleage; thattherefore heſall giue wades to the King , vntill 
he be payed and ſatisfied. Andgif he may not give Wades ac- 
cording tothe Kings will;heſall remaine as wade: aye and quhitl 
he enter the pledges, quhilkis he promiſed : And gif he doc in 


the contrare : he (all remaine in the kings bheavic mercie. 


; OF GVILDE. Cuar. 18. 
Co If thy farmer puts anic guilde inthe lands pertaining tothe 


King, or to ane Baron: and will not clenge the land : he 
{ould be punitled as anetraitour; quha leades and convoyes anc 
hoiſt of enemies, inthe Kings lands, orthe Barones. 

2. Item;git thy natiue bondman hes Guilde within thy land; 
for ilk ſtock heſall giuetothee, ortoanic other Lord ofthe land, 
anc Mutton, as ane valaw : and neyertheles fall clenge theland 
of the Guilde. 


OF ANE FALSE CHARTOVR. 
 On4ar. 1. 
HE quhais convidt tohaue made anefalſe chartour, hishand £6.4--13- 
* *1albe cut off. 


2, Not onlic the hand ofhim quha commaittedthe falſct, bor 
alſo of him quha was vpon the coun(cll ofit. 


PRIVILEDGE OF LANDS, GIVEN 


for almes. CHAP. 20. 


T is defended and forbidden be King Alexander, that nane 
- of the kings oihiciars, take anie * thing within lands giuen for * SICK 85 proues 
almes :nor trathe labourers thereof to the kings vſc. Nr 
2, Except ſic things can notbe found within thelands per- 
tcining to the King or Barones. 
3. Andinthatcaſc, theſe things ſalbe taken at the ſicht ofthe 
Sergents ofthe Lord ofthe land given for almes. 


RESETTERS OF THEIFT Camas. 2. | 
Stat vith.c.7. 


Vhareſets theift ſtollen fra anie man: he ſalbeeſterned as ane |. 6-perlt. c.21. 


.OMMmon theif, and {albe punifſed with the like Paine. part. I 1.C.10L. 
REST 


1 he Statutes of , 
RIESTITV IION OF DOWRIE. 


CHAP. 22. 


Ne Widow after the death ofher husband, fall haue incon- 
tinent, and without all difhcultic, hir dowrie and hir he- 
Stat.R ob.7 £30. rctage. | | 
Henr.3.Au.20..4 2. Norfall giuenathing for hir dowrie, or heretage, quhill 
tir husband and ſche potleffed, the time of the deccaſc of hit 
busband. 

3. Andſcheſall rcmaine be the ſpace of fourtie dayecs inthe 
mctluage of her husband,after his deceaſe : after the quhilktime 
hir aowrie falbe giuento ir: gifitbenot given of before, or of. 
the mellu agc benot ane caſtell. 

4. Andgit{checumes furth of the caſtell - ane other compe- 

_ tent houſe ſalbe provided for hir : inthe quhilk (che may honett- 
lie remaine - vntill hir dowrie be given to hir, as ſaid is. And 
{che {all hauc hir ſuſtentation of the common gudes (quhilk prr- 
reind to hir husband ) 

5. For hir dowrie, (che fall hauethe third of all lands quhilk 
perteined to hir husband in his lifetime : gif ſche receaved na 
dowrie atthe kirk dure, quhen {che was maricd. DP 


ANE WIDOw MAY NOT MARIE 


Without conſent of hir Lord. 
CHAP. 23. 


A \V/1dow ſould be compelled to maric, gif {che pleaſeto 
live without anc husband : Bot (chic ſould make lecuritic, 
that {che ſall not marie without the kings conſent, gif {che halds 
of the king : or without conſent of hir Lord, git {che halds ofanc 
other then the king. 


PAYMENT OF DEBT. CHAP. 24. 


= "Os If the debtour, cr his tennants khusband men) hes moucablc 

| _--: , G gudes: tuſt of all, they ſalte x for paymentef the 
95. _ debt, tothe creditour, 

Henr.9.Ang:c.7. 2. Andgitthey haue naftirenzeatell gudes: the Schiref, and 

the Kings ſervants, befcrethe ccurt tie, fall advertiſctRc ecb- 

tour , that for inlaik of mcucablc gudes, they arc bound be the 


Law toſell his Jands and pcfleſ:ens to ſatisfic the creditcurwith- 
in 
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King Alexander the 2. 19. 
in fiftene dayes. 

3. The debtour not doing this within fifrene dayes;the Schi- 
ref andthe kings ſervants {all ſell the Jands and potletlions per- 
ccinmng; to the debrour ; conforme to the conſuetude cf rhe 
Realme - vntill the creditor be ſatished of the principallſumme, 
with damnage, expenſes, andintres. 
, 4. Andgifchelands are haldenof the king : the Schiref fall 
: intctt the buyer be ane precept, quha buyes them. 
And gif they be halden of ane Baron; and he will buy 


: them: be the Law he ſould haue them. 
- 6. And gif ane other man wall take themvpon the Kings 
k price : the Schircffall infcfthim in fic forme, as the debtour pot- 
iced them with all his richt and pertinents whatſumeuer, 
-. Andatcommand of the Schiref, the Baron fall receaue 
; the buyer to be his tennant, and fall giue him fic pollctlion asthe 
x dcbtour had, without anic queſtion or impediment. - 
| 
WREK OF THE SEA. CRE as. 
; If anic {chip or fercoſt, or other veſchell arrives : and inhir Ex OO 7 
is found ane quick leycand man,dog,or cat,andcumisquick , 4,4... 
— turth of that veſchell : that veſchell fall not be judged, nor decer- 7.641, 
ned as {chipwrak : Bot falbe keeped with all hir gudes,atthe ficht 
of the Schircf, Crowner, or ofthe Kings Baillie : and falbe deli- 
veredinthe hands of theinduellars of that towne, quhere the 
* gudes were found: {wa gif anie man cumis and challanges the 
FT gudes; andproues them to be his gudes, orhis maiſters : orto 
t% haue bene rynt inhis polleſſion : they {ould be reſtored to him 
; within that zeare and day, without delay. And gifna mar chal- 
"y langes them, they {all perteneto theKing : And the Schircf, or 
tae Crowner, or the Baillic;ſall intromet with them ; and deliver 
them to the indwellaris of the towne : quha ſalbe anſwerable 
le for them betorethe] uſtitiar, as {ca wreck pertcining to the king. 
"i :, Andgit wreck perteines to anic other, thentheKing, he 
all haue the wreck inthe ſamine maner. 
Oh 3. Andgit anic man does otherwaies, and iscnvitt thereof: 
oh he ſalbe impriſoned, and falbe ranſoned atthe kin gs will. 
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7N THE NAME OF GOD, 
AMEN. 


ROBERT 


BE THE GRACE Of 
GOD, KING OF 
ETOTS. 


SN THE THRETTEN ZEIRE OF HIS 
Reigne, pon monday nixt after the tcait of S. Andrew rhe Apo- 
itle, with contin ation of dayes ; In his Parliament halden ſolemlie 
at Scone, with Biſchops, _Abbats, Priores, Earles, Barones, and 
others his noble men of his Realme , conweined anent divers affeires 
tuiching him and his Realme: to the honour of God and halie kirk, t0 
the weill of his Realme, to the defence of his people ; and to the e8ti- 
bliſsing and maintenance of peace within his Realme : with common 
adviſe and conſent of all the Prelates, and freehalders forſaidis, ata 
haill communitie : made, (tatutc,and ordeined,the (tatures after follo- 


wing ; to be inviolablie,and perpetuallic keeped throw all his Realme, 
and be all bis ſubjetts. 


ANNOTATTON. 


King Robert, the firft of that neme, was ſonne to Robert Bruiſe, Eari of 
Carrik: and nephew to Robert Bruilc, quha contended agains lohn Balliol. 
for the crowne of this Realme: of the progente of David Earle of Huntington * 
qahilk David was brother to king Malcolme 4. eAndto king William,£11g5 
of Scotland. 4nd the ſaid Robert the fir, begude to Retgne , In the zee of 
the creation of the warld, 5276. Andofoar Lord, 1306, Andreigned _— - 


| : 
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King Robert the firſt. 20; 
OF THE FRIEDOM OF THE KIRK, 


and kirkmen. CHAP, I. 


al N the firſt, it is ſtatute be the king, Stat Wilh.c.2 2. 
thatthe halic kirk of Scotland (albe David.2.c.42- 
defended and mainteined in all 
— things conforme to their richts 
| and liberties. 
2. Andthat the halie kirk and 
trew religion ſalbe mainteined , 8: 
keeped from all oppreſſions, bur- 
dings, gricfes, quherewith it hes 
bene burdened and grieved of be- 


| fore. Anditiscommanded that na man be herbered or lodged 


inthe houſes or granges of Religious or kirkmen, in anie time 
hereafter, tothe deſtruion ofthem, and their gudes. 


IVSTICE SOVLD BE MINISTRED 
" . equallie to all men. CHAP, 2, 
T is the kings will, and he cammands;that the common Lay, 
and Set foltin lalbe done alſwcill to pure astoriche : con- pegger.c.16.19; 
formetothe auld lawes & liberties vſcd of before in auldtimes. xxo4.23.3. 


MEN CONDEMNED TO THE DEATH, LOO RER 
ſould not be redemed. CHAP. 3. | ke PORT ON EO 
JL is ſtatute and ordeined, gifaniemanin anietimecumming, Jac.2 parl & 6.13» 
or bygane, quhat condition or eſtate he be;is convid;or attain- 
tedotſlauchter,reif,cr of anic othet crime tuiching life &limme, 


common juſtice ſall be done ypon him without anie ranſon. 


2. Saifcand the kings power ; andalſo the liberties ſpeciallic 


givenand granted bethe king thatnow is, and his predicefſours, 
tothe kirk, and kirk men, and other Lords. 


OF TRANSGRESSIONS DONE BE 
them, quha cumis to the Kings Hoilt. CHAP. 4. 


o is ſtatute and ordeined,anent them quha cumis tothe kings 
Hoiſt: Thatgif anicofthem, of quhat cftate or condition he 
 beccommits ſlauchter,reif,theiftin anc other mansland,incum- 
ming, remaining, or returning : ſalbctherefore indited tocom- 1c.3.perl.13.c81 
peir before theuſtitiar. | _ 0 

z. Andthe complaint ofhim quha enters, ſalbe teceaved in 
WUZ fic 


Stat Wilh.c, 18. 


The firſt Statutes of, 


ſic ane maner : the Ballic or Judge, within quhais juriſdi&ion 


the malcfactor dwelis, fall hauc ane command of the Juſtitiar, 


within qub ais Juſtitiaric the crime 1scommitted ;to attachethe 
tranſgret{or tocompeir to anſwer tothe complener, inthe place 
quhere the crime was done, al{well anent theskeath donetothe 
partie, asto the Kings inditement (and accuſation or initance ) 

3. Andhe (albe punitled conforme tothe maner & quanti- 
tic of thecrime, as aftcires of Law : becauſe the crime can not be 
weilltried inane other place. 

HOW THEY QVHA CVMIS TO THE 

Kings hoi$t, ſalbe furniſſed. GCunav. x. 
T is ſtatute and ordeined, that all they quha pales tothe kings 
hoiſt, for defence of the Realme, ſalbe reaſonablic ſerued for 
their ſuſtentation vpon thcirexpenſes, and for their money : ac- 
cording to the price of the market of the cuntrie, quhilk they 
pallethrow. 

z. Andinallplacesquhere they patle, they (all rake nathing 
without the {icht, of the Baillies or narreft neighbours. 

3. Andgif the Baillies may not make thern to be anſwered, 
nor be ſerved fortheir money - they {all rake nathing, botonlic 

theirſuſtentation: without any waifting vnder colour of bying, 
as they walditnot to be verified before the ſuſtitiar, without al 
fraud or gyle. 

4. Andpifthey doc otherwaies: that tranſgreſſion fall bee 
ſemed as reit and roborie. _— 

5. IlkLord (domimus) fall cumeto the hoiſt ſtuffed, and fur- 
nifled with cariage and vituals as he wald be ſerved. 

6. And gif he ſould cume fra places farre diftant, ſwa thathe 
may not cauſc viauall tobecaried: hefall cumeweill furniſhed 
with filucr to bye vievers for his ſuſtentation, and not in hopeto 
burding the cuntric quhereby he patlcs,without making of pay- 
ment (for chat quhilk he takes ) 

OF ESSONZEIS OF THEM QVHA 
are inaited. CHAP. 6. 
A man being indeited, ſalbe Efſonzeid before the Juſtitiar 
inhis]uſtice aircs; bot for the kings ſervice. And for hisW#- 
rant, he fall preſent and produce the kings letter : or for thec{- 


ſonzie quhilk in Ftench is called mal de lit : that is bedcuill. 
:, Neuet- 


King Robert the firſt. 


2. Nevertheles, that ellonzic (all not be receaucd beforethe 
Juttitiar in h1s court; bot inpreſenceot them quha are {cndto 
makethe etlonzic: and then inftantlic inquilition ſalbe taken be 
anc allife, gifthe fticknes be fa great, without fraud, that hequha 
i cllonzicd, May not compeir. And the likeis tobefſaid of his 
plcages. | 
3. Andgifitbe otherwaics attainted ſor proven) hequhais 
cAonzicd, and hispledges, ſalbe amerciat for his non compea- 
rance . Andanenew day falbe ailigned to him, tocompeirin 
the {amine maner, as of before. 


TAKING OF POYNDS. Gm 7. 


poynd tor anie debt auchtand to him clfe, within ane other 


mans land or hereta gc: bot gitthe Kings Bailhe, or the Baillic of 
the groundbeprelcnt. 


and quantitic thcrcot. 

3. Namanſould be poynded for anie debt, bot the debtour, 
or his pledge. 

4. Na man falltake ane diftres or poynd without his awne 
tce,and heretage, for ſervice auchtto bimturth of landshalden 
ot him: norfſall not take any ſuperflous dittres. 

5- Thepoynds, andthedittret]es quhilkis are taken, falbe re- 
teined, and remaine inthe ſamine baronie quhere they aretaken: 


or 1n {ic ane place pertaining to the poynder, gif he any hes, 
quhereſic poynds or diftretle may remwaine and be keeped. 


6. And gif he hes not anc place: they ſalbe keeped inthe 


nxt adiacent baronic ofthe {amine Schiretdom : bot nor in ca- 
{tellis, or fortalices. 

7. Andgifanie mans attainted,andconvict inthe contrare. 
nefallbein ane great amerciamentto the king, as it were of the 


vreaking of the kings ſtatute and Law. 


THEIFES SOVLD NOT BE REDEMED. 
CHAP $ | 


A man fall take theifcbot for theift. 
z. And gif ame man reccaues ran{on tor anetheit, and is 


covidtthereofthe ſall incurre anc great AMErLciament tothe King, 
WU 3, Aud 


/ 
z. Andthat the peyad be meaſurable conformetothe debt, 


Tem, 1t 15 itatute, that intime cumming na man Call take ane 746.4.c.20. 
Henr.3. An. 52. 


4.c.15. 
Eaward.1. An.3. c- 


The firſt Scatures of, 


And mairouer he fall giueto him the fine or ranſon quhilk he 


tuke frathetheaf. | 
3. Andhequhagauethe theiftbote : fall ſufferthelikejud 9 


ment as ane proven theif. 

4. Andgifhe quha receaved the theiftbote, hes not gudes 
nor gcir topay to the King his vnlaw : he ſalbe punitled with ane 
heavic impriſonment, atthe kings wall. 

5- Saucand alwaicthe fredom and liberties in ſiccaſes, giuen 
to Lords be Kings of Scotland , and be the King quha now 


rc gnecs. 


FLATES QOVHERE COVRTS SOVED 
be halden. CHAP. 9. 


* Gifanepledge is ( I If anc beaſt, or other thing, is* repledged tobe enteredin 
fund for it ,to be anic court : the Lord of that court, or his Baillie, fall cauſc 
entered,  thatcourttobe haldenin ane ſure and ſufficient place , quherc 
the beaſt, or the other thing repledged, may compeir with ailc 

or {uretie, and without anic trouble, 
z. Andquhaisconvidttohauedone inthe contrarc : he fall | 
bein anc amerciament of ten puns. 


OF THEM QVHA MAY BE REPLEDGED: 


CHAP. 10. 


T is ſtatute, that na man repledge ane other man fra anic 
court, bot git he be his liege bond man, or halds lands of him, 
Stet. Alex.c.4. orremanandin his ſervice, as anc free man in his familic, orneir 
libbeto himin blude or conſanguinitie. And gif there  anic 
doubt hereanent : it ſalbe declared be ane alliſc. 


CRVVES AND ZARES. Cuanr. 1. 


TT, all they quhahes Cruvesor Zares, ſtanks, or mylnisn 

watcrs, quhere theſea flowcs andebbes, or quhere Salmon, 

Anzl.Reg env. a ; feb 
7 Troutes, Smolts, cr the fryc of anic filch of the ſea, or of freie 
7 AN4.0.21. ) ) L 

Hemr.8.4n.25. Waters aſcends and deſcends : thatilk hecke of the cruves, fall ve 

C.7- atthe leaſt twa inche wide : wa that the frye of the filch {all hauc 

Eltzabeth, An. po umpedirhent in paſling vp, or going down : bot thatthey may 

«nee ireclic aſcend or deſcend at all times. 

Tac.1.parl. Is, : ; | | 7 

: z. And gif anie man does in the contrarc, and 1s conv! 


thereof; ſalbe impriſoned be the ſpace of fourtie dayes - and - 
T y crtnc- 


King Robert che firſt. 


vertheles fall pay ane great vnlavw. 


;. Anditis defended and forbidden,that namantakefiſch or | 


rake Salmond or ſalmon Trouts, Grilſis, in forbidden time, vn- 
der the pane conteined inthe auld ſtatute. 

4. Andilk Scherif fall cauſethis ſtatute, tobe keeped in his 
Schircfdome, and in all the waters withinthe ſamine : yponthe 
Kings heavie amerciament: and hefall preſent, and exhibitethe 
names of the tranſgreflours before the Juſtitiar in his Juſtice 
Court. 


'AGAINS QYVHOM THE BREIF OF NO- 
yell diſſaiſin may be raiſed. CHAP. 12. 


times bygan : was not vſcd to beraiſed, bot agains the potle(- 
ſour, quhither he entered in polleſſion be anc other mans intctt- 
- ment, orbe ditLaitin or wrang done be him ſelf. Iris ſtatute,that 
ntimecumming inthe breive of dillaiſin,falbe named the com- 
mitter ofthe ditlaiſin, alſweill as histennant or pollctſour , and 
he quhainfeft him (his author) git he be leucand. 


z. Andgifdivers and {undrie perſons commits ditlaifin ; and Edward l An.3.C. 


1 
I»o» 


Ouon,Attach.c. 


Is. 


Stat, Alex.c.16. 


: Ouop.Attach.c.5 7 
Tem, becaule the briete of Noyell ditlaitin (etection ſpulzie) in Lib. 3.cvit. 


the principall man happen to deceaſe, before he quha is diflaiſed 4© 


5 reſtorcd to his former ſtate and pollciſion ; he ſall not tine nor 
amit his a&t1on, or recoverance be the briefe of Noycll ditſaifhn : 
fa lang as he may find the potfctlourleucand : or anie mancom- 
mitter of the ditſaiſing,or was preſent atthe committing thereof. 
3. Andalbeitthe pollciTour being infeft, hes raiſed ane breifc 
of warMidice be reaſon of his chartour grantcd to him, agains 
him or is heires, quhainfeft him, induring the time of the de- 
pendence of the pley : neverthelesthe allife fall proceed the farit 
day ofthe pley. - 
4. Andpif the alliſe delivers and pronounces in favours of 
the complainer: ilk ane of them quha committed the ditlaiſin, 
lalbe oblifled to him quha is diſceaſed , for his damnage and 


$keathes, according to the time, at the quhilk he was deccaſcd 


furth of his lands. 


5. And quha ſocuer falbe tound to commit dilſaifin with 


force and armour afterthe publication of this ſtatute ; he ſalbe - 


impriſoned : and alſo pay1tothcking ane great amerciament at 
the kings will. And thisſtatutc of Novell difſaiſin, to haue place 
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and force aftcr the publication thereof ; and not in anic time 
preceding thc {amine. 


THE CLAME IN ACTIONS OF CAT- 


rell caken, and of iniuries., Cunanr. 13. 


Tem, in pleyes of taking of cattell, the zeare, day, and place, 
quhere the cattell was taken and deteined, the number of rhe 
cattell,with the damnage and skeathes ſpeciallie named. 

z. Andfſiclikeinattions of iniurie,great or {mall,in all courts 
ſalbe namcd and expretled, the zeare, day, place, quhere the in- 
jurie was done,the forme and maner of the iniuric,and the dam- 
nagc and skeathes ſpeciallie liquidar. 


EHE CELAME IN ACTIONS OF PRO- 
miſe not keeped. CHAP. 14. 

Tem, for ſamcikill as diucrs and {undrie complainers and de- 

fenders, hes bene hurt and damnified in many courts of this 
Realme, be cxceptions and cautellis not allowable : Iris ſtatute, 
thatin all pleyes of convention (berwix parties) the libell ſallnot 
be challenged, nor caſlin in any court : fiya that the complainer, 
or his preloquutour {all bell, zeare, and day quhcnthe conven- 
tionwas made,and the forme and maner of the convention;and 
at quhat time it was broken : and qubat damnage and skeath he 
hesreceaved be the breaking thereof. 


THE CLAME ANENT PROMISE 
of debt. CHAP. I. © 
N pleyes of debt, fould be named and expreimed, the zeare, 
day, the quantitic of the debt, the cauſe for the quhilk its 
awand , andthe time at the quhilkitſould be payed, with the 
damnage andskeathes, ſpeciallic modified. | 


THE LAME IN PLEYES OF TRANS 
greſsions. CHAP. 16. 

N+ exception or defence ſould be challenged, nor the de- 

fender {ould not be cſtemed as not defending (45 107 com- 

perandto defend) fa lang as he or his preloquutour dctcads ror? 


and non reaſon, that is, wrang and v2lach (chat is to haus done #4 


murie, nor onreaſon agains the Law ) And alſo defcnds him ſeltc 
1410s 
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King Robert the firſt. 


agains the damnage and skeath libelled and modified agains 
h1m bethe complaner. 

z. And theſamine maner of defence falbe ved, quhen ane 
man1ischallengedin ane other mans court; and deſires tobe re- 
pledged to his maiſters court : and defends not the principall 
challenge layedto his charge, nor anſweres na thing thereto,bot 
gif hepleaſe. 7 

3. Saifeandthe Law and conſuetude of Burghis , quhilk is, 
todefend preciſelie torte and non reaſon,that is wrang and Palay.: 
without any replegiation of the defender tohis Lords courr. 


THE MANER TO DEFEND IN 
Judgement. CHAP. 17. 
THe defender or his preloquutour, ſould not anſwer; before 
the complainer or his preloquutour, hes ſpoken and ſaid all, 
Or be required to ſpeake and keipefilence : fwa that he ſail not be 
trubled or prejudged to ſpeak ouer haſtelic. 


i THE MANER OF DEFENCE IN BEKIEFS 
$ of richt, mortanceStrie, and novell diſſaiſm. 
CHAP. 18. 


13 


\F8 


Tem, inthe briefe of richt, the defender or his preloquutour 


ſould defen him agains the clame of the perſewer, after the 
firſt reading ofthe briefe : bot he ſould not ſpeake any thing ſa 
lang as the perſeyer or his forſpeaker hes any thing to ſay agains 
bum. 

2. The defender nor his forſpeaker, fall not be judged asnot 
defendand (or not compearand to defend) nor {all not be amerciat 
or vnlawed (for non competrance) ſalang as he defends himſelfe 
contrarethe injurie, force, and richt alledged be the perſewer, 
beforc he palle furth of court. 

3. Siclike in the briefe of mortanceſtric, and'inthe briefe of 
Novell diflaiſin, the defender nor his foreſpeaker ſould not de- 
tend him agains the injurie, or injurious detention (of his lands) 
or diffaiſin, not zit toſpeake anic thing beforethe briefcberead. 
Bot after he hes hard the briefe, he may ſpeake ashethinkes 
gude. Re 


NY RISCH- 


Lib.1.c.18.c. 19. 


T be firſt Statutes of, 


NVRISCHING OF PEACE AND LOVE. 


FHAP; 19. 


Tem, for ſamcikill as after the death oh king _AMlexander our 
predicctour, king of Scotland, great diſcords and hardnes of 
Hen. partie2. hartsis riſen amongsthe great and noble men of the Realme. 
ea mo ” | 5 "The king-for nuriſhing of peace & loue amongs the noble men 
hy Pe 235 of theRealme, and for maintcining of {ure and firme peace a- 
Laceq-parl.2.6.8, MONgs them, and their people ilk anctill other: defends and for- 
bids that any man fall doeto ane other, any damnage, hurt, or 
truble, nor tonane of his men : nor ſallnot procure the ſamineto 
be done quietlie nor openlic. : 
2. Bot gif any willcomplene vpon ane other : let him per- 
ſew conforme tothe Law of the land. 
3. Quha docsinthe contrarc, and isconvid thereanent : he 
ſalbe challenged as breaker of the kings proteQion, and his ſta- 


rutcs. 


ucrowlacgz, RAISERS OF RYMOVRS BETVIX THE 
| Iac.5 parl.6.c.8z. King and his people. CHAP. 20. 


© Jae bgarl.8.4.134 JI 15 defended and forbidden, that na man be anc conſpiratour 


= wad My «rl. *orinventar ofnarrations, or ofrumours; bethe quhilkis,occa- 

5 oe 4.2. c. ſions of diſcord may ariſe bctuix the king, and his people. And 
25. gifany (ic man ſalbe found, and attainted thereof : incontinent 

Henr.$. An. 37.6. ieſalbetaken and put in priſon : andthereſalbe furely keeped,ay 
Io. andquhilethe king declare his will anent him. 

 Philtp.and Mir. | ; 

AN.1.2.0-3. JVDGES SOVLD NOT MAINTENE 
ENG AB. 14.7:  pleyes, nor take buddes. CHAP, 21. 

TE VN Tem, it is ſtatute, and defended, that na Chancellar, Chalmer- 


R R * ©® | . 1 . . | P 
rec.6parl.6.c.93. lane, Juſtitiar, Schiref, Baillic, Judge, or Deputc, nor their 


Eawarat.An.3.c. Clerks, ſallbe ſuſtciners, or maintciners of pleycs, or of com- 


25.26.28 A113, : : : 
8.49. An,33. An. plaintsinthe kings courts. 


as 2. Nor they fall not takelands, nor na other thing 45 ane 

ung todefend, orto delay ane other mans richt, by order of 
3. Andhe quha doesinthe contrare - and is conviRt, and at= 
tayntthereof,, ſalbe puniſſed at the kings will , and ine his office 
nduring his lifetime, 


AGAINS 


King Robert rhe firſt. he? 
AGAINS QVHOM THE BRIEFE OF 


mortanceStrie may be raiſed, CHAP. 22. 


Tem, becaule in time bygane, the briefe of recognition had 
not place, bot onlie anentthe death of ſex perſons, thatis, of 
te death of the father, of the mother, of the brother. of the ſi- 
ter, of tne father brother, and of the father ſiſter. Ir isſtatute 
andordeined, thatinrcime cumming, the complener fall hauc 
 thebriete of recognition bereaſon ofthe death of his gudſchir, 
and gudame; as of his father, or his mother. 
2. Thisftatute fall nothaueplace, botto them quhais predi- 
<cllours deceaſed vekedin lands, afterthe making thereof, and 


not for time bygane. 
GVDES SOVLD NOT BE TRANSPOR- 
ted furth of the realme. CHAP. 23. 


T is ſtatute, and ordcined for the comon weill cfthe Realme, 

bercaſon the kings land and Realtme is ſubie@& to weirfarce;and 
therefore ſould not be made poore be analiers & ſellers of gudes 

_ andgeir tranſported furth ofthe Realme. "The king willis, and 

commands,that na perſon ecclefiaſtick of quhatſumeuer ſtate or 
condition, haveand anic gudes within the Realme nor na other 
laick or temporall man, haucand rents and polleſſions, fall pre- 
{ume to tranſport or caric away, gudes, rents, or pollcſſions, 
furth ofthe Realme, ay and quhule theking take order anentthe 
weirfare inthis caſe. | 

z. Andgifany man withinthe Realme falbe artaynted, and 
convict offic alienation, hefalbe adjudged tothe kings priſon : 
and ſalbe punitled at the kings will. And neuertheles fall rander 
tothe king, the gudes orſurnmes of money quhilk hetranſpor- 
ted, or ſend away furth of the Realme. 


NA MAN SALBE PVT FRA HIS HERE- 
retage, without ane briefe pleadable. 


CHAD. 24. Jac. parl.6.c, 41- 


\| A man ſouid be cje&ed furth of his freetenemenr, quherein = : en: 


hc alledges him to be veſted and faiſed as of fee; without 47rd 1.4». 2. 
thc kings pledable briefe, or thelike briefe. 24. 


z. And 
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z. Andalſocxcept the partic be lauchfullic ſummonedto an- 
Fyer at anc certaine day, and place, anent his herctage. 


MALITIOVS ESSONZEIS SOVLD 
not be admitted. CHAD, 25. 


Tem, it is ſtatute and ordeined, forſameikill as divers and ſun- 

dric perſons are delaycd intheirricht, be malitious, frivoll,and 
vnrcaſonable el{onzes, that is, be fic men quha compeires in 
court, and malitiouſlic abſents them ſelues ; and thereafter cau- 
ſes them to be ct{onzeid the ſamine day : That nafſicefſonziefall 
be allowed or receaved; bot that it be eſtemed and halden as ane 
failzic, and defalt (or conrumacte ) 


ARMOVR FOR WEIRFARE. 
CHAP. 26. 


T isftatute, that induring the time of weir, that ilk laicklan- 
EE ded man haucandten punds in gudes and gear, fall haue for his 
"af i _ bodic, and for defence of the Realme, ane ſuthcient Acton, anc 
ts. 657 baſnet, and ane gloue of plate, with anc {peare,and [word. Quha 
Iec.5 parl.6. c. $7. hes not ane AQon and bainct : he fall hauc ane gude habirgeon, 
Erz.4n.31..4. andanegude im Jak forhis bodice; andane irn knapiskay, and 
gloucs of plate. 

z. Andthat ilk manſalbereie with his Atons and harneſles | 

for{aid anent the oftaues of paiche nixtocume. 

3. Andgif anic man haucand ten punds in gudes- and geir, 
{all not haue the kindes of armour forcſaid : hefſalltyne and amir 
all his gudes and geir : f\va that the King fall haue the anchaltc 
thereof: andthe Lord of him quha failzeis the other halte. 

4. Mairouer, the king commands that ilk man haueandthe 
valour of anc kow in gudes , fall hauc ane bow with ane ſ(chaife 
of arrowes, that is, twentic foure arrowes : or ane ſpcare, vnder 
the paine foreſaid. 

5. Trem, it is thekings will, that all Schirets, and Lords ofthe 

Edward.1.An.13, land, fallmake inquiſition anent the premitſes. And fall make 


6. 6,  wapinſchawin after the oauis of palche next following. 


THE OFFICE OF SERGENTS. Cuar. 27: 


Tem, it is ſtatute be the king, for confirmation of the Lawesof 


his predicellors, that na ſergent within Burgh or Baronic,falbc 
ol 


King Robert the firſt. 25. 


or ſouldbe ane forſpeaker, or aftornay agains any manin court, 
cuharr he 1s ſergent. Nor may ttand for any meain Law, nor in 
probation, nor in acquitancela lang as heisſergent: 

z. Exceptin his maitters a&tion, orin his awne. 


OF ANE PARTIE WARNED TO ANE 


court, andnot comperand, CHAP. 28. 


J Tem, git ane court 1s continewed to ane day ; and the parties 

are warned be the Judge, tocompcir that day and place, tothc 
oulilk the court is continewed : to rcceaue & heare [uſtice done. 
Andit happen any of the parties to be abſent that day: Judgment 
and Tuitice ſalbe done and given agains nim inall cauſes. 


ANENT THE ABSENCE OF FHE 
parties at the terme of probation. CHAP, 29. 


( "If ane man challenge anc other in forme of Law, in anie 
= covrtvitillthe fourt court : in anepley of debt, or of inyurie, 
or of convention, or oftranſgreſſion, or of the breaking of the 
k1ags protc&ion,or of breking of the kings lawes: andis ws. 1 
ve the court, to produce witnes or other probation agains his | 
partic adverſare: at anecertaine day and place aſſigned to him, 
bethe Judge in plane court: And thereafter it happen thatthe 
dctender being preſent at the day : that the perſewer failzcis to 
compeir at the faid day and place. he falltinethe benefite of pro- 
bation (and the rerme ſalbe circumaduced agains him) and falbe vn- 
lawed for the pledge found be him, and not followed furth. 

z. Andgifithappen that the perſewer being preſent, the de- 
tenderis ablent, and makes ane defalt atthe day and place of 
compeirance : the probation fall pale fordward, and haue pro- 
ces agains him notwithſtanding of his abſence : and he fall tine 
the principall ation (rhe cauſe ſalbe concluded agains him) and he 


*%. 


albe vnlawed be reaſon of the pledge found be him, and not de- 
iended behim. 
3. Gifbaith theperſewer and defenderis abſent: they ſalbe 


vnlawed, and fſalbe ſummoned be the Judge tothe next court, 
7 to doe as Law will. | 


bc | E THE 


Exod.c.21.28 


The TF1ifkg1Starutes of, 


THE PANE OF THE JVDGE, QVHA 
maiitiouſlie continuis the court, Cuar. 30. 


Ontinuation of complaints and quarells, may be donethriſe, 
be reaſon of the weaknes of the ſoytours of the court, ang 


inlaik of counſaile. | 

z. And becther three times, that is, be reaſon of the ſicknes 
ofthe Judge : ſecundlie, in reſpe& ofthe kings ſervice : thridlie, 
for dithcill cfaires, or profite of the cuntric, or be reaſon of weir- 


farc. 
3, Bot gif the Baillic or Judge does this be partialitie, and ma- 


litiouſlie : he ſalbe punifled be the king - that is, he ſalltine all his 
gudes quhilkishe hes, and alſo his office - and his life ſalbe inthe 


kings wall, 
4. Andgifit beane court of ane Earle, Baron, Knicht, or of 
anie other free halder : the Lord of that courr fall tine his court 


( power to hald court) and the famine all remane with the king,in 


all times cumming : except his ſpeciall grace (and remiſoion ) in- 
teryenc, and be granted to the treſpatſour. 


DAMNAGE AND SKEATH OF BEASTS. 
i CHAD. 31. 

It ane beaſt perteining to any man, does skeath to ane cthet 

man ; or hurts any man : the awner of the beaſt, (all ſatisfic 


the skeath , or fall deliver the beatt. 

2. Ttem,gif ane mans ox hurts ane other mans ox,or \wounds 
him ; andthe ox hurt and wounded happen to die-the ox quhilk 
didthe skeath, ſould be ſauld ; and the price thereof, with the 
dead carkalle, ſalbe divided betwix the 1a awners (of che rwa 
beats) And gif the awner of the beaſt , quhilk did the hurt and 
Skeath, knew and vnderſtude, that his beaſt was vitious and wic- 
ked, and did not cauſe keepe him : he fall giue ox for ox : and (all 
retene to him ſelf all the haill carkafle of the dead ox. 

3- Item, gifany man ſtrikes ane beaſt perteining to anc other 
manthrow ire or hatred ; heſall pay the price thereof: and git be 
pleaſe, he may receaue the dead carkatle. 

4. Botgit hebe chance, and not willirglic flrikeor flaythe 
beaſt : the ſamine ſalbe compriſed according to the price therc- 


of the time of the ſtriking, or death, and the gricewith the oy 
: {21bc 
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King Robert the firſt, 


ſalbedivided betwixt them : Or the beaſt being leueand, falbe 
rcttores, and the price divided betwix them. 


OF HIM QVHA 1S PERSEWER, AND 
hes not ane pledge. CHAP, 3Þs. 


If anc man complaines vpon anc other, anent ane com g,,4.4/ex.c.10. 
plaint pertening to life and lime : and hes not pledges for $Srat. Rob. 3. c. 29: 


kim, that he ſall perſciv : he ſ{albehaldeninlurc, and anc reaſo- 
nable priſon, vntill judgement be done. 


ARMOVR SOVLD NOT BE DISPONED 
to enemies of the Realme. CHAP. 33. 

'Orcſamcikill as be the Lawes, libertic or licence, is denicd to all 
faithtuli {ubjets, tohelpe or comfort the enemies, with amie 
kind of armour, ynder the paine of death ; Therefore, we in- 
Inbed and ditcharge all and {undrie our ſubje&ts,dwelland within 
our Realme, cf all eſtates and condition, in mailt ſure and ttrait 
turme, that nanc of them fall freelic giue, or for amic priceſel] or 
tranſport, or caric bowes, arrowes, or anic kind of armour : or 
horte, or other aiſmentis, tothe comon enctniesof our Realme - 
bethe qubilk hurt or skeath may tollow, or bedone tovs, or to 
our confederates, or to our gude friends, vnder the pane of life 


and lime : and of all that they may tyne anic Mancr of Way a- 
nent Vs. 


COMMAND ANENT THE PVBLICA- 
tion, and obſeryation of the Laywes. CnAP, 34. 

R Obert, bethe grace of God King of Scots, to his Juſtitiars, 

Schirefs, Proveſts, and Baillics, and to all and ſundric his 
fathiull ſubjects, roquhais knawledge thir preſents (alt cume; 
Greating :we let you to wit, thatthe itatutes abouec wriitenzare 
made & athrmd be vs,with the expretſe conſent of bitchops, Ab- 
bots, Priores, Earles,Barones,& ofthe countic of our Realmc,in 
plane parliament , halden at Scone, vpon monday next after the 
icalt of Sandandrew the Apoitle, with continuation of dayes, the 
13.7cir ot our reigne. Quherfore we comand & charg zou,that zc 


 allcauſe the ſamineto be openlie red, & proclamed within zour 


juriſaictions, in zour courts to be haldin hereafter, % in other pla- 
cesquher frequent congregation ofour people {all happea tobe. 
FL Z And 


The firſt Statutes of, 


And that ze ſall cauſe them to be keeped and obſerved inviola- 
blie, afyellinthe courts of Prelates, Earlcs, Barones, and of a] 

others, quha hes power to hald courts : asin our proper courts, 
Toqubomitis our will, that zefall giuc anc copie of our Ra- 
tutes, ſwa that they fall not hauc —— tocxcule them, be rea- 
ſon of ignorance thereof, 
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THE SECVND 
STATVTES OF KING 


Rosrzxtr THE FIRSE 


OE DONATION OF LANDS MADE 


ro Reltg10us Jen. 


CHAP. 1; 


TT ISSTAT VER LHAL 
religious houſe, and thercafterto 


the ſamine religious houle, 

z. Item, tisnotleſumeto ame 
SSA rcligious houſe, to reccaue anie 
lands in {ic ane maner fra anie 
man: andtogiue the ſamine back 
againc to be halden of them, be 


hin quha gaue them. 


3. Irem, git anic manisconvict, to have given hislands in 
[1c ane maner to ane religious houle; the gitt and diſpoſition 1s 
null : and the land fall returne tohim quha gauethe famine. 

4. Gif Abbars, Priores, maiſters or keepers of Hoſpitalls, or 
of other houſes founded be the King ; or be his precicetTours, 
analeis the lands to t1c religious houſes, giventothem berhe 
king, or be his progenitours : the ſamine lands may be taken 
againcbethe King in his awne hands, and potleition ; and de- 
teined betim,at his pleaſure, and gudewill; andthebuyer ther- 


offall never recover theſamine, nor the ſiluer, quhilk he payed 
for them, 


n a 


— 1 & cnt 


26. 


it 1snot leſuine, to giuelandto any j;,,,....49.9.. 


rakeit back againe, tobe halden of Edward.1.An.13, 
C. 3.640 « 
2 
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5. Gifthat houſeis funded be ane Earle, or be ane Baron, or 
: h be anic other man : he be quhais predicet{ours the lands analeid, 
+ Thc ſummons. was given and funded; {all haue ane * briefe to the efte he may 
recover and reccaue againe the lands analcid, as his awne he- 

retage. | 

6. The formeof thebricteis this. The king to {1c ane Ab- 

bat, greeting. Icommand zow, that lauchfullie, and withour 
delay, ze fall cauſe B. reſtore to C.tic tenements or lands quhilkis 
he gaue tofic ane religious houſe, in name of tree almes, and 
quhilk lands {ould returne againe to him, be reaſon of the alic- 
nation made be N. Abbat, of the famine lands contrare the 
forme of the gift thereof, as is alledged. 

7. Thelikeis tobe vnderſtand, of lands given and diſponed 
for ſinging, or forlicht in the kirk: or for fuſtentation of the 
pure : or for anic other almes to be ſuſteined in anie chappel|, 
quhilk fall happento be ſauld in maner forſaid. 

8. Andgifaniclandsis given forfinging, orforlicht, or for 
help of the pure, or for anic other almes ; quhilkis are not ſauld 
nor analeid : bot the almes is abſtra&ted (and nor done, nor richte- 
ouſlic w/ed) bethe ſpace of twa zeares: ation is competent to 
him quhagaue the lands,and to his heires; againsthe tenant and 
polletJour of the lands, to repete and ſecke agane the ſaidis lands, 
as his awvne-propertic. | 

NA MAN MAY BE POYNDED, BOT 
for ſoyt conteined in his chartour. 
| CHAP. 4, 


A man infeft be chartour, intime cumming ſould be d:- 
ſirenzeid to make anie ſoyt in the Kings court, or in his 
Lords (over Loras) court ; bot onlie conforme to his chartour. 
z. And he quha is infctt for certcine ſcrvice to be done be 
him, ſicas for free ſervice, or for ſameikill ſilver to be payed 
zcarelie, for all other ſervice ; ſall not be oblifled to &o anic other 
ſervice: by and attour the ſervice conteined in his infetrment 
and chartour. 
OF SOYT PER TEINING TO MANY 
beires. - CHAP. 3. 
Henry, A. 52.0 Jem, gif ane herctage, forthe quhilk ane ſoyt onlic ſould ve 
9 given, is devolycd, and pertcines to divers and ſundric heircs 


I; 
6a) 


Henr.3.Ans £6 
9, 


King Robert the firſt. 

as comportioners thereof: he to quhomthe cheife and princi- 
pall part ofthe herctage perteines, ſall make ane ſoyt (ro che ouer 
Lor4) torhim felte, and for hiscompanionsorcomportioners. 

2. Þecautc, ſuppole moe perſons nor ane, arc infeft in anc 
heretage: for thequhilk ane ſoyt onlie ſould bemade: the ouer 
Lord fall haue bot ane foyt for all, and haill the ſaid heretage : 
and can craue na man (17 reſpedt of the pluralitie of the perſons) 

3. Andgif alltheperſons quha are infeft, hes ane warant ; 
quha {ould warant and defend them : in that caſe they all (all 
contribute 11k anc fortheir awne part,tothe making of that loyt. 


POYNDING FOR SOYTS AWAND TO 
eur Lords in ther courts. CHAP. 4. 
Tent; oitittall happen that oucr Lords poynd and diftrenzie 
their vallciles contrare the conttitution forlaid, for fic ſoyt : at 
the eciire and complaint of the tenant, the ouer Lord falbeat- 
tached to compeir inthe kings court at ane ſchott day, to anſwer 
tncre anenrt. 


z, Andaneellonzic onlic ſalbe granted to him, vithe bepre-. 


jent withinthe Realme. 
;. And incontinent the beaſts,or other things poynded,ſalbe 


rctiorcd, and redilivered bethe oucr Lords, to the tenant, or. 


vatlall : and fall remaine in their potleihon, vatill the pley be g- 
rallc ended betwix them. 

4. AndgiftheoucrLords, maiſters ofthe court , quhatuke 
the poynd or diftres, compeirs not at the day, to the quhilkthey 
warc attached : or quhilk was granted to them, be reaſon of the 
ellonzie made be them : command ſalbe given to the Schuret, 
that he (all cauſe them compeir ane other day. 

5. Atthe quhilk day gif they compeir not : command falbe 
21ven tothe Schiref, that hefall diſtreinzie them, and all their 
cattell, quhilkis they haue within his juriſdiftion. And the Schi- 
ret {ail anſwer to the king for the profites thereof. 

6. Andſall preſent the gudespoyndedatfic ane day, as falbe 
ailgned tohim bethe king : ſia that gif the ouerlords compeir 
not at that day : the partie compleiner tall pas away, without any 
new day. Andtnecattell, or the other things poynded, fall rc- 
maine with the Schiref vndelivered : vntill the oucrlords reco- 
verthat foyt, be conſideration of the kings court. 

7. And 
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7. And all fic poyning fall ceaſe, and ſtay in the meane 


* Wa 


time. referucand ro the Lord of the court (rhe overlords) their 


| Fenr +7. An. 5 20 Co 
9. 


richt, to perlcw forfic ſoytsin forme of Law, quhen they pleaſe. 

8. Andquhen the Lords of the court (ouerlords) compeirsto 
an{wcr ancat the ſaidis diſtreiles or poynds : and1s convict ther- 
anent : the vatlalls be conf{1deration of the Kings court, fall ob- 
tcinc and recover the damnage and skeath, quhilk they haueſu- 


ſtcined be occaſion of that poynding. 


Or FFASSAES OVHA ABSTRACTS 
their [opts fra their ouerlords courts. 
CHAD. 5. | 

[N like maner;gifthe yallallis abſtracts their ſoyts fra their our- 

Lords, qululk they ſould maketothem ; the ouerlords (all re 

ceaucuftice ancnt inquiſition of {ic ſoyts, be the forme ofjultice 

forſaid,and with all haiſt and cclcritic of allignation of dayes and 

adjudication of poinds, in ſic forme and maner, as the vatlallis 

vies to recoycr their damnage and skeath, contrare their ouer- 
Lords. 

2. Andthisis tobe vnderſtandof the damnage, and abſlra- 

Qing of ſoyts, done to the ouer Lordsthem ſelues ; and the reco- 

vering thereof: and not doneto their predicetJours (becauſe aft 


0ns arent ſoy of court, is perſonall ) 


ANENT THE ENTRES OF HEIRES 


ro Their heretage. CHAT. 6. 


"If anchcire after the deceaſe of his predicetJour, is minor, 

and within lauchfull age : and his oucr Loid hes hisJands1n 

his ward and keeping : And the ourr Lord will not reftore & de- 
liver his lands to him without pley; © uhen he's cume to lauch- 
tull age, that is, twentic ane zeare: the heire (all recover tus 
lands, be ane briefe of mortanceſtric : togither with the dam- 
nage and skeathes ſuſteined behim , be reaſon ofthe detention, 
and withhaldenofhis lands frahim, fra the time that he was of 


Jauchfull age. 
z. Andeifaneheireofanieman, afterthe deceaſc of bis pre- 


aicetlours is major, and of perfitc age:andis knawane asricht heir 
and in pollcilion of his heretage, his oucrlord fall not c; ect [101 


turth of his poteſſion : nor fall notintromet, or remoue anic 
thing 


Ring Robert the firſt. 


{king thereof : bot git he craue or ſecke any pollcſſion, he fall 

{.ethelamme betorehis awne oucrlord, be anc recognition or 
_ - alle inhis courr. | 

3. Andgifbaiththeouerlords halds the heire malitiouſlic fra 
the potlethon of his heretage: fwa that the heire is compelled to 

rac che briefe of mortanceſtrie , and therebe to intend plcy ; 

che heire {all obteine his damnage and skeathes, as gif itwarin 


the brife of Noucll diflafin (ejeion) 


HERETAGE HAT DEN OF FRE KCING 
CHAP. 7. 


Tem, concerning heretage, quhilk is halden of the King in 
cheite: Itis ſtature, thatthe king fall haue full pofleiſionthere- 
of. a:1d that the here nor na other perſon (all intruſe him ſelfe 
(or eater therein v1olentlie) before he receaue the ſamine fureh of 
the xings hands. 
z. And this 15to be ynderſtand of lands halden be knichts 
{crvice( be ſervice of warde and releiue )ot {erjanteries, and of lands 
halden be richt of patronage. quhilkis lands vies ſundrie tunes 


to failinthe kings hands. 
LANDS HALDEN IN FREE SOCCAGE.. 
CHAP. 8. —- 
] T is to wit, giflands halden in free Soccage (be blenſch or few- 


29. 


ferme) isin the cuſtodic of the parents of the heire : bereaſon xeny.z. 49.52.s, 


the heire is within age (withinche yeares of pupillaritie) the tutors 17. 


ſould not waiſt, nor deſtroy them, nor may not ſell or wadlet. 


them, or anie part ofthem in anie maner of way. 

2. Botthey ould keepe them ſatclic, tothe vie ofthe hcire. 

3. Swathatquhen he cuines to perfite age: they {all anſwer 
to him, andfall make conptto tim of the fruites and profires of 


thc lands. 
4. Refruand to the tutours tk eir reaſonable miſterres and 


necetlare<xpen'es. | 
5. Mairoue: the tutours foreſ aids , may not ſell nor diſpon 
vron the heires mariage, bot to his awne vie. 


EXE CV- 
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EXECY TION OF DECREITS FOR 


dcbr. CHAP. 9. 

Lea Durglcg 4+ - : : : 

95. | Tem, it isſtatute, that neither the King, nor nane in hisname, 
Stzt, Aſex.c,24. © norna other perſon fall take poſſeſſion of anie lands, or rents 
Tic.zpat.25.0.36 for anie debt awand to him : gif the cattell, or moucable gudes 


CAagna Chart a, preſenthe perteining tothe debtour , is ſuthcient for payment of 
Her, Z<C.Ss ; : : : 7 

the debt, or the debtour is readie to ſatisfic the king or anie other 

creditour of the dcbt. 

THE BORGHIS SOVLD NOT PAY, 
gif the principall debtour is reſponſall. 
LHAP. 10. 
| T isſtatute that the borgh (caurioner) for the debtour ſould 

Lib.3.ct- 16. 


not be diftrenzeid or poynded : ſalang as the principall deb- 
rour is reſponſall for the debt. | 

z. Andgif the principall debtour failzcis to make payment 
ofthe debt; not haueand gudesto pay the ſamine ; or refuſesto 
pay quhen he may pay : inthat caſe the borgh ſalbe ankyerable 

_ forthe debt. 

3. Andhefall hauc, git hepleaſe therents, and lands pertci- 
ning to the debtour ;vntill he be ſatisfied for the debt, quhilkhe 
payed for him. 

4. Exceptthe principall debtour verific and prouc that he is 
quite and free of him (and that he hes alreadierelerved him) 


THE TIME! OF SELLING OF POYND<S. 
CHAP it 


T is ftatute, that poynds or other diſtrefſes, taken forthe kings 
debt, or bc anic other occa{ion , ſall not be ſauld within fourtic 
dayes, to be tackned fra the day of the taking ofthem. 


THE PAINE OF HIM QVHA COMMITS 
| diſſaifin with reif. CHAP, 12. 


Jace. parl,6.,,20, ( } It anic manis attainted and convict to hauc committed dil- 
faiſin(ſpuilzze) with roborie or reif,of anic moueable guacs, 
be the recognition of ane aſliſc ofnovell dillaiſin: the __ 
fall recover his polſeſlion (of the gudes ſpuilzied fra him) and - 
damnages and skaiths , aſwell of the cattell and moveables; as 


other things ; and the committer of the dillaifin (all be fined and 
ranſonecd 
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ranſoned,quhitherhe be preſent or not. And gif hebe preſent, he 


{all beimpriſoned. | 
REVISING OE ANE OTHER MANS 
wife. CHAP. 13. 


(] If ane womans raviled together with her husbands gudes: 
the King fall haue his ſoyt and ation for the gudes taken 207. A#*h.c. 
away. Andgifthe wifewillinghe leauehir husband, andpaltle 93: 
fra bim, and remane with the adulterer ; (che fall tine for eyer 
the ation for craving othir dowric: quhilk micht be competent 
tohir, gif ſchebe conviet theranent. 
2. Except the husband reconcile hir againe with him ſelfe, 
and fuffer hir to dwell with him : without anie compulſion of 
thekirx. Inthe quhilk caſe, hir a&tion falbereſtoredtohir,anent 
hir dowric. 


REVISING OF ANE NVYNNE. 
CHAP; T4, 


Co raviſes atie Nunne furth of hircloſter, albeit {che 

conſent: he ſallbe punitled be the prifon of three zeares : 

And neverthelefſeſall make competent ſatisfa&tion to the halic Edrr4-1. An.13. 
Louſe, frathe quhilk ſche was taken. And mairouer, he falbe ©33' 

tined, and ranſoned at the kings wall. 


NA MAN. SOVLD BE JVDGE IN HIS 
awne cauſe. CHAP, 15, 


7 If anie man of great or of letſe eſtate, quhateyer he be, takes 
ane revenge (of anie injurte doneto him) betus awne proper 
will; without the adviſe and conſideration of the Kings court ; 
andis convict theranent : he ſalbe punitſed be anc fine or ran- 
ſon, conforme tothe quantitic of the fault. 
z. Andficlike, gif ane neighbour makes ane diſtrelſe, or tru- 
bles his other neighbour : vathat he ſuffer skeath therby : with- 


_—_ 


(- outthe conſideration and adviſe of the kings court : he falbe pu- 
S nitſed in the ſamine maner, according tothe quantitie of histre- 
Cl lpatle. 

is 3. And ſiclike gif anc neighbour revenges him ſelfe ypon + 
of ane other neighbour, withcut the conſideration ofthe court. he 
7 lalbepunitſed inlike maner, after the quantitie of his fault. 

. 


4. And 
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4. And nevertheles , gude and ſufficient mends ſould be 
madetoallthem, quha beſic enormities, hes ſuffered anie dam- 
nage and Skeath. 


REPLEGIATION OF LANDS TINT 
be reaſon of ane defales. CHar. 16. 


It anic defenderisat the beginning in ane ſimple defalr; and 

* after the ſuramonds he compeirs not, nor ſends not ancef- 
ſonzie or atornay : rhe land(quhilk is in controverfie) ſalbe taken 
inthe Kings hands, bercaſon ofthe defalt made be him, quha 
was ſummoned to heare judgement and juſtice done: And be 
this way, the perſewcr (all obtene polleſſion of the lands clamed 
be him. 
2, Bot the defender quha made the defalt, fall Joe diligence 
torepleage (the lands to be reStored to him, he funaand ane pledge 
therefore) the land quhilk was taken inthe kings hands within 
fiftene dayes. 

3. Quhilkgithe doesnot : the next court day he falltinethe 
polleſſhon oftheland inthe ſamine maner, as gifit had benetint 
be battell. 

4. Andthe probation of the great negligence of the defen- 
der, quhadid not repledge his lands : falbe prouen be ane great 
retour given bethe kings Baillie. 

5- And ane computation and raikning of the fiftene dayes 
fratheday, quhenthe lands was taken in the Kings hands, falbe 
indorſed uponthe back ofthe briefe ; or of the great retour ,fenc 
be the kings Baillietothe King , atthe day of the replegiation: 
thats, attheday quhen the defender ſouldhaue repledgedthe 
lands furth ofthe kings hands, and repledged them not. 

6. Andgifthe defender hesnot repledgedthelands, be him 
ſel, or beane other perſon within fiftene dayes, after they war 
taken in the kings hands: he tines the ſaifing of them be hs 
awne defalt. 

7. Forlandstaken inthe Kings hands, may be repledged ci- 
ther bethe defender, orpoſlcflour inhis awne proper perſon: Or 


be ane other man : becauſe anie ſtranger may repledge ane other 
mans land. 


Ot 


King Robert the fir(t. 
OF TWATI SISTERS CALEER FOR 
_ Warandice. CHAP. 17. 
"2 If twaſiſters are called as warants, quhcreofthe ane is 11.7/or 
and of pertite age: the other is minor and ofles age : andrhicy 
beath compeir in court: and ſche quha is minor, alledges that {che 
15 within perfite age,& deſiresanetutour: heſall be given tohir : 


| andthe otherfiſter quha is major, ſall not be compelledto anſwer 
. without herfiſter quhais minor, and{wathe pley (all ceife witt;- 
1 _ out aneday, vntill ſche come to pertite age. 
n z. And quhen ſche quha was minor, is become maior : the 
6 pley {all be wazened in the famine eſtate asit war,quhenit ceiſed, 
d 3. Thelikeisro be vnderſtand of divers & fundrie coporti- 
oners of lands ; quhereof ſome are ma'ors, and ſome arc minors. 
© THE QVANTITIE OF SYBSIDIES Gl 
7 ven be tenentstotheir Lords. CHAP. 18. 
A Vhen the Lord will make his ſonne & heire,ane knicht : or is £16.2.c73. 
willing to —_—_ eldeſt dochter orhis after born dochrer : 
ic his men (vaſſallis) quba halds of him, fall giuero him ane ſublt- 
at dic ( help or colle&tion) inthis mancr . that 1s, of ane knichts tee, 
twentic {chillings onlic ſalbe given: and gif there be mac knichts 
1- tees, mair ſalbe given: and gifthey haue lesland, they (all giue 
At cs, conforme tothe quantitic ofthe tenement. 
:, Aneman (rtheouerlord) may lift and take vp this help, be- 
<5 fore his {onne be of the age of fiftene zeares. And thereof men= 
be tion ſalbe made in the kings briefe raiſed thereanent, and quhen 
nd it ſould be given, and that it is nccetTaxe to ſeekethe ſamine. 
n: 3 Andgifithappens that the father deccis,after he hes lifeed 
he vpthat ſubſidic from his vaſlallis, & beforc he maric his dochter : 
 hisexecutours ſalbe bound and oblitſed te his dochter, for ſamci- 
im kell as he receaved, and tuke vp of the ſubſidie. 
720 4. Andgif the fathers gudes & geir arenot ſuihcienttothat 
his __ effe@: the heire of the father ſalbe oblitſcedto the dochter for that 74-4-pw6.c.76; 
meikill (quhilk inlaikis) | —_— 
ci- ANENT PAYMENT OF MERCHANTS DEBTS. Cnr. 19.1, 600/849 
. Of If ane merchant hes proven his debt awand to him, be ane p4,,-4 1.45.1: 
et aſſiſe, orbe any other maner : the Mairor Alderman of the ix the Marchants 
fown, or the keiper of the village {all take & apprehend the deb- ature. 
four,vithe be ane laick man quher ever he may find him within 
5F bis juriſdiction : and deliver him to the priſon ofthe towne, gif it 


hes anc priſon : and there the debtour fall remaine vpon his 
aivNe proper expenſes, vntill he ſatisfie and pay the debr. And 
F command 
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command falbe given tothe keiper of the priſon (rorhe Zaylor of 
thetowne, that he receaue him at the command of the Marr, or 
of the Alde rman. Andgifti:eJaylor receaves him, he fall anhiver 
for the debt, git heheslameikillin gudes and geir. 

z. Andgit hehesnot reſponſall : he fall deliver the debrour 
rohim quha gaue him the keiping of thepriſon. And ſwa the 
Jaylor (ould be war, for he fall either anſiver forthe debt, or for 
the debtours bodic. 

4. Gifthe debtour cannot findthe way to pay the debt : the 
Mair orthe Jayler vnder his ſcall,fall certifie the kings Chancellar 
of the quantitie and clearnes of the debt . within ane quarter of 
ane zcare, after that the debtour was taken. And the moveable 

udes andthe lands perteining to the debtour, {aibe taken, com- 
priſed, and givenfor payment of the debt. 

5. And git his gudes are not ſufficient for payment of the 
debt: his bodie fall remaine in priſon vntill all the debt be payed; | 
and the creditour {all find to him bread and water. | 

6. And the marchant orhis aſhgnay, fall haue fic ſaiſing cf 
the debtours lands aſſignedto him ; {wa that he may raiſe anc 
briefc of noyell dilſaiſin theranent, as of his awne heretageper- 
teining to him, his Heires and aſhgnes, ay and quhill he be payed 
of his debt. 

7. Afterthat thedebt is payed, the bodice of the debtor & his 
lands fall be made free; and ſalbe delivered be ane command and 
briefe given bethe chancellar, gifneceſſitic require. 

8. Bot gifthe Schiret dgclares tothe king, that the debtour{/is 
fugitrye) and can not be apprehended : the merchant ſall haue 
the kings brieue gircQto all Schirefs within quhais Sch refdoms 
the debtour hes anic lands; to deliver all his cattell and lands vn- 
der ane reaſonable cxtent tothe creditour : to be halden be him 
and his heires in maner foreſaid. 

. Andafter that the debtors lands are delivered to the mer- 
chant : Itis leſumeto him to ſell the ſamine; {wa that he fall haue 
na skeath anent his payment. 

10. And at all timesthe merchant ſall hauc reſerved to him 
his damnage, and necetJare expenſes and of his labours perſeutes 
in law delayes, andall other expenſes. 

11. Andgifthedebtour findespledges,quha grants and con 
felſes them (clues to be principall,and full debtours: quhen the 


day of payment is bygane, the like proces and forme falbe vled 
agains 


King Robert the firſt. Je 
agains the pledges : asis ſaid tuiching the principall debtour :in 
{a far as concernes thetaken of the boJie, and dclivering ofthe 
' lanes, andother things/ 

12. Andquhenthe lands arc deliveredto the creditour : he 
fall take taifing ofall lands, qubilkis was in potleſlion of the deb- 
tour, the time quhen the debr was recognoled be anc Aſſiſe ; al- 
bentthey become afterwardinthe hands of quhatſumever other 
men, be infefrment, or otherwile. 

13. Andthereafterthedebt being paycdto the creditour: the 
profites of the lands fall returne, andperteineto himquhaisin- 
tctt therein, asthey did of before tothe creditour. 

14. Andgitthe debtour, or his pledge happenstodecers: the 
merchant fall haue na power totake the dead bodic: bot fall haue 


his lands as ſaid is. 
DEFORCERIS OF THEM QVHA TAKES _ 
poynds. CHAP. 20, Stat.wilh cg. 


| Tem, gifanieman compleines to the Schirct or the kings ofhi- bows ie 
ciars of law, that any man will not ſufferthe poynds taken fra 1, os, 

him, to be repledged ( he will nor ſuffer themto be poynded, nor will 

not find ane pledge for their entres in court ) bot acteins them agains 

the law: And for proving hereof, finds ane pledge to the next 

Schiref court : becauſe inthis complaint na ctlonzic nor delay 

hes place; the Schirefſall ſend with the complainer, his ſergents 


to him, quha ſtayes vnjuſtlic the poynds to be repledged, and 
withhalds them. 


z. Andtheſcrgentor Schircf, ſall cauſe the poynd to be de- 
livered back againe : And fall take pledges (fra rhe taker of rhe 
poynds) to anſwer to the compleiner, aslaw will. 

3. Swait isnecellare, thatne quha made the complaint, fall 
hauc his probation readie at the next Schiref court. : 

4. And gif heproves ſutfcientlie : he ſalbequit and free of 
the creditour. — 

5. Andgif he failzcis intteleiſt poynt of his probation ; he 
lalveinthe kings amerciament. 

6. Andthe ſergents fall cauſethe poynds to be delivered to 
the creditour ; vntiil the debt be fullic payed tobim. 

7. Item, it istowit, that this is the forme in diſchargeing of 
poynds : thatthe debtcur fall haue his cattell poynded,or anic 0- 
ther poynd reſtored tohim, and probation readie at hand, with 


cled and call. F 2 g. And 
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8. Andgifthe creditour diſcharges the poynd to be delive. 
red to the kings {ergeants : they may eiſtrenzic him in his moue- 
able gudes ; vntill he make deliverance of the poynds. 

9. Gifthe debtour comes with companic of armed men, and 
force of men, and violentlic take awaythe poynd frathe kings 
ſergeants : they fall raiſe the ſchout, and hoyes vpon him, atthe 
kings caſtell witHfin that ſchircfdome : and fall compleine vpon 
him, that he agains the Law, and aſliſc oftheland, hes deforced 
them of the poynds and diſtreſſes, in exerciſing of their offices, 
indeſpitc andcontempt ofthe king. 

10. Andthenthe Schircf fall cauſe his budicto be attached, 
and ſureliekeiped : vntill he find ſuthcient pledges to anſwer as 
law will. 

11. And gifheis convi&thereanent;hefalbe inthe kings will 
of life and limme. 

Iz. Item, gifthe debtour or anic on his part comsto theplace 

Farons may cox. Juhere the poynds are driven away ; and violentlie, and be force 
no/ce upon deforce- takes andcaricsthem away : the Lord of theland or the credi- 
ment. rour with ſchout, and hoyes,may follow him. 

13. Andquhen heis apprehended, the poynds ſalbe reſtored 
tothe creditour, and uſticc ſalbe done vpon him quha be force 
tuke the poynd as vpon ane prouen reiver. Andthis perteinesto 
the Lord of the land or herctage. 


OF THE GVDES PERTEINING TO 
chem quha are taken for felonie., CHaAv. 21. 


If ane manis taken for ilauchter, or for anic other fclonic, 
forthe quhilk he ſould be impriſoned:he ſould not be diſpol- 
ſcfſed of his lands, tenements and cattell , vntill he beconvidt 
{ of the felonie. 

z. Andhowſonc heistaken, be the ſicht of the keiper of the 
pleyes, pettcining tothe kingscrowne, or of the Schirct, or bis 
deputics, or of gude men ofthe cuntric, all the gudes moueablc 
pertcining tothe felon, ſalbeſichted and viſced. and falbe putin 
inventar be tne Baillics ofthat place. 

3. Quha fall find {uthcient ſecuritie be pledges, to anſ\vcrc 
betoretheuſtitiar anent theſe moucables. 

4. Reſcrucandto him quhais taken and to his familictÞcit 
necclJare expenſes [alang as he is in priſon. 4 

F. 4 


nr water. Cn OR TOR 


node oc offi ts 


- tourthe expenles forcſaid, fall remaine wxh the king be the ſpace 3# AleX.£.22. 


' maner of way: helall proue the payment to belachfullic made. 


committed be them being in thair wit, and gude mince : they fall 
 bepumitſedas menof haill mind, andof found wit. 


they falbe taken ana keipedin bands. 


 felues andtheir heires ; and not of the ſaidis Knichts, or Lords 


tion, and infeftmentes. Quharebe the ſaidis ouer Lords 
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5- Andgif he isconvift of felonie : all his gudes by and at- Zib.2-c-55. 


cf rearc and day. 
6. Andgithe bemadequit, andclecane : all his gudes falbe 
re{tored to hin. 


PROBATION OF LENT MONEY. 
CHAP. 23. 
© op (eikes fra anie man filver quhilk helent ro him; itis 
necellarethat he proue the ſamine. And githe quha recea- 
Vedthelilver, alleges that he hes made payment thereof anic 


THE KEIPING OF FVRIOVS MEN, 


and {lauchrer committed be chem. CHAD, 23. 


E Vrious men ſould be taken, and keiped be their friends. 
z. Quhilkgifthe friends can not do : the furious men ſould 
be unpritoned hethe uſtitiar ,or be the Schrct of tne cuntrie. 
3. And gif they flay any man : inquifitian falberaken, gif 
thatbe done be fenzcid furic, or not. And git it betried thatit is 


4. Andgit they diditthrowthe heat of turic and macnes : 


5- And this perteines to the keiping and cuſtodie of their 
friends. And gifthey doe aniccuill be negligent keiping : that 
lalbeimputed to their keipers. 


LANDS SAVED SOVELD BE MALDEN 
of the ouerlord, and not of the infefter. 
CHAT. 24. 

Tem, forſameikill as divers and ſundrie men be buying of 

lands and tenements perteining to Knichts and other Lords, Edward.x. Ar.13. 
to their great hurt and prejudice in time bygane ; hes entered 47.15 weſt mn 
n the ſamine : the quhilkis Lands ware (auld and analcid be Ts 
the tenants and frechalders of the ſaidis Knichts , and others 
great men and Lords, to be halden as of rar fee, of them 


being ouer Lords of the analiers makers of the {aid alicna- 


F3 _ did 
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_ didrine and amit the mariages, eſcheittis and wards, qubilk did 
fall and pertene to them of rheir tenandreis, the quhulk was hard 
and verie prejudicialltothem ; be reaſon in this cafe they ware 
manitcſtlic dithereſed (of rheir hererable richt and profite of their 
ſuperiorttie ) Ther ctore the King in bis plane parliament at the 
mitance and delire of his nobilitie, hes ſtatute, and ordained; 

2. Thatintimecummung, it falbe leſumeto anie tree man, 
toſclllislands at his awne pleaſure and will : {wa that the buyer 
ofthe lands fall hald the ſamine contcined in his inteftment, im- 
mediathe of him, quha1s ouerlord to the {eller of the lands; for 
the ſamine ſervice and dewties, as the maker of the infeftment 
and alicnation, did hald them before the making therof. 

3. Andgifanc man ſclles and diſponis ane part or portion of 
thelands or tenements ;the buyer quhais infett, fall hald the ſa- 
nune part of the imme%iat ouerlord. 

4. Andheſalbe burdened and charged incontinent, with (a- 
meikill ſervice as may pertcne to that part: conforme to the 
quantitie ofthe land and tenement quhilk is auld. 

5. Andfiyain this caſc,ane part of the ſervice ſalbe payed and 
done be him quha is infefr to the ouerlord ; according to the 


quantitie of the tenement quhilk iS fauld. 


OF ANE WOMAN ACCVSED CRIMI- 
pallic betng with chiuUd. CHAP. 26. 
Vhen ane woman acculed of ane crime, alledges hirſelfeto 
be with childe : that therebe ſche may decline (delay) the 
judgement: the Judge ſould chuſe and ele& anc honeſt womans 
houſe : and fall cauſe the woman quhais acculed patle thither, 
that the trewth may be tryed. 

z. Andhcſallcauſe three midwifes of gude experience and 
famc, convene together . quha being {worne be the great cath, 
fall make inſpeRtion of hir, conforme to their art. 

3. Andpgitthey allthrec,or anictwa of them agree together, 
that ſcheis with chulde : or gif there be mae medwifes, and the 
maiſt part of them conſent likewaies : the woman quha 1s accu- 
{ed ſalbe committed to honeſt and ſure cuſtodie, vnrillſche {ould 
| bedclivercd of hir childe : {wa that the Judge ſalbe anfwerable 
tothe King, and alſo to the partie complenand, gif anic be per- 


ſewer of that crime. 
| And 


- » 
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p, 
4. Andquhenſcheis delivered of hir childe : orthetume of 


hir birth is bygane : Juſtice ſalbe done vpon hir, according to hr 
demerites (and as ſche hes deſerved) as of ane woman not being 
with clude. | | 


OF ANE WOMAN ALEDEGAND HIR 
py be with childe, after the death of hir husband. 
CHAD, 7. 

Tem, git anc maried Woman allcdges bir ſclfe tobe with chulde 

aticrihc deccalc of hir husband : that the barne after the de- 
ceale of the husband, may tucceid tohim (as the Law is anent the 
making and in$titurion of the children borne after their fathers death, 
robe betres to h1;n) the Judge tould commit hirto the keeping of 
(unicbont woman, vatill thetime of hir birth. , 

:. And the woman threttie dayes before hir birth , fall ſend 
totlic frends of hir venquhill husband; and defire themro come, 
and keepe hir;ay and quhill ſche haue borne hir childe. 

3. And quhen the day of hir birth is come, keepers fall be 
put tothe dore of the houſe, inthe qubilk {che is to bear hir child: 
and remoue all ſuſpition of anie womans birth. s 

4. The quhilkis keepers fall diligentiie try and examine all 
the women quhaenters inthe houſe, or comes furth. And mair- 
over, they ſall advert ailigenthe, that na woman with childe fall 
enter inthe houſe of quhom anie ſu{pition may be taken. 

5. Andrhetime ofthe birth, three lichts or candcls falbe in 
the houſe, becauſe darknetleis meet and convenient to ſurrogat 
ane falſe birth as gif it were the trew birth ( ane womens barne as 
ane other womans birth ) | 

6. Andthechilde being borne, ſalbe {chawinto the fricnds 


ofthe husband quhais deceafed : that all ſulpition may be remo- 
ved: andthatthe childe may without ame dithcultie , ſucceid as 

beirtohis father. | 
: QF ANE JVDGE QVHA JVDGES 
: Wrangouſlie, CHAP, 28. Stet t.Rob.1.c.2 
q If aneJudgeisconviRt, to haue given faile judgement three Exod % 5 
b © times: hefall not be hard theratter to 71VE judgement (tobe Lene, 


ns [46.2 patl.6., 
ane Fudge) nor he May not be anc forſpeaker, norttandin judo c- Ie.3-parl. 5... 


ment : except be the Kings Trace, oris reconciled be repentance. /:c.3.part.7.c. 1: 


FIRE 


Exodte 226. 


Exod,Ce22,2. 


The ſecund Statutes of , 


FIRE AND BVRNING. CnHanPr. 29. 


( Jt fre breake out , and catch in the cornes, and {wa the 
ſtackis of corne perteining to ane other man in his barnes, or 
the cornes in the ficldis happens to be brunt and conſumed: 


hequha kin dled the fare fall make full reſtitution. 


OF ANE THEIE, STELAND IN TIME 
of nicht or of day. CHAP. 30. 


If anetheif be found breaking vp ane houſe in time of nicht, 
andhe be wounded be anic man {wa that he dye: he quha 
did wound him, fall not be giltic of his blude. Bot gif anie man 


doeſwatoanctheif intime of day licht. helalldyc, and bepu- 
miſſed as ane manſlayer. 


OF HIM QVHA FEES ANE OTHER 


mans ſervant. CHAP. 31. 


If aneman conduces and fees anie man, awand debt tols 

neighbour: and his-neighbour diſcharge and forbid him, 

that he hald him in his ſervice: githe after that forbidding,hal1s 

him in his ſervice: he ſalbe oblitled to his neighbour tor the. 
debt. 

2, Botgit he betorc the prohibition receaved him in ſervice; 


he is not farther oblitled to anſwer for the debt, bot conformeto 
the quantitie of nis ſervice. 


o 
INDWELLARS IN ANE SCHIREFDOM, 
ſould come tothe market of the ſamine Schirefdoms. 
CHAP, 32. 

Ll men dwelland alandward,al{well freehalders,as husband 
"men, quha dwells within our Schircfdoms; fall come with 
all their moueable gudes, to buy and (ell to na other market, bot 
toour market ofthe Schirefdom quharethey dwell. 

z. Andgifthey heconvi& in doing the contrare: ilkane of 


them ſall pay aucht ſchillings: and fall tine the gudescaricdto 
the market. 


OF 
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OF ANE WARANT QVHA DECEASES 
£ne pley depending, CHAP, 33. 
If ane man calles ane other for his warant : and the warant 
happen to deceis the pley as zit depending(and no# decided ) 
the pley fall ceaſe and ſtay be reaſon ofthis deceis. * 

2. Andgifthe defender (quhacalled his warant) is perſewed 
be are new briefe : he may lauchfullic call for his waranr, the 
-cire of him quha was called as the firſt waranr. 

3. Becauſe aneman may haue mae warants of ane fee or he- 
rctage. Anditisin his option, to call for his warant, quhom of 
them he pleies. | 


OF THEM QVHA :-ARE REPEELED 
from pruife, acquitance, and teStimome. 
CHAP. 34. 


| 
i 
| 
| 
i 
} 
| 
| 

: 
*2 
| 
bY 


Stat wilh-6-13- 
[/ em, from probation, acquitance, and teſtimonic, ſould be re- Srar. Reb. 3-6: 14+ 


pclled ane barn being minor, quha hes not compleited the age Hv-pert. 5.6. 18. 
of fourtene zcares, furiouſe men, bondmen (or ſlaves) women, {©-574r4-3. 6 * 
adulterers, theifes, puremen, men-ſworne, and perjured men,?” a CEA 
men ſcurged about the kirk, or throw the town, infamouſemen, ered 
convi&t and redemed fra the Juſtice, men ſibin blude compani« 
ons, and partakers of the ſamine crime, natiue bondmen, clerkes 
agains laicks, and laicksagainsclerkes. 

2, Mairover from acquitance, inquiſition, probation, and 
ane afſiſeſould be repelled the father, the ſonne, the brother, the 
farher brother, and they quha arc in blude or athnitic, within the 
'_urt degree, the Lord (or maiSter) the maiſters Baillie, the man 
1 carand his maiſterscleathes, and he quha is of his counſcll, or 
retinew, and haldand of bim land for ferme, or for zearlic rent, 
and he quha is partaker of the accuſation, andenemie, or evill- 
willertothepartic, and he quha 1s conduced be prayer, or be 
price, and he quhais curſed and excommunicart, or impriſoned, 
orin bands : and all they quhaare repellit as vnworthie from ac- 
cuſation, all they quha are outlawes, all they quha are accuſed 
criminallie, and arenot lauchfullie clenged, be reaſon their accu- 
ation aszit depends not diſcuiled. 


MVLTVRE 


Hic.4 part. 4...44 [ 
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MVLTVRE OF BOCHT VICTVALL. 
CHAP. 35. 


T is ſtatute be the king, that all they quha buyes viQuall at the 
kings ports forth of ſhips; or fra burgeſlis at their granarcs:they 
may patle to anie milne, within the foure parts about them, as 
they pleaſe,and may caric that vituall qubere they pleaſe, frelic, 
ang peaccablic. 


LIBERTIES OF NEW GRANTED TO 
the inhabitants of Galioway. CHav. 36. 


R Oberr be the grace of God king of Scorris : wit ze vs for ys 
and our hcires, to haue given, and bethis our preſent char- 
. tour to haue confirmed perpetuallic, to our capitanes and ſub- 
zeas in Galloway , anent anicthing that ſall be ſaid againſt them, 
be rhe ſergents of Galloway, that they {all haue ane gude and 
trew alliſe of countrey men. | 

z. Andthatthey fall net be oblifſed to make purgation, nor 
acquitance, conforme to the auld law of Galloway. 

3. Reſervand to vs andourheires, the foure pleyes pertci- 
nirg to our Crowne: and allo all articles touching treaſon, and 
(lauchter of ſtrangers of other Realmes, and all perſute thereof. 

4. And albeit anie Galloway man beconvie bethe ſaid af 
ſiſe; he fall pay to vs ten kye, for ilke inditement quhereof he (all 
be convie, and na mair. 

5. Botgif hcisconvi&oftreaſon,or of flauchter of ſtrangers 
foreſaidis at our inſtance, or of anic partic : he (alin our will of 
his life andlimme. 

6. And gif anie (ergent, or of our miniſters within Galloway 
3s accuſed be vs,or be anie in our name vpon anic poynt or article 
tuiching his officezhe (all acquit and purge him elf, be the forme 
and maner of acquitance vicd and wont within Galloway. 

7. And concerning other articles, he fall anſwer at thein- 
ſtance of the partic , in ſic mancr , as others his neighbours 
ſould doe, conforme tothe lawes of Galloway foreſaidis. Inwit- 

nes quhercof,&c. At Glaſgow the 13. day otJunj : and of our 
Reigne the nintene zeare. 


THE 


King Robert the firſt. 


THE SICHT OF THE LANE RES 
not place in ane aftion of dowarie. CHAP. 37. 


Fe ſicht ofthe land hes not place inthe kings briefe, anent 
the ation of dowarie, quhen the woman perſewand hes na 


COVArie NOTTErce, Nor zZit quhere the womans husband decel1- 
icd, welted, and laiſed. 


THE SICHT OF THE LAND, 1s NOT 


gtpen to him quha hes bot ane tenement. 


CHAP. 3$, 
Q\ hen anie pley or controverſies betwix twa parties anent 
lands ; the lands being in ane towne, the ficht thereof fall 


Lib.1.Cc.9. 
not be given tothe partic; except he haue twa lands or tenc- #p.L4.9 
ments lyandin the ſamine place. 


THE 


L100 4 


/ 
| 


ji 


WE ST1ALVTES 


OF KING'DAVID THE 
SECOND OF THAT NAME, 


QVHA VVAS SONNE TO KING 
"Kquanr THE FIRST: HE BEGAN TO 
Reigne, inthezeare ofthe warld, 5300. 
of Chriſt, 1339. And reigned 40. 

ZEATCS. 


OF ANE THEIF BOCHT OR REDEMED, 
or eſcape.mad furth of the bands. 


CHAP, I, 
Stt f.Rob. 1.c.9. 


Stat wilh.c.15. 


GAL, 1 18ſtatute beKing David, thatn: 
Iacoy par 1.1.0.2. — 


- SJ man {cl] ane man, cubais ancap- 
IE proven theif (bruted and commonlic 
re<&94 7) ſuſpected as anctheife) tor ſilver, tor 
= / Arindichip, cr for anic other hire. 
F> 2. Andgitanc Earlc,or any man 
d£{_* allegeand him to haue the libertics 
$ or conſuctudes of ane Earle; docsin 
the contrare : he ſalbe vnlawed in 
anc Eundreth kye , to be payed to 


the King. 
3. Andgifanie other of thenobilitic ſwa does : he (all pay t0 
the king, and his Juſtitiartwentic fourc ky. 


4. Andhequharefuſesor delayes todocthis- fall pay to the 
king anevnlaw of anchbundreth kye. 


5s. Andthe theif lalbe banutled furth of allthe kings domt- 


NiON*, 
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nions. Andgtthe berhereafter apprehended :ſuttice ſaibe Co:10 
INCONINCNT VPON him : according tothe crime and rheifr. 

6. Andgitanetneifisfaitint T irins or bands,and be chance 
cicapes furth of them : the Lord and maiſter of the place or pri- 
{on, out of the quiilk the theif eſcaped : (all fiveare with twentie 
ſcauen men, and withthree Thenes ; that the theit eſcaped furth 
of the priſon, agains his will and conſent. And ya he falbe quite 
and free. 


OF ANE CHALLENGED FOR FREIFRT. 
ns hes na pledge. CHAP, ®. 


CGH anc man is challenged for theift , and cannot finde anc 

pledge : the kings Juftice {all take bi with all his gudes; and , 
ave {1cjuitice ypon him, as law and conſuctude is anent ane man” 
quhahes napledge. 

2. F har, git he be taken with rid hand ; and is followed be 
any mai incontinent he ſall ynecrly the Law : Andgifnaman 
perſerves him, his bodie falbe keeped yntill the next court, that all 
men may hauc knawledge of Vi 


OF ANE MAN WANTAND ANE MAIS- 


fer. CHAT 4 


If any manis found within the Kings tand, without anc 
maiſter : afterthat the briefe is read inthe kings court, he {all 
haue the ſpace of fiftene dayes, toſccke and get anc maiſter. 
z. Andgif he findes not ane maiſter at thenextterme: he fall 
pay tothe Kingsuftitiar aucht kyc. Andthe man falbe keeped 
behim, to the kings wark, vntill he find and get anc maitter.. 


OF HIM QVHA DENIES THEIFT, 


and ſuccumbs in his acquitance, CHAP. 4. 


(3 anie man 1is challenged of theift, and Jenics the theitt : 

and that hc is na theif., nor never conf to theift, nor 
any ways hes knawlcedge thereof: and he is ordained to purge 
and acquite him thereof: gif he failzic in his acquitance and pur- 


gation ; juſtice ſalbe done vpon him, as anc proven theif, 
G THE 
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THE MANIFESTATION OF POYNDSs. 
HAP. < 

GE anc man divellandin ane Baronie,takes ane poyndin ane 
other baronie, withoutlicence of the Lord thereof, or his 
Baillie : andreturnand hayme agane he ſaycsto them, qubom 
he mectes be the way, that he hes taken ane poynd : this laying 

and declaration, ſaues and preſerues his life and limme. 
2. Bot becauſc hetuke the poynd vnlauchfullic ; he fall giue 
aucht kyeto the king : and fall reſtore the poynd, and thereafter 


fall ſceke his richt. 
3. Andgifhemadenot, nor cannot proue that he madeſic 


anedeclaration : Juſtice ſalbe done ypcn him, as vpon ane pro- 


ven theif. 
TAKING OF POYNDS, WITH THE 


Schirefs licence. CHnap. 6. 
Sy anc man dwellandin ane Schirefdome,willis or deſires to 
take anc poyndin ane other Schirefdome : he ſall cometo 
the Schirefor his depute ; and fall aske licence of him. Andthan 
the Schiref or his depute ſould pas with him), or the Schiref ould 
ſend his depute with him to the debtours houſe. 
z. Andgifthe debtour cofeticsthe debt : the depute all deli- 
ver the poynd tothe creditor; gifthe debtour payes not the debt. 
3, Botgifthedebtour denics the debt : the creditour ſallmak 
faith (anent che debr) againsthedebtour in his awne houſe: and 
the depute fall cauſe the poynd to be delivered to the creditour: 
the quhilk poynd heſall kcepe and reteine bethe ſpace of three 
dayes within that SchirefJome, that Juſtice may be done tothe. 
complainer. 

'4. And gif afy man will repledge the poynd within the 
ſaidis three dayes ; the poynd falbelettintoborgh : and thedc- 
pute fall aſligne ane day within that Schircfdome, to doeuftice 
tothe complainer. 

5. Andthethrce dayes being by paſſed, gifna man repledges 
thepoynd; the creditour complainer fall catic away the poynd | 
to his houſe; and fall hauec the ſamine in reaGines, to doc there- 

with as affeires of law. 
6. Andgifthecreditourhalds and deteines not the poync, 
be the ſpace of three daycs within that Schircfdome : he lall pay 


to the king aucht kyc. 
0 g aucht kyc, TAKING 


King David the ſecund.  — 


TAKING OF POYNDS, WEIR LICENCE 
of the Lordof the land, CHAP. 7 


/ . 


I Tem, iti5 ftatute be king David, that na man take ane poynd 
i within any mans land : czcept firtt he haue licence ofthe Lots 
of thatland, or of tus Bailhe. 

:. Andgit anieman does thecontrare; giftheland pertcines 
ro theking : belall have auchtkye. = 

3. Andyitthelandpertcinesroanc Earle, orto ane Baron : 
the Farle or the Baron tall haue {1x kyc. 


OF THEM QVHA COMPLAINES NOT 
to ther awne malStr. CHaAr. 8. 


T is defended and forbidden be king David, thatna man(fall,,., .... parl. 2.4. 
{ecke orrequeit him, nor complaineto him anent aniepley ; 45. 

exccpt firſt he require and tute his maitter, orthe Schircf: or gif 

|.is Maikter, or the Schirck, or the Earle within the famine Schi- 

rctdome, tailliein doinguſtice to him: 


43 


2. Excepr it be ane principallpley of great weicht or conſe- 
quens, Perteining to the kings crowne. | 


A 


3. Andquaadoesthecontrare : fall git to the kingsJuftitiar 
auchr kye. 


THE TIME OF HALDING GE FRE » 
Kings courts, GHAP., g. Onon. Attach.c 
]! is {katute be king David, that inilk Schirefdome, the kings es os 
courts {albe haledcn within fourtie dayes. 7 5 parl 6, 6.71. 


z. The Biſchop, the Earles within the Schirefdome, the 
Schiref, the Lords of ilk village, and all they quha are challen- 
zed for theift ; or for any other crime, ſould be preſent at the 
laidis courts. 

3. Andnaman fall break or contrawen this conſtitution, vn- 
certhe Kings full amerciament. Except for ane-manifeſt and 


lauchfull cauſe , quby he may not be preſent at the ſaidis courts 
nd pleyes. 


CG = 
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ILK MAN SOVLD VSE HIS AWNE 
lands, and abSteine fra other mens lands. 
ERHAP. 10. 
T is ſtatute be the King , that all polletſours of lands {all vſc 
them as their awne proper lands : and within them, ſall nuriſch 
and {ulteine them ſclucs, and all theirs, 

2. Noritſall not beleſume'to them to doe, as it was wont to 
docin time bygane: that is, to ſparc their awne lands; and to 
waiſt and deſtroy other mens lands, and to vſe them as their 
awne proper polleſſ1ons. 

3. The King alluterlie diſcharges this wicked conſuctude : 
and that nane within his Realme preſume wa to doe preciſche, 
vndcr his full amerciament. 0 =» 

THE MANER OF PASSING THROW 

other mens lands. CHAP. in, 
] Tem, it 1s ſtatute be the king, gif anic man of pertite age, or of 
- .. © lesage, cometo the kings court : or to anic other place, for any 

1,1.parl.1.c. 7. EO ke EG hit wh . 

11c.2-parl.14.8z *<alonable cauſe mowing him : he all pas with ſa many men as 
lac pul gc. becomes him, thatin his paſhng and returning, he fall not waiſt 
104. thelands perteining tothe King, Biſchops, or others: with ane 
H4c,6part.8.c.140- grcat and {uperflous multitude in his companie. 

z. Item, quhen they come at even before nicht, to any mans 
houſe in their way ; they fall deſire herberie fra him : andthere- 
after quhen their men or companie at his command, are diſtri- 
bute ſeverallie in {indric houſes to be lodged conforme tothe vic 
of thecuntrie - they ſall not defire meat nor drink violentlictra 
their hoſtes abouc their power: bot onhe as they may gudelie doc 
aftertheir power. And quhat ever the maiſter of the land gies, 
or commands to be givento them : they {all receaue that wil- 
linglie. | 

3. Andgifany ofthem, quhate the ordinance of the Lord 
of the ground, is commanded to receaue them in herberie, catis 
turth, or ces any anc ofthem tothe dore ; and cauſes himto 
faſt without the houſe : he ſall giveto his maiſter anc kovw-. 

4. Mairover, the King hes commanded, that git anic man 
contrarethis law, enters within any mansJand without hisI- 
cence : and violentlic takes, or reifes meat frahismen & tenants. 
he fall forthat wrang pay aucht kye to the Lerd cfthe ground. 
Andin time cumming, fall abftene fraſic iniquitie. Ro 

F {6 
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5. Theking likewaies commands, that within his Realme 
for charities cauſc, convenicnt and lauchfuil hoſpitalitic ſalbe 
kciped. And that all hoſtile wait ng and deitruction be violence, 
ſaibe viterlic cxcinguitled, and that na man preſume to vicitin 
tne cumming. 

I. 


OF PILGRAMERIS, MERCHANTS, : 
: «5d manters. CHAP, 12. 
] Few, itis commanded be the King, that all men within his 

Realine, fall f athfullieleauc, andexerce their awne othces; 
and fauthftullc Coe ti.cir awne cftaires. 

:. Allpilgramcris, quhia forfalvation of their ſaules, will vi- 
ſic the places of hahie Saints ; fall haue ſure peacein patling and 
mIcurning , fwarthat na man fall doe them injurie. And alſo 
icy lalbe war, that they vic and contcine thei ſelues lauch- 
{ulite. | 

2: Merchants command be land or be water, fall pay fullic 
torbekings ſervants, his richts ( juSFiie pertemning to him as his cu- 
tmzs) as was ordainedinthe time of the kings father. 

4. All minitters dwelland in Manſes perteining to kirk, orin 
any other place withinthe Realme, (albe faitkfull in their mini- 
icric, and viciheir lawes richtcouſlic ; and ſalbe trew and faith- 
tulltorhe king : quhais names and nu:1.berthe king will knaw, 
be ſore faith full 13an. 

5. Thcking hes madethis conſticution, becauſe hewill haue 
na difference beri\ 1x pil grameris, merchants,and miniſters rema= 
rand within kis Realme. And-that ilk ane cf them fall leaue 
|:-Vic and trew lic 13 their oifice. 

THEIFT DONE TO PYRE FUOEK. 


CHAP. 13. 


T is ſtatute anent pure and weak folk, that all they quha are 
dcKitute, and wants the help of all men, ſalbe vnder the Kings 
procuration, and prote@&ion within his Realme, quher they arc, 
or commonlie ſould be. | 
:. Andthercfore be the Law, he grants to them. That gif 
any thing is ſtollen fra them, and any man 1s found quba will 
Froue the theifr to be cofnmitted, he fall declare thetheifes namic 
before luuckfull witnefſe , vpon the halic altar, as the vſe is in 
Scotland. 
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3. Anche ſallthere {weare that itis trew quhilk be ſaycs a- 
nentthetheif; and the geir ftollen ſalbe reſtored, as gif it were 
the kings awne proper geir. 

4. Andgit anic man grants and afhrmes, that he yiolentlic 
without law or judgement hes taken anicthing fra the Pure folk: 
he {all reſtore that quhilk he tuke, and for anc mends fall pay 


aucht kyctothe king. 


OF WEICHTS IN BVYING AND 
ſelling. Cuar. 14. ; 
T isſtatute be king David, that ane comon andequall weicht, 
quhilk is called the weicht of Cathnes in buying and ſelling, (all 
te keiped and vſcd be all men within this Realme of Scorland. 
2. The Law of God commands, thou fall not haue inthy 
bagge twa maner of weichts, anc mair, and ane other les : nether 
PD =#rer.£.25.13. ſallthou hauc in thinc houſe divers meaſures, ane great, andane 
= > EO ſmall : bot thou fall haue ane richt andjuſt weichr. 
935-30 3. Gifanicman agains the command of Gods Law, vſcs any 


vnequall weicht : beſall pay to the kings Juſtice aucht kye, for 
his fault and tranſgreſſion. 


OF HIM QVHA SLAYES ANE OTHER. 


mans dog. CHAP. 15. 


J- is ſtatute be the king : That gif anc man ſlayes vnjuſllie,and 

Lagains the Law,anc other mans eogg : he fall walk and keipe 
his middin,be the ſpace of anc zeare and ane day : andfall reſtore 

Ley bwrgcaan. without contradifion, all ages, and skeath ſuſtened be him 
within the ſaid time, bercaſon of the want ot his dogg . 


THE ACCVSATION OF THE HVS- 


band, for the death of his wife. 
CHAD. 16. 


If ane manwill doc any thing agains ane other (or accuſe 
him) for the death of his maricd wife : he fall norbc hard to 
perſew him ; except it be notoriouſlic knawen, that the husban 
did fleahir; or wounded hir, quhere throw ſche died: ſpeciallic 
gif hedidloue hir as anc husband ſould louc his wife. 
z, Inthetime of king David, anc caſe happened 1N this ma- 


ter, Anc man of gude fame gauc to his wife deſcen ded 6 2 
| uacy 
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| lucc anc blow with his hand of gude zeale & intention to cor- 
ic hir: Andſchebeing angrie with hirhusband after that day, 
wald not forna mans requeſt eatnor drink yntill ſche deceaſed ; 
andemtieredinthe way of all fleſch : the freinds of the woman 
acculcd the husband for the ſlauchter of his wife. 

3, Andbecauſeit wasnotoure and manifeſt, thathe didnot - 
ſlachir ; nor gaue hir nawound, ofthe quhilk ſche dicd: bot gauc 
hir anc blow with his hand to teach andcorre& hir : and alſo vn- 
tillche time of hir death loued hir, andentreatcd hir, as anchu(- 
band weill afteQionat to his wife : The King pronunced him 
clene, and quit. And thereanent made this Law. | 


OF ANE MALEFACTOVR EYVIELL 
demed be the fame of three, ar tway, or ane baronie., 
CHAP. 17. 
J! is ſtatute bethe king, with content ofthe Prelates, Earles, gg, 41, £15 
and Barones, that gif the ſuct, or bruit ofthree baronies follow 
any man torreif, theft, or any other treſpas, for the quhilkhe 
ſould diethe death, and be haue not pledges ; be reaſon of theſe 
three ſuites, or cuill bruites, he ſould be hanged, and receaue fic 
puniſment as he ſould be the Lay. 
:. Andgifhebecuill bruited, or deimed bethe voice of twa 
baronies, and hes na pledge; ficlike he falbe hanged : ſpeciallic 
gifrhecuill fame of the cuntrie, or {chirefdome, ſuccciding in 
the place of the thrid baronie. 
3. And ſiclikegif the cuill fame of ane baronie follow him 
onlic; andhe be otherwaies infamous, and hes na pledge: he 
ſalbe hanged. Evill deimed hatff 
4. Becauſe the fame, with the voice of ane baronie, may haxzed. | 
cauſe ane man to beput tothe death. - 
5. Botſimpill fame, except itbe with inquiſition of ſworne 
men, is not ane cauſe to gar men dierhe death.  - - 


ANE [VDGE SOVLD NOT OBEY VN- 7#590/64.93. 
lauchfull commands, CHAP. 18. 
A ]uſtitiar, Schiref, nor na other the kings miniſter of law, 
{all obey or execute any command agains the law, dire to 
him vnder quhatſomeuer ſeale;great ſeale, privic ſeale, or fignet. 
Andgifany ſicprecept or command is preſented to him : he fall 
ndorſe it, and returneit back aganc. 


THE 
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SHE DAIENES OF MORTANCESTRIE, 
and novell dilaijmn, ſould be pleaded be one Aſsiſe. 
CHAP. 19, 
T is ſtatute bethe king, that the bricfes of mortanceftrie, and 
novell dillaiſin, ſall never be pleaded be ane {imple challange 
_ ofthe perlewer : bot onlic be ane gude Afliſe of cuntrie men,and 
na otherwaies. 

z. Andnaſimpillclame hesplace in theſe briefes : Becauſe 
there twelue men choſen of cuntric men, to pas ypon the Aſlife, 
fall pronunce their veredid(delzverance) conforme tothe poynts 
and articles of beath the briefes, and conforme to the veredict cf 
the Ailiſe pronunced in court, come falbe given to the partics, 


UCEIS ORIIMPEDIMENTS OF PER- 


ambulation. CHAP. 20. 


Erambulations ſould ceaſe and ſtay , gif the ſummons isnot 
lauchfull. | 

2. Irem, anepcrambulation led and deduced of before be- 
twix the {amine partics (the kings perſon alwaies excepred ) de- 
ſtroyes the perambulation. 

3. 7tem, gif the mcthis and marchis of the lands quhilkis 
ſould beperambular, arcnotnamedin the letter (briefe or ſur 
mons)the perambulationis null. 

4. Frem, the abſence of any man,quhaſould bepreſent attke 
perambulation, ftayesthe ſamine. | 

5- Ttem,the abſence orinlaik ofthe Juſtitiar annullistheper- 
ambulation. 

'6. Item, the abſence or inlaik of ane Judge, docs the ſamine. 
'7. Ftem, gif the lands are not named be their awne richt 
name: the perambulation is of nane availl. 

$. Item, ane common hoitt, or armie raiſedin the Realme, 
ſtayes the perambulation. 

9. Gifheagains quhom the perambulationis raiſed, is m- 
nor, and of les age, the perambulation fall ceaſc. 

10. Tremp, ane diſcharge and prohibition given bethe king 
fot certaine cauſes; caſlis and annullisthe perambulation. 


| THE 
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THE BRIEFE OF MORTANCESERIE 
. ſould procede, quhither the defender compeir 

or not. ' CHAT 3h 

'S: If the perſewer ofthe briefe of mortanceſtrie is preſent inthe 
court; andthe defcnderis abſent: it is demanded gifthe Af- 
ſile ſall procede 

2. Iris anſweredthat it fall not procede : Bat he fall be of new 
ſurmmonedlauchfulhie ; and the Alliſe falbe adjourned ( and con- 
::newed) to anc other lauchfull day. 

3. Atthequhilk day, Huhither he compeir ornot: the Ailiſe 
{allprocecd according tothe forme ofthe bricfe : ſiva that it (all 
not ttay be reaſon of his abſence. 

4. Andalbeit he compeirrhat day , he may alledge nathing 
quhereby the Aſbiſefall ſtay or ceale. 


OF ANE WARANT IN THE BRIEEFEE 


of mortanceStfic. CHAP, 2. 


(3* anie man is perſewed for any land, bethe bricfe of mor- £40-3-4.28. 
tanceſiric ; and alledges that anc other man {ould warand 
himthat land : ane day ſouldbe aligned tohim to call thatwa- 
rant. 

z. Andhefalldeclarethe name of the warant ;and in quhat 
Shirefdome he dwellis : to theeftc in preſence of the warant, 
the proces may procede conforme tothe Lay oftheland. 


LETS AND IMPEDIMENTS OF THE 
briefe of novell diſſaiſn. CHAP. 23. 
He briefe of novell ditfaiſin , may be caſlin, gif the land or 
renement, orthe ferme (or dewric )rherot is not named trew- 
leinthequantitic orricht name. 
2. Irem,the briefe is null, gif the place 1$not cxprimedin it, 
quhere theland or tenement hes. _ 
3. Item, git there betwa or three, or mae portioners of the 
land, ortenement ; and are not all named within the briete , and 
amie ane of thern is pretermitted : the briefe 15 of nane availll. 
4. Item, gifthelandor tenement {perteines ro the husband ) 
bercaſon of his wife: and hir name be not <onteincd inthe brick : 
the ſamine bricfe ſallreceaue na proces. 


LEFT 
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LEIS AND IMPEDIMENTS OF THE 


proces before the TuStitiar. CHAP, 24. 


It twa, or im ac | uititiars are made & conſtitute be the king : 
the defender 1s not oblitled to antwer before them: gif anie 
ane of them is abſent: except they be inthe bricfe , conſtitute 
_ conjunctie, and ſeycrallic. 

2. Ftem, gif theJukitiars ſubſtitutesin their place, deputies 
anc or mac, without licence or command ofthe king : na man is 
bound to make an{wer before theſe ſubſtitutes, 

3. Item, giftheJuftitiars are ſuſpeg , or may be declined or 
refuſed for any manifctt caule : na man is bound to anſiver be- 
torc them. 


HSSONZIES OF WARANTS. 
CHAP, 25, 
| 'SY anc manis perſewed for anic land, and hes vicd all his dc- 
Lib.1.c.2t. laies vntillthe calling of his warant : the warant may vic na 
_ eflonzic orexculc, yntill he compeir in court. 

2, Becaulc anc warant i5not anc of the partcis of the pley,or 
defender : vntill he compeir inthe court as warant: tor then he1s 
eſtemed ane of the partcis. 

3. And hiscflonzies may be competent and vailabletohim 
at ane other day : git he plcaſe to-alledge and vie them: and he 
may doeall things quhilk he principallpartic defender may doe. 


OF ANE HORSE CARIAND TwA 
 ſcheip, and burning of ane miln., Crap. 26. 
Ne man paſland be the kings hie way, callis betore him tw 
Thir four c jp 9 (chicp, bound together with ane toi, and with the twa cnds 
ours follwine-are ÞErcof : and be chance anc horſe haueand ane fair back,is]yand 
writtinin ans in the famine hie way - {wa the ane of the {cheip patles be the 
Duke perterning to richt ſide, and the other Scheip, bethe other {ide of the horle: 
Sir David (arne- Ang the tow quherewith they are bound tuiches his fair back: 
955 mak quherethrow heis movedtoriſe vp ; and caries the ſcheip him 
gand the ane vpon his ane ſide, andthe orher vpon the other 
f1ge, here andtherein ſundricplaces, andthrow the feildis : vi 
tillhe comes to ane open miln without anc keiper, haucand anc 


fircin the nydde Alure : andthe farc being skatteres, the nula1s 
bruit 
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Lruntwith the twa ſcheip, and the horſe, Itis demanded quha 
Call anfiwer for this skeath and damnage? 

2. Iris anſwered, the awner of the horſe ſall pay for the twa 
{cheip : becaulethe Kings hie wayfould not be occupied be the 
horle. | 

;, Andthemiller all anſwer for burning of the miln, tor the 
Lorie and for the {cheip, and for all other skeath and damnage 
doneinthe miln. Becauſe heleft the miln open, and fire init 
without ane keeper, Ew 

4. Anditistowit, that the kings way, or get, {ould conteine 
inbredefourtene foote ; tnthe quhilk na damnage nor violence eAl.fowrtze. 
{ould be done to any man. 


THE PLACE QVHERE COVRTS SOVLD 
be halden. CHAP. 27. 


i is |cſome toanie man to hald courts within his awne land, 


2nd heretage, in any partthercofquhere he pleaſe: Bot bethe 
Law, he may not doc the ſamine without his land or herctage. 


OF THEM QVHA MAY BE COMPELLED 
to fecht ornor. CHapr. 29. _- 


T T isſtatute at Scone, be the king with conſent of the commu- 
_ © niticofthis Realme, that gif anc knicht, or ane knichts ſonne, 
or any free halder, quha halds his lands be knichts ſervice, or any 
other manhaldand his lands, anic other maner of way be char- 
tour, in fee, ot be free ſcryice, or be ward and relecue : or any of 
their ſonnes challenge any man, of reif,, flauchter, revifeg 
of women , or for any other crime, quhercthrow battcll may a- 
nile: it is leſome to themto cauſe their campions or ane midde 
perione to fecht agains the defender, at the bridge of Stirling in 
thekingscourt, orin any other court. | 
_ 2, Andſpcciallic gif the appealer affirme in his appeale in 
judgement and in plaine court, that he will proue the crime a- 
gains the defender : as ane quha is anc free man,and hes men for 
proving of fic crime agains him quhom he may ſubſtitute for 
him, andin his place. 
3. Bot fermorers borne ofhusband men, or of ane baſe pro- 
genie, or blude, or husband men, or others, quhahes na land, 
lor hererage, may not ficht for thelibertic oftheir predicetlours, 
bot 
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b-tin their awne proper perſons. 

4. Bot their maitters and lords in quhais lands they diyell, 
may cauſe midde perſons ficht torthe damnage and skeath done 
to them be wicked andeuill malefaQours : fa that they quha 
receavcd the skeath fall not be compelled to ficht for that caule, 
bot {1c others, as their maiſters pleis. Becauſe be the Law the bo- 
dic andalltne gudes and geir of the tenant, {ould be readic for 
the protection and defence of his maiſter. 


THE COMPLICES SOVLD NOT BE Þy. 
- niſſed before the principall malefaftour. 


CHAP, 2.9. 


T is ftatute and ordained inthe parliament halden at Scone, be 

the king and communitic of this Realme ; that the judgement 
 L#b.get.26. of thc reſctter of anie maletattour quha isto be acculed orchal- 
Ov0n Arch icsS 2 lenged, {ould be ſuperſeded and delayed : ay and quhilethema- 
lefactour quhaisto be accuſed, ſalbe firſt judged (and diſcuſſed) 
Andgtt the principall treſpafour is clenged : the refſetter {albe 
blkewilc quite and cleane without any Aſliſe. Andgithebefiled 
and condemned ; the reſetter fall thoill and ſuffer ane Aſſiſe. 
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THE SCHIREF SOVLD DOE EQYVALL 
| F uStce, and anſ Wer for Dis deputlse 
CHAP. 30. 


T is ſtatute, that gude and ſuthcient 
Schircts {all be made & ordained,quha 
can, and will excrce and yſetheir ofh- 
ces : and doc juſtice toilk man, asit be- 
comesthem to doe. 

z. Quhaſall hauc gude and ſufhici- 
ent deputis and ſergents: for quhom 
they ſalbe compelled and readie to an- 
{wer. 2 

3. Andgif the Schircfs arc in auld times infeft in ſic offices : 
and are ynmete to yſc the ofſices intheir proper perſons : in this 
caſe, they (all preſent rothe king, other gude and ſufficient men, 14c.6-parl.1 1.6. $o 
to vſe the offices intheir place: for quhom they ſalbe anſwerable. 


THE KINGS PEACE SOVLD BE GENE- 
rails keep cg. CHAD. 3I. Stat.1.Rob.1.c. 20. 
]Tem, It is ſtatute, that ſure and firme peace be keeped and ob- 1ac-rpert.tc.2. 
lerued n all places within the Realme , amangis all the kings perl.3.c.5t. 
lubje&ts being vnder his peace, ſwa thatintime comming, na / Mm - 
Man fall make weir agains his neighbour quhatſumevyer : vnder!,” Pt 
the paine of anefull amerciament.  BNTS ens 


2, 
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Leg burg.c.18. 
Sras. ilh.c 37. 


Sta lh.c.3t. 
Stit.Rob.3.c. 19. 


A 


Supr. cnt ht. 
Stat 1lh,c.zo. 


The Statutes of, 
THE FREDOM OF BVRGESSIS. 


CRAP. 33. 
[1 Burghis and burgeſlis,fall freelic enjoy,and bruik all their 
richts, liberties, and friviledges, vied uf before be them, in 
thetime of gudepeace. Andthat na man preſume to opprelle 
them within burgh : or without the ſamine in any time coming: 
vnder the paine of breaking the kings peace. Z 


IHrtz FREDOM OF MERCHANTS 
ſtrangers. CHAP, 33. 
LI merchant ſtrangers reſortand fra quhatſomever place, 
lalbe admittedto buy and (cll,as of beforc hes bene conttituic 


and ordained. ; 


RECOGNITION OF LANDS HALDEN 
of the King. AS. 34. 
It anic man analcis his haill heretage or tenement, quhilk 
he halds of the king incheif, orthe maiſt part, withoutthc 
kings ſpeciall licence (conſent, or confirmation) the ſamine lands 
falbe taken inthe kings hands, and falbe recognoſed be him. 
OF ENGLISH MONEY. Cuanr. 35. 
T isftatute, that all the gude cunzic, or money of the King of 
England, gold, and (ilucr, falbe receaved within this Realme 


of Scotland, conforme to the treiy valcur as it g1ucs1n England. 


OF THEM QVHA HERBEREIS WITHIN 
Burgh or without, CHAP, 36. 


N all Burghis, all they quha ellis bread and aill, fall receauc 
aflengers in herberie within their houſes: and (all furniich and 
ſclltothem all necefſarics:and of na greater price then they waid 


{clltotheir neighbours. 
z. And all they quhaarc {wa receaved in kerberic, within 


Innes, in Burgh and without : fall take nathing fratheit hottis, 


agains their wall. : 
3. Bot they {all buy fra them their neceſſarics for competent 


price : and fall make full payment thereof. Y 

4. Andeiftheypalle away not payand for that qubil::ney 
hauc receaved-: they ſalbe arreſted inthe kings name, be te con 
munitic of the burgh, or of the cuntric quhcrc tHLCy COMBUNTES 


tC 


King David the fecund. 4 4. 
tic fault, Andthey fall fttand totheir awne perill,gifthey happen 
ro reCeaue any Skeath, in making rclittetice to the ſaid arreit- 
13ent. | 

MONEY SOVLD NOT BE TRANSPOR- 

red furth of the Realme. CnaP. 37. 

T is ſtatute that the kings money, that is ftirlin money,fall net 
>e caricd furth of the Realme, be merchants ofthe Realme,or 
{tranger merchants,clerks,or others quhatſomcuer : Except they 
pay rothe king, forilk pound halte ane mark. 

NEW CVNZIE TO BE STRIEEN. 
CHAP. 38. 

T 65 ſtatute, thatnew cunzie ſalbe {triken of that mater quiilk 

15now brocht within the Realme : and that irbe <quivalear, 
& conforme to the current money of Englandin wecht & fines. 

z. Anqane notable ſ1pne {albe vpon it, quhereby it may be 
evidently knawen tra all other money alreadie fſtriken : ay and 
aulule inthe next parhament, this mater may be mair ripely ad- 
viied, | 

3. Andinthe meane timethe Chalmerlane fall agrce inthe 
beſt maner he can, with the mailter of the cunzic houle, ang the 
workmen anent their fees. 

THE INSTITYFION OF THE TEOMNE. 
CHAP. 30. 

T is ſtatute, that the Chalmerlane fall cauſe big, and mak ane ,,,.,;-. ;, 

Trone for weying of wollin all the Kings burghis, and in all parlisment. 1365. 
the portis of the Realme. 

z. Andin ilk place, there falbe ane maiſter of the Trone, 
quba fall receauc tra the King , ane penme for ilk ſeck of woll 
(quhilk conteines Feentie foure ſtanes) 

3. There lalbe aneclerl; of the Trone;quha allo may beclerk 
ofthe kings cocquet, gif the Lords of the counfaill fall think that 
tobe expedient. 

4. Forthecuſtumars may baue ane clerx gitthey pleaſe vp- 
ontheir awne expenſes: And theclcrk ofthe cocquet , fall con- 
troll beath the cuſtumars, and the T ronaris. | 
TAKING OF THE KINGS FREISES. | 
Cunk @ David.2.in hits 
He king in his parhament at the inſtance and requeſt of his 4. Ws w 
three eſtates hes grantedand conſented, thatna thing falbe,,. Wea 


H 2 Caken 
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his parliament. 
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taken fra them tothe kings vie, without rcadie Rea 
2, Noryitthat anicthing ſalbe taken as priles tothe King, 
bot in fic e accs as vic and wont was. 
3. Andthcfſamineſalbetakin in the dew time vſed of beforc: 
andthar dew and readie payment be giuen and madetherfore. 


JVSTICE SOVLD BE DONE EQVALLIE, 
notwirhstanding of the kings command. CHAP. 41, 


T i5flatute be the kin g ny conſent of the three eſtates : Thar 
common juſtice fall be doneto all men; without favour to be 
{chawen to any man : and without exception to any perſon. 
z. Andthat briefes or letters raiſed turth of the kings chap- 
pcll or chancellaric, or be other Judges for doing of 157 {all 
not be revoked (called back rgaine, or diſcharged) be other lettcrs, 
vndcr nallamdatr the Kingsſeale. Bott {ſalbe lefomie to all 
Judges, to quhom ſic letters are direed, notwithſtanding cf 
em to doc juftice. and to indors the fide letters, and lend 
then back again. 


FREDOM | OF HALIE KIRK. Cunar, 4: 


T is ſtatute be the king, that kirkmen, and kirklands given and 

diſponcd in name of almes, fall injoy and polletle their liber- 
ties and priuiledges. 

2. Andthatnamaec burdings,or impoſitions ſalbelaid ori 
poſed vpon them ; bot onlie thele, quhlk are granted and umpo- 
{ed in parliament, 

3. Andgifany man ſtop orſtay them, to fet their reyngs! 1 
tak and atledation : that they be corrceted and punitſed be the 
king, atthe deſire of them quha compleins thereanent, and atc 
hurt and skeathed thereby : to the eftect they may peacea: blic 
bruik and poles theirteynds intheir awne integritie; vnderthe 
pane of excommunication Concerning kirkmen : and the vnlaw 


of ten punds tothe king. 
NA MAN SALBE OPPRES SED WITH 
 pa$turage of horſe. Cnar. 43: 


« 7” EY that na man ſalbeſend with horſe to be wintered 
in timeof winter, with religious men, perſons, VIcars, Ot hut- 
band men. 


Stat.i.Rob.t.c.3 . 
Sup.ht.c.18. 


— 


S41, T1. Rob. t.cT 


A. And 


King David the lecund. _ 45. 
.. Andthat namanbe fend with anic horſe inthe cuntric; to 
-onſumethe gudes, victuall, medowes ofhusbandmen,or of 0- 
chers. And thatna man preſume todoe the famine, vnderlic 
painc, 3SMay be impoſed according tothe quantitic of the crime 
and qualitic of the perlone. 


REMISSIONS OF CRYMES GIVEN BE 
the King. CHAP. 4 


Tem it is tarur,that remilſos give or to be giue bethe King, for 
quhatiumever tranſgreihons,lall be null, & of naayail:except ; ;, FR 
the partie be ſatisfied wuhin zear and day, efter the date thereof. 1yf7.4.8.c.50. 

z. Exceptit manifcftlicttand bethem ( che partie ) haveand 
_ entresthe quti]k {all be ſu Hcienthic verchied and proven,bc them 
- ro quhom theremullions are given ane granted, 


TRAVELLERS THROW THE KEAENE. 
| CHAP, 45. | 
1, Temna Prelat, Erle ,nor Barron, or vther perſone Ecclefiaſti- 
cal, or {ccular , of quhatſumever codition or eſtait, ſal ryde 
with anc greater familic ( naxber ) of men and hors ; nor is con- 
vcnient, or decent to his eſtate, tothe deſtru&ion of the cuntric. 
:, Andthatno man hauein his companie, rydand with him 
men with {peirs , or archers with bowes throw the cuntrey. 
3. Excepthc haue anc reſonable caufle : quharcarent he fall 
make faith torhe Kings officiars, gif rhey mak any queſtion or 
cumplaint , vnder the paine of impriſoning of their bodies. 
SIRIKING CFNEwW CVNZIE. 
CHAP; a6. 
| T is ſtatur and ordeined , that forſamekill asthereis great ra- 
ritie, and{kantnes within the Realme, at this preſentryme;,of n,,,;q.2.; his 
—_ that thairfoir ane new cunzie be ſtrikin, in maner fol- parliament. 1367 
OWINg . 
:. That is, that the pund of ſilver fall bemadelefſeinweckt, 
ten pennie wecht : ſwathat ofthe pound wecht at this tyme, fall 
ve ade tuentic nyne (hillings and fourepenneis numerall. 
3. Quhairof fall bebrochr in to our vic, ſeyenpennies.; 
. + Andthe Watdane of themoney ,ſall hauc anc pennie for 
ms labours. "4 
5. And the Maiſter of the money, for himſelf, and for his 
workmen, and for ſicyther things, as be reaſon of his office, he 
bf 3- is obli- 


Stat.wilh.e.38. 
[ac.1 parl.x.c.5. 
[a6.5-pariegebe 27+ 


Sta .Rob.3 oGe Is 
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15 obliſit to doe ; fall haue ellevin penneis. 

6. And{wa remains to be takin ypof the poundwecht, tuen 
tic ſeaven (hillings, andnyn penneis . 

7. And the money quhilk fall be ſtriken, fall be als gude and 
als fininmater, asthe money quhilk now preſentlic 1s firiken 
withinthe Realme of England : Or as that mony , quhilk be- 
forethispreſent ordinance, was laſt ordeined to be made & ftti- 
ken within this Realme. 

THEY QVHA ARE CHOSEN COVNSA4 
lours alennerlic ſould be preſent at the Kings Counſal. 
| CHAP. 47. 

T is ſtatut that na man of quhatſumevereſtate, degrie or pre- 

heminence, fall bring with him in(the Counſale houſe ) ortothe 
Kings counſall, ony vrher man as counſalor , or atlctlor to him 


_ except onlie theſe perſons quha ar ele&ed andcholin bethe Cot- 


cell, and Eſtates, or communities. 
TAKING VP OF THE KINGS PRISES 
| I. | CHAP. 48. 

Temit isſtatut , that fra this ryme furth that all pryſes, and all 

things quhilk fall fall be taken for the Kings expentes ( i hi 
houſe ) tall be lauchfulic and fullic ſatisfied & payed, to them fra 
quhom they arctaken., 

2, Andallthingsquhilk ſuld betaken, fall betaken conform 
to auld allowed vic and cuftome, and furth of fic lands out ofthe 
quhilk the Kings priſes and ſervice ſuld be taken. 

3. Andthatinſicpriſes, or vther provituon to be made: the 
taxation fall not be according tothe number ofthe dawach of 
Jand, or ofthe barroneis : bot conform totbe true yalor of thc 
guds ( movable). 

THE CVSTVME OF MONEY, HORS, 

oxin , kye , tranſported furth of the Realme.C nav. 49. 

T is ſtatut, that na induellars of this Realme , or outduellars 
ofquhatſumeyer condition, cftate, ordegric, fall caric furth 
otthe Realme, ony gold, orfilver . | 

2. Bot only ſamckle asis necelarfor expenſes, to fic perſons 
toquhom it is leſum to pas furth of the Realme. | 

3. Except he pay for ilk pound, fourtie penncis to the KINg 
in name of cuſtume. | 

4. Andquhabuys horstobe caried auay : he fall pay four'' 
penneis of ik pound of thepryce ofthe hors. ” 

Go 


Ktag David the fſecund, 

5- Andforilkox, orkow bocht, heſall pay tuelue penneis, 
without ony aiminition or diſcharge. 

6. With the quh.|k cuſtumes, Shircfs, Baillies of barrowes,or 
the cuſtumers fall be charged intheir compts inthe Excheker. 

7. Andbecaulcthisis iang tyme byganeſtatutandordcined : 
and renewedin the Checker quiilk was laſt haldin : 'command is 
given in vrelt , to Shirits , baillics, cuſtumers of borrowes, quha 
at command ofthe Chamberlainc hes intrometted with the vp- 
taking of the laid cuſtumethat with al posſible diligence, they (al 
cau'c take and apprehend ; all & {(1ndrethem, quhahesnot pay- 
eIthc forciatd cuitume,in ony time bygaine ſince the conſtirutio 


was made thereanent :and compelltherntopay the ſamin: inſa 
far as may be verefied, aiient the quantitic of the money caricd 


away furth of the Realme, 
$. And gifany man be found with filyer to be cariedaway:& 
byds and conceiles the ſamin:; he all pay tuentie ſhillings ſterling 
torilk penie of the cuſtume of the ſaid money(quhilk was conceild 
9. Mairoycritis ſ{tatut ,ancnt the exportation and carcing a- 
way of money not cuſtumed : & anent the conceiling ofthe cu- 
fume of money , hors, and of vther beaſtes ſauld & bocht : that 
dittay ſalbe taken vp & challenge ſal be made there anent before 
the Juſtitiar in ſa far as cocernes the induellers within the Realm. 
10. Gif ony ſtranger duclland without the Realme, brings in 
money within the Realme : and preves that he iubrocht the ſam 
turth of ane vther Realme , he may cariethat ſilver onlie, furth 
ot this Realme freelie without payment of ony cuſtume . 
REMISSIONS SVLD NOT BE GIVEN 
for wilfull [lauchter . CHAP. 50. 
A man quhain ony tymecumming isto ſcik ane remiſſion 
of, {lauchter, ſall be hard to ſeik the ſamin : except frſt anc 


inquiſitio be takee in the place quhair the ſlauchter was comitted 


be perſons vnſuſpe&, ofthe maner, & quantitie of the ſlauchter. 

:. Andeftcrthatthe inquiſition is returned or reported , gifit 
may be verified that the lauchter was committed be murther, or 
forethocht felonie, or malice : the King hes promiſed and gran- 
tedthat for ſic ſlauchter, he ſall not giue ane remiſſion, at the in- 
{tance of quhatſumever perſon, except it be given with the con- 
{ent and advyſe ef the generall coundall : gifthey fall think it ex- 


pedient, forthe common weall of the Realme . 
3, Con- 


Lib.t.c.6. J- 
Ouon .Attach.c. 
56. 
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3. Concerning remithons tobe given tor crymes ( committed 
be ane juddentie , or ane chaud-mellee ) git ony tall bappin to be 
comiitted, as God forbid; the King will advile binielf with 
his gude Councell: and fail do that , quhilk fallbe thocht and 
found maiſt expedient to be done, 

THE RECORD OF THE SY MMONDs 
fo be made be the Sergeants of the Court. 
[- CHAP «i. 
Oncerning the record to be made be the ſergents , or be 
the Mair : It is ſtatut that the ſ\urmmones ( che indor/ation 
or exſecution ) {all be put in write, gif it pleis the lergent, or thc 
Mair : andfall be red behim inthe court, git he canreid, 

2, Otherwals he fall niak record, (report or reherſall)be word 
the beft way he may or can do. 

3. Andgithefailzcis: the Judge (all help, and ſupplic him bc 
intcrrogators, anent everic point and article, vicd and vont in 
ilk point of the record of ane ſummons. 

4. Theſergent uorthe Mair, fall prove be Jauchfull witnes all 
and haill the points and articles of his record, of the ſummons. 

5. Swathatnacxception ſall be competent to the partic adver 
ſar , contrair the {ergents or mairs record, indefault of not ma- 
king thereof, asſaidis. 

6. Andwaitfallbe leſumtothe Shircf, his depur , (ergent, 
or mair of fee, orto ony vther made and conſtitur , or icrvand 
in the place of the ſergent, or of the Mair of fee ( Shiref in that 

pars )bethe Kings auQoritie or ony vther haucand power tothat 
eftc&, be the conſuctude, or be thelaw to mak ( rv exſecur )1u- 
mons & records:{wa that they beperſons abill tomak the fatnin. 

' PRISES MAY BE TAKIN VP wITHIN 
all parts of the Realme . CHAP. 52. 

Tem , for rclcif of the inward parts of the Realme, quhait 

woll hes courſe, andquhilks ar burdened with cuſtoms; & that 
the remanent parts of the Realme, may be made equall with 
theminall ſervices and burdings : lt is ſtatur,that certa .c {(um- 
mes and quantitic of wi&uall, quharcot thair is aboundance 
intheſc vtward parts ( fk as marts , beir, && [lyk ) ſ:ll be takin vp 
zcirlic, atthe Chambetlains command, tothe expenſes of the 
Kings houſe according to the pryces,quhulks in auld tyms vicdto 


betakin vp intheſe places. 
z. Or vibct- 


King David the ſecund. 


:. Orotherwaies gifthe king pleaſe; ropatle thither with his 
court in proper perſone, and tarie their ccrtaine tune conyeni- 
ent: Andto burding theſe parties lauchfullic, andreleivand o- 
ther partis of the Realine : rhar thereby theſe outward partis 
micht oc made cquall with the inward partis, anent all burdings 
and {ervices. 

3. Theoutward partis are Kyatir, Knabdail!, Arane, the do- 
minions of Zola Lord of rheltes, and of John of Lorac, and Gulle- 
[p1C Cambell. 


o 


THE PARLIAMENT 
EBALDENAT 
SCONE THE SECVND 


RTE MAIL THE ZEIR OF GOUDP 
2292. BE KING Rozexr THE SECVND OF THAT 
NAME, AND FIRST OF THE SVRNAME OF THE 
STEWARDS. Becavss $cus WAS NEPHEW TO KI1xG 
Robert the tilt, gotten and procreat betwix YValter Steward, 
and Alijorie Pruiſe, dochter to King Robert the firſt, and halfe ſiſter 
be the father ide, to King Paved the ſecund, he was crowned 
King 26. 4ay of Harch. 1371. he did Reigne 19. zeares. 
A 43 aecerſed 17. Aprill. 1390. 


THE CHOSEN COVNSALOVRS SOVLD 
—_  beonliepreſent atthe Kings counſaill, CHAP. 1. 

bh JC PG IRST AND PRINCIPALLIE, 
LACED 12 it 15 ordeined, that na choſen counſalour, ol 
E). HY, quhat ſomeuer condition , degree, prehc- 
punence , or eſtate he be, fall bring anie c- 
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THE JVDGE SOVLD NOT TAKE FRA 
the creditour, ane part of the debt. 
CHAP, 2. 
A Schiref, Baillie, Scrgent, or Mair , fall dar or preſume 10 


A begec, or deſire be him ſelfe, or be any other man, any M# 
| net 


King Robart the ſecund. 


ner of way frathe inhabitants ofthe cuntrie, toremut, diſcharge, 
or to giue done any part of the ſummes of money, or ofthe debr, 
auchtand to them. 


INQVISITION SOVLD BE TAKEN, 


quhither ſlauchter be voluntarie, or caſuall. 


43. 


C H A ÞP. Z. | | Exod.c.21t.13: 


br is {tatute with conſent of the three eſtates, that becauſe ſun- 


Iac.t.part. 6.0. 95* 
c.96. with dincrs 


dric and divers flauchters hes bene committed before thetime ,;her haptowrs. 


'fthis parliament; AndthatJuſtice could not be done fiva ha- 

ic as 1t ſould haue bene done forthe common quietnes ofthe 
Realme, forthe puniſment of the faidis ſlauchters conforme to 
the Law. The King frathistime furth, will cauſe rake inquiſiti- 
on be ane Alliſe, gifthe flauchter was committed of ane certaine 
and cchberate purpoſe, that is, by murther and for thocht felo- 
ne: orbe ane haftic here anger, that is chaudmelle. 


:. Andgifitbefoundbe ane Aſliſe, that the flauchter was | 


ommutted be murther, or be forcthocnt felonie : incontinent 
ultice {all be done. 

3. Bot gifit be done be chaudmelle : the committer thereof 
{all haucdelay to vſc his lauchfull defenſes, bethe Lawes of rhe 


Realme, and the conſuetude keeped and obſcrycd intime by- 
gane. 


4. Andallthis hes and all hauc place quhen the ſlauchter is 
notorious, and the committer thereof is notoriouſlie knawne. 


ANE MAN-SLAYER BEING FVGITIVE, 
may be baniſſed. CHAT. « 


JN cale ane manſlayer be for thocht felonic, or be murther, 
cannot be apprehended, hot is fugitiue : ane publick procla- 


| mation ſalbe made be the Schiref at the Kings manour : Char- 11.2 ov. 642 


rand fic ane manſlayer tocompeir,and preſent him ſelfin court, par/.13.100. 


defore the Schiref, or anie other depute be the king: within four- 
tie dayes after commutting of the ſlauchter. 


:. Toheare and ſe it tobeknawne, quhither the ſfauchter 


Was committed be fore-thocht felonic or not. 


3. With certification,and he compeir not fra that time furth, 
heſalbe perpetuallic banifled, and exiled. 
4. Andhis gudcs ſalbe confiſcat tothe kin 


vic 


syſc; or tothe. 


| The Statutes of, 
vieof fic ane Baron, to quhom ficlike gudes may perteine ag 


elchcit. 
5. Andhis lands gif he any hes, ſalbe confiſcat, induring his 


Iife time, and applied tothe kings vſc, or tothe baron, conforme 
tothelawes ofthis Realme, vicd and oblerycd in time bygane. 


SLAVCHTER WITHIN REGALITEIS, 


or baroneis, Cnap. 5. 


He officiars (and Fudges) within all regaliteis and baroneis, 
fall keepe and obſerue all the premiſles, in fic mancr asthe 
kings miniſter of law ſould doe ; quhen, and als oft, as ſlauchter 
happensto be committed within the regalitic, or the baronic: 
And failzeing they doe not: intheir default, the kings oihciars 


fall doc the ſamine. 
 SLAVCHTER COMMITTED BE 


chaudmellee. CHAP, 6. 
Jn, itis ſtatute, that all menſleyers quha hes bene perſcyed 
and challenged for ſlauchtcr done be chaudmellee, vpon the 
ſouth ſide ofthe water of Forth : fall not be heard after the (ca- 


venth day, thatthe proces is begun. Nor vpon the north fide 
oftheſamine water ; after the fourt day, that the proces is inten- 
ted; to propone exceptions dilatouris or friyoll : bot the ſaidisfri- 


voll anddilatour exceptions being omitted, incontinent thepro- 
ccs {all pas fordwart. 


LAWES ARE EXTENDED TO THINGS 
£0 Come. CRAP. *, 
T isftature, that the ſtatutes forcſaidis ſalbe extended onlicto 
thingsto come, and following hercafter : ang not totimeby- 
Zanc;nor toſic proces as preſentlie depends.Inthe quhilk things 
byganc and dependand, the lawcs vcd and obſerued of before: 


fall hauc placc. 
OF SLAVCHTER COMMITTED BEFORE 


this parliament. CHAP. 8. 
T isftatute anent them quha committed (lauchter before this 
parliament or ſtatute : that gifthey within fourtic dayes, 14 


the time ofthe proclamation ofthis ſtatute, compeir, and oy 
cnt 


King Robert the ſecund. 4.9 


{cnt them {cluesrothe common law : they (albe treated andjud- 
ged, conforme to the common Law of this Realine vicd of be- 
tore this time. : 
2. Botgifthey willnot compeir, andpreſent them {clues : or 
refuies ro vaderhe the comonlaw : in that cale & therafter they 
{all incurrethe paine of the ſtatute abouc written : andialbe pu- 
nitied as {aid is be confiſcation of their lands & moucable gudes. 


ANE MANSLEYAR FLIAND TO THE 
girth. CHAP. 9g. 

T Tem, bow olt anc manſlayer takes him elf tothe immunitie 
I the kirk: be {ould be admoniticd, and required tocome 
fucth, and preſent him to the law : to knaw, giftheſlauchrer was 
commured be forthock:r tclonic,, or nuriher. 

:. Andgithebeing aimonitſea, and required, will not come 
faurch, and preſcnt himielt : frachattimeturth in all time there- 
alter, he ſalbe baniged, and exiled, as ane committer of mearther 


Stat Vil. CJ» 
Stat. Nix. CoO- 


d be forthocht felonie : keipand and refervand to him the immu- 
c nitie ofthe kirk, to the quhilk he tukehimſelt. 
j- :. And gifhe compeirs, and preſents him ſelf to the law and 
c juſtice : and it betryed be ane Allite, that the (lauchter was com- 
Þ- mitted be ane chaudmellee: he {all be refiored, and entcredto 
I the immunitie of the kirk, as of before, 
0 4. Andhe fall make lecuritic to the Schiret,anent that crime, 

before hepasfurth cf the immunine, or girth, to the quhilk ke 
: did flic. 
: RESETTERS OF MENSLAYERS. 

| CHAP. 10. Mt 
ho lf any man is chalienged for reſetting of anemanſlayer: p 1 i 
T thekings officiars of law, ſoul inquirethe veritic ofhim, 1. py, en 
E z. Andgifheconfesrhat he rcſet the manſlayer : he fall find wc.z.5ar7.7.c.g55 
? 


caution, and fall make ſecuritie thatintime commung, he fall 
not doethe like. | 


Y- 3. Andthatheſall docall his diligence atterhis power, t6 ar- 

reitt and take the manilayer, git he may any way doe the ſamine. 

this 4. Andthathe being required, he fall pas perſonallie, or {en.4 

fra omeother man,with the kings tniniſters and {eryants,or the Ba- 
pre- r0ns, totake and apprehend him. 

ſent 5. Bot gifhedenies that he reſettis any manſl1yer ; Never- 


1 tlic ICS 


The Statutes of 
thelcs being required be the Kings Miniſters, or the Barons. he 
{all doc his diligence after his power, as {aid 15. 

6. Gif their be ane vehement ſuſpition of any man, anert 
the reſetting of menſ] ayers :he {ould be arrciſted be the kings Mi 
nilters, orthe baross, and be lowſed and made frie vnderfickr 
andſurepledges. Orgit he hes any notable heretage : hefalbe 
pledge for him {clt, ro compeir and anſwer as law will, qulien, 
qunair,and betore quhom\,the crime may maiſt haſtclie ana be} 
be tryedin theccurt of the baron,Schiret,Juſtitiar,or in the kin:s 


. Parhamenr. 

) 7. Gifane man is ane notorious & manifeſt reictter ofman- 
[laycrs. andisconvid thereof be the kings Minitters (and Jud. 
ges) he ſould be punnled as the manſlayer, in maner forcfaid be 

Roberm >. ns fication of his lands, and gudcs induring is hifetime, 


1:ftrimsm OF MVYTILATION, WOVNDING, AND 

7 0 NY It anc man nutilats anc other, or wounds, or beates him, 

Regatelnſ1.n 13 1 be torthockr tclonic : and the partic grie ved perlewes bin 
before anc Judge, ether be {oyt (be ane Ajsiſe) or be corpplaint: 
ſic forme and order of proces tatbeled8e, and Jeduced agains1ic 
anetreſpatlour, as is ordained agains ane manſlayer , vatill he 
COMPCir at ane peremptour &2y ; atthe quhilk day he fall pasro 
the knawledge of anc Ailite. 

z. Andgithe beconvid thairanent be the Ailife ; he (all tuy 
and redemehis hte fraihe [Judge and Majour ; berhe conficera- 
tion cf the Judge, he all {arishe rhe partic damnified. 

3. : And gifhe benotperſicwea be the partie : he ſalve indie 
bercalen of that deid : and (all compeir bctore the Juttitiar in M1 
aire; and(all rhoill anc Aſſite without cclay, or ctlonzic : And 
eithe happensto be conviet; lic ſail buy anareacn:c l1is 11{e, and 
{all allyrh the partie skaithed. 


OF KETHARINES, OR SORNERIS. 
CHAP 15 
T isRatute and ordained, that na man {il travel! throw tre 
Roverte 3.6-42+ © Cuntrie, inaniepart of the Realme, as ketharans. ANvI+) 
quha travellis as ketharans , eatand the cuntrie, 20dcor {urnand 


? EE. ] 
the gudes of the inhabitants, takand their gudes be force ane 


violence (except they Lmchfullie buy the ſamine , or receaie re! 
| 1, 111% 


King Robert the ſecund. 50s 


mine with gude will of the awners) The king commands his faith” 


full fubjects, that they fall arreſt all fic perlones committand {1c 
reif; and bring them to his miniſters of Law , that they may doe 
juftice vponthem ,asrebellis incontinent. 

:. Andgifthey will not be arreſted, and makand reſiſtance, 
happensto beſlaine : they quha ſlayes them, falbe tric, and na 
way punifſed therefore. 
3. Andall*frichalderswithinthe Realme,within quhais do- * 7= lxtine,am:ini 
minion or cuſtodie fic ketharans fall happentobe converſant, 
orto be vagabonds, fall doe all their faithtull diligence, tocaule 
themto be arreſted ; and fall doe full juſtice incontinent vpon 
them, as {aid 15. | 

4. Andgif it fall happen, thatthe King, or® his lieutenant, v 74, p,rje of 
{all hauc any {uſpition of anie Lord, or frichalder : or git com- Carrik,, quhs 
plaint beis made, thatthcy Joe not their diligence in this poynt, 77e74/ter was eal-. 
as {aid is; the king,or his lieutenant, fall call the ſaid Lord ro com- {ed Robert 3. and 
peir perſonallic before him at ane certaine day and place : and <a MN ih, 
there heſallchoill anc aſliſe. And being filed, and convia,nefall : 
be deprived of his office, gif he any hes vnder the king ; and fall 
1.curref{icrepruifas cfteiris. 


THE KINGS OFFICIARIS MAY BE PV- 
nilſed for evill execution of their office. CHAD. 13. 

N all and ſindriethe poynts foriaidis concerning the othces of 

uſtitiaries, Schircfs, and others miniſteris, they all {all abide 
thekings accuſation andchallenge, or of his lieutenant. And 
allthoill ane Aſſiſe, anent the execution of their offices, tuiching 
the poynts forſaidis: alſ oft as {uſpition ariſes, or complaints 
made of them, 

:. Andgitthey happen tobe convi& beane Aſliſe, they (all 
tincand amutt their offices. And mairover, all vnderly {1c paine 
35 {all pleaſe the king, or his lieutenant, with adviſe of the coun- 
[Itoinjoyneto them, conformetothe qualitic, and quantitie 
cithecrime committed be them. 


THE BAILLIES OF REGALITIES AND 
their Lords may be puniſſed. CHAP. 14. 


Roberr.3. C. 33s 


] Tisſtatute and ordained,that all and ſindriethe poynts aboue 
mcntioned, falbe extended to Regalitcis, and to all liberties 
| T > Ecclef{taſti- 


Vid.c. t 4. 


| Robert, 3. 6C-45+ 


| Regaliteis & libertics, {albe accuſed andchallenged be the king, 


The Statutes of 


Eccleſtaſticall andciuill : andin anelike maner falbe keiped and 
obſeryedinthem all. Andthereanent all they quha hes thelike 


cr his hieutenant, as ſaid is of others. 

z. AndiwatheSchirets and Baillies of Regalities,ſalbecha]- 
lenged before the Juſtiriar, gif they haue done their cxaGt Gili- 
gence anent theſe ſtatutes or not : and thereancnt fall palle tothe 
knawlcdgeof anc Allie. 

3. Andgitthercby they be found culpable, fautiſc, ornegli- 
gent: alltheir landis and gudecs {albe clcheit totheKing, orgy 
the Lord of che Regalitic : And their lite ſalbeinthe will of the 
king, or ofthe Lord of the Regalitie. 

4. Andincalethe Lords ot the Regalitie, does not their dew- 
ticin punilling their Baillies, quha ſalbe found culpable, as {aid 
is. the Lords of Regaliteis ſalbe challenged before the king ther- 
forc, vpon the paine of tynſell, and amiihon of their iandis, and 


privileege of their Regalitic. 


OF ANE MALEFACTOVR FVGITIVE. 


CRAP. 15. 


O)Vbco ane man accuſed in any cauſe criminallie, fleis, oris 
tugitiuc fra his awne Schiref, to anc other : the Schirct fra 


quhon hedidflic, and in quhais Schirefdome he did dwelland 
remaine, fall dire&his letteris to the other Schiref, and certihic 
bim cf fic anc malefa&our ; And that other Schiret ſall caulc 
him be ſummoned be anc ſergent before witnetle , that he com- 
peir before the Schiret fra quhom he did flie, at ane certaine day 
allgned to him (be the ſergent inthe ſummons) to vnderly the de- 
claration of anc Aſliſe. Quhilk gifhe does not - the day being by- 
gane, incontinent he ſalbe taken be the kings Miniſters ; apdfall 
be punitled as ane convi& criminallie. 

z. Andpifhebefugitiue : heſalbedenuncedrebell, and put 
tothe horne. And quherever he falbe apprehended , he ſalve 
puniilcd be ſic ane paine, as is ſtatute be the Law, 


M ALE- 


King Robert the ſecund. SL; 


MALEFACTOVRS SOVLD BE SVMMO- 
ned ro compcir, and not comperand, ſould be 
denunced rebells., CHAP, 16. 


T isſtatute, thatinilk Schirefdome inquilition be taken, and S#pr. c-4- 
inilkregalitic withinthe Realme, the names otthe tranſgrel- 
ſours, and maletaQtours be put in wreit. And then the Sclurefs 
and Baillies of Regaliteis, fall make publick proclamation inthe 
principal places ot the Schirctdom and Regalitie, the next mar- 
ker day, afrerthe ſaid Inquiſition, atthe paroche kirkis, orin 0- 
her publick places, quhicre there is maiſt confluence of people, 
that all the tranſgretlours named inthe ſaid inquiſttion, fall com- 
per within fourtie dayes nnmediathic following the ſaid procla- 
ration , and obliſhthemto compeir, and vnderly the Law, at 
ane ccrtane peremprour day before the officiars of the king, or of 
the Regalitie. 

:. And he quha comes not withinthe ſaid time, and offer 
bin {elfe to the Law as faid is, within feurtie dayes ; after the 
chew and outrynning of the {aidisfourtie daycs , without tc-. 
miſſion ſalbe putro the horne bethe Schiref. 


"PROMISE MADE BE THE KING, AND 
ths aith made bs the eftates anznt obſervation of 
the Lawes. Cuar. 11 

Or tulfilling and obſerving of all the prernitſes, the king fa far 

as concernes himin his parliament, hes oblitled him telfc in 
theword of anc Prince. 

:. Andthe Earlc of * Carrik conſtitute bethe king for fulfil- ag boo £0 
ling of the (ſes, fa far as tuiches him, gauc and made bis 77 t;no1; 24. 

O Prem 3 z [od to kins Iames the 
aith the halie Eu-an gellis being tuiched be him. fu ſt. £ 

3. Andalland findric Prelates, and procuratours of the Pre- 
lates, and others of the clergie. All Earles, Baroneis,and Burge(- 
(cs being preſent , perfonallie did ſolemlic {weir andgif their 
eat, to keepe, obey, and fulnll all the poynts aboue writien, at- 
ter teir power, and (a far as was in them : andto mainteine, for- 
tne, ang aſſiſt the ſaid Earle of Carrik, made and conſtitute lien- 
tenantynderthe King, for rewling ofthe Realme, obſerving of 
ire Law, and adminiſtration of juſtice. 
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IS MY DEFENCH 


| FFF, av £7 
® 3504: << 5 
(PET NS 


P F þ P 
bo _— 4 > wt 


(RR /! 


PARLIAME NT 


H A EPECN DE 
KING ROBERT THE 


HD, SONE TO KING Rosrrrrt 1TH5 $$ 
EXNDIJATSCONE, VPON MOONDAY : 
DAY OF FEBRVAR, THE ZEIR OE GOD 1400, AND 
cf his Reigne the threttene 7eir; all Biscyors, Anars, 
PrioORs, Dvxrrs, ERLEs, BARkONs, FRIEHALDERS, 
and ByuxGEeSSES: haldand of our Soveraine Lord in 
cheif,, being ſummoned and called, in maner 
Tjed & Vont. 


OF THE BREIVE OF INQVEST, AND 


of lane Retour. _ Cnar. 1. 


N Tre PARLIAMENT FORE 
laid, furlamckill as divers andfin- 
drie our Soveraine LORD s liegcs, 
1|hes beine manie wayes , VN) wt; lic 
trubled and wexed in their Lands, 

ard heretage; be inquifitions ta- 
ken favors Elic. ana bc 1gNCralit 
{perſcns: It is fotut, that na Shi 
nit or vit:erthe Kings ninfter, (ail 
cauſe ory breive of Inquell to of 
ſcrved, bot in his plaine court, be the maiſt ſuthcient & wor- 
tlie perſons within lus Juriſdi®tion. 


;, x C al- 


King Robert the Third. 


2, Called and {imoned ypon. the premonition of fyvetene 1«c.4.907:6-4.9- 


Javes, to that cftc&. z 

3. Ang tymecumming, the Chanceller fall not dire anc 
precept of iailing vpon ane retour;; except they quha wer vpon 
the 1nquctt or atiyle , depone and athrme in fayors of him quha 
rated the breive, and did impetrat the inquilition; that the lan- 
des and tenements, conteined in the retour are inthe hands of 
the King or of- ane viher overlord, be the' deceis of ſhimto 
quhome he quia railed the breive, clames & alledges him to be 
- reireft andlauckfull heir. 

4. Frem ,the faid retour , ſuld be ſealed with the ſeales of ſome 
of them (rhe maiſt pare of chem) quha wer vponthe inqueſt and 
atlytc , and alio with the Shucts (calc. 

;. Alfwaitisftatut, thar all Barons and frichaldershalding of 
tc Ning, (all haue ane proper leale for the kings ſervice: asthey 
ac bound beth:e Law to doc. : | 

6. Andhequha hes not ane, fallbein the kings amerciamet 
viihout remithon , be way of dittay before the Juſtitiar ; 

7. They fall haue ſcales, and nor ſignets : as vic hes beinein 
tyme bygane. ; 


RECOGNITION OF LANDS. Cyanr. 2. 


] ſem, forſamekill as divers and {indric the kings heges, are tru 
bledintheir lands, be yolunter and quyct recognitions, made 
tetheoverlords: It is ſtatutrhatin tymecuming na recognition 
ot lands fall be made be the king , norbena vther overlord : cx- 
cept ane reaſonable and lauchtull cauſe be alligned & alledged : 
att.etymeofthe recognition; for the quhilk the lands ſuld be 
Ixognec ( bethe overlord against his renent ) . 
'2. Andrhatthetenent ( poſſeſfor or vaſſall ) fall not tyn orlolle 
bis poſſeſſion, be reaſon of ony ſic recognition ; vntill ane zcir 
and ane day, be bypaſt. 

3. Provyding thathe doc his diligence to repledge his lands, 
Gunilks are recogniſed fra his overlord, within fourne dayesnixt 
lollowing efterthe ſaid recognition : gif he may find or mcete 
with him . 

4. Andgifhecannot find him; he fall pas to his overlords 
Frincipailplace, takand ſukcient witnes with him: & offer him 

reddic 


52 o 


[ac.1,parl.geet3e 


[OPELY Attach. 
Co IS. 
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readie to doe to his ourlord, anent the ſaiais landis, all quhilk he 
aulit and iould doe be law. 

5s. And thereafrcr,quhen he comes tothe preſence of his our- 
Ir4, before thexkchew or outpatling of the zeare and day : he 
{all dcfire thela .disto be lettin tu hin1 to borgh (to be reftor:d co 
bim, he findand boreh and caution, to anſwer thereanent as Lyy 
Pu.) BW! - 

6. Mairover, it is ordained, that all ouerlor iis makand re. 
cognition of lands ; and all vatlallis, de{iranathelandis tobe let- 
tin to borgh,at the ourlordis chett place,as laid 18 : vponthe next 
ſonday thercatter, in the time of preaching, or prayer, in the nixt 
paroche kirk,quhen the parochianeris are conveined fall make 
manifctt, and declare in vulgar language the ſaid recOgninion ; 
and al{othe defire of the landis ro be lertin, toborgh : and the 
cauſc, torthe quhilk tlic recognition 15 made. 

7. Andthe famine talve done be the vatlall, quha deſired 
the landis recognoled,to be lettin to him, to borgh : gifthe our- 
Jord rctu'edto let thuamro borgh : or gif the vatlall could aot 
hauc preſence of his vurlord within the rime preſcribed. 


TMs HHEIR OF THE LAST, AND 
goungest brother. CHAP. 3. 

Fen, tuiching the auld ttatute, anent divers and findric bro- 
ther, and the zuungelt of them) all, havand conqueltt landis, & 
decetland without anc heire gotten of his bodic : It is declarcd 
and dererimed, that the narrcit borne brother abouc him, fall uc- 
ccid tokim inthe ſaidis laadis as lauck full hcire, aicendand be 
degree tothe mnmedaat brother : asis conterinedanthe {aid auld 
{tarute. ; 


THE SVPERIORITIE MAY NOT BE 
analcid without che conjent of the vaſſall. 
ua «4 

Tem, tuiching divers and ſindrie gifts given berhe kingto ba- 
roneis, and to othcrs.of the {uperioriie of vatllallis, haldand 
their lands of che king. Ir 15 ſtature, thar all fic gifts, donations 
(or aliznations) made ortobe made without cunſent of tlic tc- 
nant or vaſſal[) {albe of na ſtrength nor cff<Q. 


z. Andthatthic ſaidtcnant, fall remaine tenant to the Ning; 
Cxccpt 


King Robert the thrid. 53s 
except of his awnefric will, he acknawledge him toquhom the 
alienation is made, tobehis oyerlord be vertew of the faidahe- 
nation. | 

3. Ttem,concerning barons infeftin their baroneis haldand 
ofthe King, andlyand within ane Earledom; or within ane o-- 
ther lordichip, being in the Kings hands: Itis ſtatute and or- 
gained, that albcit in any time comming, the King infettanie 
man behis Chartour, inthe ſaid Earledome, orlord{chip, with 
| tenandreis and ſervice of free tenants : the ſaidis barons, fall 
notbe oblifed to hald their landis in cheif of anic man, bot of 
the King. 


 ANENT THE COMPLAINTS OF KIRK- 
men, widowes, pupillis, and of the fatherleſſe, 
and motherleſſe.s CHAP. 5. 


[, is generallic ſtatute, and ordained, thatthe kings lieutenant p,, . 42,22, 
(Robert Earle of Fyf and of Menteth, brother to rhe King )and 0- 
thers the kings Miniſters, ſalbe bound and oblifſed, to heare the 
coplaints fimpliciter, et de plano (without any forme of proces)and 
withoutany finding of pledges, of kirkmen, widowes, pupillis, 
and of thn, quha are fatherlctle, and motherletle anent all, and 
quhatſumever injurcis done tothemin their perſones, or gudes 
and ger. 
z. Andthelicutenant after the hearing ofthe complaints, or / 
his depute, fall cauſe inquiſition, and tryallto be taken, gifthe 
complaints be juſt and reaſonable. 
3. Andgifthey be found to beuſt & reaſonable be the licu- 
tenant, or be his deputis : lauchfull and juſt reformation falbe 
madetothe complainers, without any forder delay of proces: 
andthe committers of ſic injuries, ſalbe punifſed conformeto 
thequantitie of thetreſpas. 


LETTERS: OF CAPTI ON, AND APPEL- 
lations. CHa?;, & 

JT 15 ſtatute, that all Juſtitiars, Schirets, and others the Kings 
Miniſters, {all await vpon , and anſwer toall letters of caption 
kobe direc tothem, be al] Biſchops, andtheir otkciallis ; and lall 
cauſe make lawfull execution of the ſamine , Conforme to the 
7; ld forme: notwithſtanding any appcllations, or reaſons al- 
| lecged, | 


Iac,2.perl. 6.0.12. 
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ledged, or proponedinthe contrare. 


| 2. Thertore gitanicof the kings lieges,findis bim ſelf exc. 
municat be ane vnutt and wrangous proces - before the jſchew, 
andend of fourtie dayes, he may appeal fra his Judge, to the 
Conlervatour ofthe Clergie : quha with adviſe of hiscounſel], 
ſail declare and reforme that vnyult proces. 
3. Andgifit appearestohim,that the Conſervatour does not = 
juſtice ; he may appeale fra him tothe generall aflemblic of the 
Clergic : before quhom fic complaints are ordained to be diſcuſ- 
ſed and ceclaredin timecomming ; ſa lang as this ſ{chitme ang 
diviſionindures inthe kirk. Tothequbilk ordinance, the Cler- 
eic, andthereſt of the kings lieges, hesconſented, induring the 
tine of the {chiſme (qubilk was betwix paip Vroan the 6. andCl:- 
men: th. 6. contendand for the patpdome : quhilk beguid 1345. and in- 
dured untill the 1416) 


LASING OF SALMON Cuar. 7. 


Ox07.Attach.c.85 TT is ſtatute, that he quha ſalbe conviRt in any time hereafter, 
Tas oy 6. ®ofſlauchtcrofſalmond in forbidden time; fall pay ane hun- 
= dreth (chillings generallic,ri.rochout the haill Realm. 
Parl,14.c,.86, 2: Andgitheisconvithrictimes forthis trelpas and fault: 
16.6. part.7.c. m1, he fall redeme, and make fine for his tife, 


WIIBERTIE TO BVY VICTYALL. 
EHAP. 8 


es alc IT p ſtature, that all the kings lieges may buy vieuuall, gene- 

co4palg.c 38,  Fllic in anic part of the Realme: and may caric the ſamine 

c. 39. * freehc, quhercthey pleaſe within the Realme : payand therforc 
the cuſtume. 


WITNES IN INFEFTMENTS GIVEN 


be the King, vponreFgnation, CHAP. 9. 


Tem, itis {tatute, gif anic reſignation in time comming, be 
1ndde inthe kings hands, of any landis, or tenements: and 
ane new infeftrment pas bethe king therevpon : the kings Secre- 
rare (all wreit inthe kings precepr, tobe dire to the Chancellar, 
the names of them quha was preſent, atthe time ofthe making of 
the reſignation, inthe kings preience: And the Chancellar (all 
inſert the ſamine names, & witnesinthe infefrment, toremaiſnc 

in all time thereafter, - 
SLAVCH- 


King R obert the thrid. 54. 
SLAVCHTER OF HATRES ER 16 


T. is not leſumeto lay baires in time of ſnaw : vnderthe paine 
of ſax {chillings aucht penneis : tobe vptaken withour any re- Zzc. 2.p471.14- 
mitkon, tothe vſe of the Lord ofthe ground and land. And in*: 83, 
his defaulr, tobe vplitred be the Schiref tothe kings vſe. 


BYRNING OF MYVYRIS. CHAT. 1. 


Temit is ſtatut,to bekeiped & obſerved throw the haill Realm, 

char their {albe na Muirburne, or burning of bedir, bot inthe 
moneth of March ; and not thereafter induring the time of So - 
mc, or of harveſt : vnder the pane of fourtieſchillings, to be vp- 
Lien without remittion : to the vie of the Lord of the land, 
QUIT the burning 1s MaCe. 

:. AndgiftheLordotthelandisnegligent thereanent:it ſal 
be ane poynt of dittay before rhe uttitiar: andinthe mean tinie, 
t:cpamelalberaken vp to the kings vie. 


TAKING. OF POYNDIS. Cunary. 1. 


Tem, it is ſtatute generallic bethe king , that na man fall take 

anc poynd, withoutthe Kings o:hciars, or the Lords ofhciars of 
thcland; bot within his awne domunions, for his fermis, or pro- 
PcT dcbts. 

2. Andgif any man takand ane poynd without oFciaris of 
the King, or of the Lord of the ground : trubles any mans lands, 
or takes, or Carcis away any thing furth ofrhem : that poynding 
befurethe lieutenant, or the]uſtitiar, ſalbe cftemed and halden 
as Reit, be dittay, or be pledge (be borgh to be found be the poynder 


70 competr at ane certame day ) 


THE POSSESSION, AND THE FIE OF 
lands recognojced. - CHAP, 13, 


1” Recognition of lands, quhilkis areuſtlic and dewlic fochr 
tobeletrin to borgh: nether the overlord,nor the tenant com- 
Flainer, is in pollciſion. 

2. Bccaulerhe overlords firſt poileſhion, within the terme of 
fourtie dayes formallic is broken. And {waheis notin pilciti- 
0n, becauſche entered not; bot hes hope and richtto come ro 
the lands: and wa the lands arenot 1a the hands of thcoverior!. 
Z. For 
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3. Forno man occupcisjuſtlicthc poſſeſſion of recognoſced 
lands, as inthe handsof ane overlord, without ane decreit of 
ane Judge. , 

4. Mairover, git lands are recognoſced for ane cauſe : the 
ſould belettin to borgh to him, quha ſeikes them, he findand ane 
borgh to anſwer as law will. | 

5. Andgifthere be nacaulc of recognition:the ſamine is null 
conformeto thclaw of the Realme. And albeit the land or te- 
nement is recognoſced, for anejuft cauſe, or forna cauſe: and 
quhither the tenant ſeikesthe lands to be lettin to borgh,or ſeikes 
not : neycrthelesthe fie, and propertic of the lands, remaine with 
him: vntill the proces be endeg,and determed agains him, 


DF THEW QOY HA SOVLD NOT BE 
repiedged. CRAP, 1 


T isftatute, that they may not, norſould not be repledged, or 

lettin lowſe vpon pledges : quha are taken for manſlauchtcr 
bethe Kings command, or the] uſtitiars, breakers of the priſon, 
common & notorious theifes, they quha are taken for burning, 
or felonie;, falſifiers of money, or ofthe kings ſcale, perſones cx- 
communicat taken be command of the Bilchop. 7rem, men ta- 
ken for prodition (zreaſon) or for wickednes tuiching the King: | 
Baillies, quha makes not juſt comptsto their mailters, bot atthe 
futt of the compt , reſtis awand to tuem arricragis, and certaine 
ſummes. Tem, all they,quha willinglie rcliſtis tothe kings com- 


mand, be word, or be wreit. 


HE QVHA 1S SPOLZEID OF HIS POS- 
ſeſsion, ſould be firit reftored. Cnar, 15. 


T isftatute, that quhen anc man is in poſſeſſion of any land,or 
tenervent, juſtlic, or ynyuſtlie; and anc man comes allegand 


7 himto be richteous heire of that land; and cjeRs him furth of 
pollethon, be his awne auQoritic, and without order of law : he 


quha was fitft in pollethen lauchtullie, or vnlauchfullic ; fall at 
all times recoycr his pollctſion, beforc he anſwer (in the cauſe , 
or pley ) | 

2. Becauſe he quhais firſt in potleſſion, juſtlic, or vnjulllic, 
fould cyer bercſtored to his polleſhon, and hald and keip the fa- 


mine, or be order of lay tine and lofle the ſamine. S 
I: 


King Rabert the; thrid. 
IN _QVHAT CASES SINGVLAR COM-, 
bar hes place. Gran 777 
IT; is ſ{atpte, that in {ngular batte[| fyure things axc required. 
First, that the deed, tor the quluFthe defender, IS appealed, IS 
capital, and NEIL: be punilled bethe death. 
2M Sr lexthas If.15 345} Sh ang treaſonablie done indeont 
mitre | 
EY Thirdlie, Nady he quhah iS appealed, be haldin ſulpet, be 
cane ULIes, OT probable [uſpitions. ang pref! um tions. pz 
4. Thatthecauſe,or controyer ſie, may y1 not PPE proven c other- 
waile, bot be hattell : and pot bewitn CS, nor be ffurents, ker- 
te7$,.Or be wreit. 
REVOCATION SIT: DONATIONS. : 
CuHay. 7. 
AN Ne Jonation being made and perfited, commonlie, aa xe 
gularlie,can not be revoked, OT againe called... 
Neverthcles for juſt: caules, it may be revoked, thats, is, for 
the wh. ankfulnes of him rogubom it is made, as gifhe put vid- 
learhandsinthe makerthereof : Or doeto him Gf vehenieiit 
orcruell injurie : orgit he works or makes tohin-anc- great and 
heavie damnagei in his oudes and geir : or gif he preſumes! or at- 
temptsto him aneperillof his life.” 
3. Irem,gitthe donatortulfills not the condi adjecd io 
- the donation : as gif! itbe made for ſctvice to be done, and of goc 
not the ſervice :'i.. that caſe the donation may beErevoked. 
4. 7tem,it may be revoked,berealon ofthe turpituge: and fil- 
thines of the paKtion ang convention. 
5. Jrem, forthe cnormitic of the; giver, or maker of the Joha- 
tion: as gifthe father being angric,diſhereſis his ſonne vnjultlie. 
6. Item;for the fraud & dillaut of che donatar:asgif anc Monk 
perſwade fraudfullic, ar allure; anclaick or temporall man; and 
khaive bimthat thereby he may | hauc all his gudes: andgeir, © 


7. Item, bercalon of the nature andi impotencic c of the thin 


 quhilk is given ; as "git ane Eccleſiaſtical thing Perteining t fo the 


kirk, iSgiven, orile rinlegacic. 
THE FORME AND. MANER OF DIS 
clamation. CwAP. 18. 


Qu diſclaines ane other (denizs hingto be his aerlata) he Cl 


pasperlonallie, or ſendane Tuſcan aRornay f for hirh, jo - 
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the cheifmeſſuage of theland, anent the quhilk the queſtion is 
moved. 

2. Andgifanc aQornay isſend: he fall take with him his ler- 
ter of atornay , andſall cauſe the ſamine tobefirft readin that 
place. Andthis ſalbe done, gitthe principall perſewer may nor 
be perſonallic preſent with ane, or mae officiars of the overlord, 
of quhom he claimes, and alledges him to haldthe lands quhere 
ancnt the queſtion is moved. 

3. Together with ſufficient witnes of diyers dominionsly. 
and adjacent, and round about. _ 

4. Andthereinthat place, he behim ſelf, or behis ſutficient 
aQornay; ſall notific and declare plainlic and fullic, ons, twiſt, 
thriſe, with ane intcrnall, and ſpace of time betwixt ilk doing : 
that he halds not, nor intends (#or is of purpoſe) to hald ſiclands 
ofic anc overlord, with (ic ſervice. Andin this caſe, he com- 
mitshim ſelf, and all thatis his, to the courſe (4iſþo*ion) of the 
commonlaw. Lauchfull diſtance,and termes of place, andtime 
being obſeryed to him, to anſwer thetcanent. 


FOR QVHAT CAVSES LANDS MAY 
be recognoſed. CHAP. 19, 


Heſe arcthe juſt and lauchfullcauſes, torecognoſe lands be 

j che law of this land, be the overlord,agains his tenant or vaſ- 
fall. | | 

The fir? is, gif the tenant happens to deccis: the overlord 
may recognole,and reteine the tenants lands halden of him: vn- 
till they be recovered frahim, berhettew and lauchfull licire of 
the ſaid tenant tor be ſome other heire of theſe lands. 

2. Theſecund caulc is, for the relciuc cf the lands: quhen 
the heir hes releivedthe lands furth of the hands of his overlord: 
theLord may recognoſe them, yntill he receauc ſecuritie forthe 
relcive, tobe payed tohim at certaine termcs. 
Quon. afttcch, 3. The thrid cauſe is, quhenthe tenantcommits lauchter, 
> i. and is fugitiue, and compeirs not to ynderly the law : the over- 
Lic 1.garl 44.31. Jorg may recognoſe the lands halden ofhim : ſalang as the fclon 

(maefatbour) lives naturallic. 


Nov Ares. 


Sapr.c.2.h rt. 4. Thefourt, gifthetenant analcis his lan ds, without licence 
_ Stat. David.3s of his ovcrlord: inthat caſe, the overlord (may recognoſe _ 
6 34e | | 4 


Kins Robert the thrid. 


and thereafter) let tiiem to borghto histenantr. 
5. Fi/tlie, giftwa parteis contends , and be armes firines for 

the pollion ot any lands : the overlord may recognole the lands, 

yntill it betryed and knawinto him, quhilk of them is therichr 

pollctlour: andthat being knawin, he fall lerthemito borgh to 

him. 
6. Sixtlie,lands may be recognoſced bethe overlord,for ſcr- 

vice auchtand to him, furth of the lands. Lib.2,c.63.10. 


THE SKEATH OF WIDOWES, ANENT 


their dowarie. CHAP 20. 


] Tem, anent widowes, quha after thedeceis ofthcir husbands, 

arc expelled furth of their dgwarie; orcan nor haue their qua- pram ne re 
rantene without pley. Itis ſtatute and ordained,that quha detor- S 
cesthem (detecines and withalds onju$tic )of their dowarie,and of 
their quarantene: ofthe lands quherin their| usbands died,veſt 
and faiſeJ - and the widowes be compelled to obtcine be plecy 
their dowarics, and quarantene: they quha are convia and cone 
damned, of the vnjutt deforcement and d.rention thereof: (all 
reſtore tothe widowes, all their damnage ane $keath. 

2. That is, the valour of the baill dowaric pertcining to 
them : fromthe time of the deceis of their husbands ; vnrill the 
day of he decreit, quhen the widowes obteined the potleſhon of 
their dowarie, in the kings court... | 

3. Andneverthclcs, the committers of the dillaiſin, ſallrc- 
raincinthe kings mercic -onlaw) | 

4. Itistowit, that widowes may leauc inlegacic (may diſpon 
or analic) their vituals of their lancs,alſweill ofrheir dowatics,as 
of their other lands or tenements :ſaifand and reſcryand the ſer= 
vice awandto their oyerlords of their dowarics, 


VSVRIE HES NA COVRSE AGAINS 
ane minour. Car. xt, | 
TT isſtatutebethe King, that vſuric ſallna way rin, or haue 
courſc agains ane minour within age from the titne of the death 
of his antecctſour, toquhom heis heire : vntill his perfite age. 

2. Neverthelcs, payment fall not be ſtayed ro be madeto 
bim: bot the principall debr albe payed without any vſuric to- 
gither with the vſurie;quhilk was awandbefore the death of his 
predicetiour, to quhom heis heire. TO we 
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The Statutes of 
THE ASSISE OF WEICHIS AND 


meaſures. CHAP, 22. 
Ing Davids common clne conteines threttic ſeyen meaſy- 
Edvard.3. An. ced inches, with the inches of three men; ane meikill, ane 
£.10.47.27.c,10, Middill,and anelytill: and fall tand conforme to the middill 
As. 34.c.5, inche:orconformetothricgrainsofbear without therailis. 
Henr.7.Ant1.c.4. 2. Theſtancto wey woll and other things, ſould haue fiuc- 
e1n124.5 tcenepunds. Ancſtaneofwalx, aucht. Twelue London punds 
makes anc ſtanc. 

3. Anepound ſould wey twentie five ſchillings : And this 
wasinthetime of the Aſliſes forcſaid : and the pound conteines 
fivetene vnces. 

4. Inthetimeofvmquhill kigg Robert Bruiſe,the great con- 

ucſtour, firſt of that name,the pound offilyer cotcined twentie 
{cx ſhillings, & foure penneis: in reſpe& of the minoration of the 
pennic,or mony of that king,frathe mony of king David forſaid. 

5. The vnce contcinedin the time of King David forcſaid 
twentic penneis. In the time of the ſaid king Roberrthe firſt: it co- 
teined twentie ane penneis. Bot now in our dayes,that is of king 
Robercthethrid, inthe zeare of grace, 1393. the vnce ofhis mo- 
ney conteines threttie twa penneis. 

6. Theſtirlin in the time of the ſaid king David, did wey 
threttie twa graines ofgude and round quheat: Bot now it is 0- 
therwaics, bereaſon cf the minoration of the money. 

7. Anewayſould conteine twelue ſtane : the wecht quhere- 
of contcines aucht pound. 

$. Theboll ſould cotein ane Sextarius,that is twelue gallons: 
and ſalbeinthe deipnesnineinches: with the thiknes of thetrie, 
in beath the ſides. Andin the Roun@nes abouc,it (all cotein thrie 
ſcore andtwelue inches in themiddis of the ower trie. Andinthe 
inferiour rouhdnes, it ſould conteine thrieſcore cleven inches. 

9. TheGallon ſould conteine twelue pound of water, that is, 
of fic water, foure pound: of Rynnand watcr,foure pound : an d 
of ſtandand watcrin ſtankis foure pound. Zrem, the gallon ſould 
conteinein deipnesfſix inches, and ane halfeinch. And inthe 
inferiour braidnes, aucht inches, and anchalfe inche, withthe 
thicknes of thetric of beath theſides. Andin the Roundnes a- 
boue, it ſouldconteine twentic ſeven inches and ane balf. Inthe 


Inferiour roundnes, twenticthricinches, . 
| | 10. The 


King Robert the iFhird, 57% : 


to. Theinche in all mcaſurcs, ſould be meaſured at the ruit 
ofthe naill; and ſouldbein lenth conforme to thrie grains of 
gudebcar, without tailis. 


OF THE SCHIREF CLERK, Ear 25. 


[| T isſtatute, that ilk Schiref fall haue ane Clerk, depute tohim 
bethe king ; quha ſali not be bund nor oblitſed to the Schiref. [aCeGPArLTI.C.78 
2. Botfalbc oblitled to the King allanerlic, and of his reti- 

new, and ane of the Kings houſhald, quhen he comes to the 

King : and fall doc all things with advilc, and countſcll of the 

King: and behis inſtruQions , atall times advilfand with the 

King, inali hisdoings. 


THE SCHIREF SOVLD HAVE THE 
atts of Parliaments. CHAP, 24. 


Tem, na Schiref fall pas haim, or returne fra the kings court, to 

vic or doc his office : vntill he haue the as of Parliament with 
him : together with certaine inftruRions in wreit : as ſalbegiven 
to him be the kings counſaill. 


THE SCHIRRIFFIE. Cuanr. 2x. 


Jn , the Schirefs fic ſalbe payed to hin), furth ofthe extradts, Leg. Malc.2.c.7, 
and eſcheits of his awne courts, and not otherwaies. And na fic Hear 8.43.35. 
falbe givento him : vntill he firſt make comprt (inthe cheker) #15: 


THE SCIREF SOVLD COMPEIR IN. 
the cheker. CHAP. 26. 


[rms all Schirefs ſould compeir zeatlieinthe checker: or ane ,,. , parl.11.80 


\uthcient depute for him : haucand poyccrto ſweare for him : 
and in his faull : vndertbepaine often punds, and tynſcll of his 
office at the kings will. 


THE EXTRACT OF THE J]VSTITL 


Ars are. CHAP. L7 


Jrom , ikJuftitiar orhis depute, ſould cauſe his Clerk bringin ,,, , ,5., 
allthe extraQs of his ſuſticeaire : within aucht dayesncxr fol- ;. = £ Diet 
lowing the fourtic dayes contcinedin the extradts. And of In 
their default the ſaidis extraQs are not imbrocht : that (all beim- 

putcd tothem. 
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z. Inthechicker, allowance fall not be admitted thereof : A]- 


beit ane delay or diſcharge be ſchawin & produced be the kings 
Ictters, after the terme torſaid. 


CMELL OYDES SOVED Bt SAVED. 


| FM 
CHAP, 28. 


Tem, the Schiref ſould intromet with the eſcheits of malefa- 

cours : and githeſclls them, hefall ſell them inthe common 
market,publicklic and not privatlie; that all the kings lieges may 
knaw the prices thereof: and buy them gitrchey pleale. 


FELCDGES BEFORE THE SCHIREEF. 
CHAP, 29, 
Star. a_Yy £109. T Tem, the Schircf in all courts, and alfoin his awne courts, fall 
Ty ps #. © accuſena man without ane pledge, and the Kings brieve: And 
PIHR% 57% becauſe many men excuſes them be povertic: the pledges ſould 


be {1c men, as may pay the Kings law. 


OF JFYSTICE AIRES. Cnay. 50. 

Ons. Attach.c59 Þ Þ 1$ftatute, that Juſtitiars {albe beath vponthe ſouthſide, and 
Tac2palz.cs, the northf{ide of the water ofFgrch. And thatthey fall hald 
wy pe , 3--94 their courts in ilk Schirefdome of their Juriſdiction, twiſcinthe 

| 7 4 1 c84. zearc :excepttiicy be ſtayed for ane great caule. 

—_ z. Andgif the]ultitiar, not haucand ancnotable & reaſona- 


__ 


ble impediment, pretermits to hald his court : he falltyne his fic 
proportionallie : and fall alſo anſwer to the king thereanent. 


EHE SECUYND DAY OF THE AIRE, 
1s peremprour. CHAP, 31, 
T isftatute, thatthe proces of all cauſes deduced beforethe Ju- 
£ {titiar, ſalbe abridged andinrolled bethe Clerk. Andin time 
ET T4- 632 bygane, the fourt court, or fourt day, was peremptourin all cau- 
{es ; except in cauſes concerning fic and heretage: Bot now (and 
in time comming) the ſecund court, or fecund day falbe peremp- 


tour, andthe laft day. 

z. Andthe partie being contumas (be reaſon of bis non com- 
peirance) in theſecund court : ſalbe inſiceſtate at the harne (ſalbe 
denunced rebell, and put tothe horne) or otherwaics z as vic wasin 
the fourt court, in auld times andcoutrts. 

ARREST- 


—_—_ eee Ir. ee aac 


King Robert the chrid. 
ARRESTMENTS MADE BE CROw- 


mers. CHAP. an 
Jem: thecrowners (all haue power, to arrcift perſones indyted, 
all the zeare ( any day of the zeare) at their awne pleaſurc and 
will: al{weill before the proclamation of the Juſtitiars aire, as 
after the (amine. 


JVSTITIARS WITHIN REGALITEILS. 

Tem, it is (tatute that Lords havand Reegaliteis, {a} haldjuftice 

ares twiſc inthezeare: andfall abridge andiinrolt, all his pro- 
ccihis, as15 faid before of Fuſtice aires. 

z. Andtharall Schircfs within their Schirefdomes : and all 
Barones baueand power to hald courts in criminall cauſes ; fall 
keipe and obferuc the lamine order in their procelhis. 


THE CHALLANGE OF THE SEHIEK Br, 
and others the Kings of freiars. 
CHAP." 33. 
Tem, it is ftatutc,thattheuſtitiars in their juſtice ares, fall chal- 
lIengeand accufethe Schirefs, and others the Kings ofhciars : 
andfall take cognition in quhat maner rhey haue borne, orbe- 
havedthem felues1n exercing their offices. 


z. Andpif they find any faul : they fall remoue then fra 
their oihicgs, vntill thenext parliament. Andhe quhats remo- 
ved, fall tyne his ie for thar zeare. 

3. Mairover, the [uſtitiar fall take fecuritic vnder certaine 
paines, thathe quhais removed, ſalt compeir in the next Parha- 
ment, to vnderly the determination, and puniſmentof the Par- 
lament, forhisfault. Andhe fall not be refterced, cxceptitbe 


thocht expedient to the Parliament. 
4. Andquhenthe Juſtiriar removes any from his ofkce : he 


all put ane other in his place, to doe)uſtice to the people. 


DIVISION OF THE HERETAGE 


amongs many fiSters. CHAP. 55: 


T happens ſometime, that ane man baucand twa, or mae 
dechters, giues to anc of them, aneportionol his langs: ther- 


aftcrhe dies: quhair throw anecatention riles amangsrhe filters. 
| 2. Þccaulc 


in 


Tac. I. pari.13. 
C1359. 
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2. Becauſe (che quha hes na thing givento hit be hir father, 
defiresthatthe portion,quhercinthe other ſiſter wasinfett be the 
fathcr, to be compted and allowed 1n hir part or elfe that {che 
ſall confer andcaft it in, in common, betwixt bir and thereft of 
che ſiſters : lwathat, ilk anc of them (all haue their part of it. 

Contrariewayes,the ſifter,quha1s infcft as ſaid 15,contends 
to hald and retcinethat part or portion, as perteining to hir ſeye- 
rallie, be reaſon of hir inteftment ; and not as ane part of hir fa- 
thers herctage : becaulc hir father was not veſted, and faicdin 
it, the time of his deccaſe. And wa ſche alledges, that albeit hir 
father gaue hir, ane portion of hislands; {che ſould not be cx- 
cluded frahir richt of hir fathers heretage: for thereby it is ma- 
nifeſt, that hir fathcr did louec hir mair tenderlie, then the rcit 
of the ſiſters : and therefore augmented hir part mair nor the 
partes of the other ſiſters, 

4. Theanſwerisrhi-: gif rhe father infeft hir for homage, 
and fervice to be halden of the oveilord : {che fall peaccablic 
bruik and potles that portion: and neverthelesſalbe participant 
with the reſt of hir ſiſters, in diviſion of thc j1eretage: becauſe hir 
t:tacr augmented bir part . And ſwa gif the father docs wilc- 
lic ; iche lalbeinfeftintl at land to be haldenof rhe ſuperiour, in 
fic and propecrric  atthe leaſt, to be halden of hir fatherinduring 
his ifetnne: and after his deceaſe ofthe ſuperiour. 

5. Bot gifthe lands given be the tather tothe ſaid ſiſter, in 
name of maritage ( or rochirgude ) in that caſe, it is necetlare, that 
the land ſalbeconterred, &caiſin in,with the reſt of the hcretage 
amongis all the ſiſters; and to be divided with rhe ret of the 
Jands : Orthat portion all be comprecd and allowed inhir part 

(as ane part of hir part) and (che ſail haue the reſt of bir baill part, 
furth of the reſt ofthe heretage and other lands. tomake out {a- 
meikill as pertcirestohir of the heretage, 


SCHAWING OF HALDIN, Cuar 36. 


T isſtatute anent ane tenant or vaſlall, ſummoned to ſchaw 
his chartour (or maner of halding to his overlord) gif the tenant 


cotnpeirs.theoverlord may defirchim to ſchaw to him,the char- 
tour of the infeftment of his land. 


2. Andgifhehes ancchartour : he ſouldſchawit: and gifhe 


occupics the land otherwaics then his chartour proports : he fall 


tyne 


Ring Robert the thrid. 


tynethe land be dome, andſentence of court. 

3. Gif he hides and conceiles his chartour quhilk he hes : 
and1s convitt beanc Aſliſe, that he hes anechartour, and hides 
it : heſalltyne his land: forinthis caſe, the tenant ſouldtyne the 
bencfite of his chartour, concciled and denied be him (elf. 

4. Andgifthetenant alledge thatheſaw , or had ane char- 
tour ofthatland : zit he hesit not preſentlie : he ſall woucher,that 
\ 15, afhrme, thathe halds thatland, be ane other maner ofhaleden 
(then #5 alledged be the overlord) be the tenour of the chartour 
qubilk is tynt: Andgifit be found otherwaies bethe Aſſiſe;then 
he athrmes : in that caſe, he ſallrynetheland. 


5. Gif heathirmes,that he hes not,nor ever had ane chartour, 


of that land : nor ever ſaw anechartour of it. Gifhe ſpeakis trew- 
lie,not conceilandthechartour : In that caſe, inquiſition ſalbeta= 
ken be ane Ailiſe, in quhat maner he ſould hald that land: and 
that determination of the Alliſe , fall ftand to him for ane char- 


four. 
6. And gif he hes occupicd the land otherwaies, then the 


Aſſiſc hes determed and delivered himtohald: in this caſe, he 
falltynetheland quhilk he occupied, contrare the tenour of his 


chartour. 


ALIENATION OF THE FERME OF 
lands. CHAP. 37. 


If thy fermorer hes thy land ſetto him, to ane certeine time; 
it is leſome to him , to giue orſcll the ferme thereof to 
quhom he pleaſes, before the verme : bot notaftertheterme. 


NON ENTRES OF LANDS PERTEINS 
fo the overlord. CHAP, 38. 
T7 isleſome totheKing, quhen any baron deccilles, to faiſcin 
hi 


S awnec hands(70 rake poſſeſsion.)of his lands and baronie :vn+ Swp.c, 19. he. 


tillit be made —_— be ane inquiſition or Aſi ſe,quhai is heire, 
and gifhe be richteous, and of perfite age. 

2. Otherinferiourovealords (-onder the King) may dos the 
lice, quhenthcirtenants deccifles (for F501 n08 entres w_ fonts _ 


feines tothe immediate overliord. 
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WITHIN WHAT TIME ANE SAISING 


may be broken. CHAP. 39. 


J- is ſtatute, that gif any man recoyers or takes ſaiſing bethe 

brieve of Inceſt, of any tenement or lands: and ane other 
man alledges him to be ſaitedinthe ſamine tenement, orland: It 
is leſormc to him, tobreake that laiſing, within fivetcne dayes : 
gifthelandsbe heretage. Or within fourticdayes; gifthe lands 
beconqueſe. Andiwa hemay retcine and keipe his potleſſion 
of the lands. 


FVLE SWINE, OR CORRVPTED SAL- 
mon, [ould benot ſauld. Cnar. 40. 


0 is ſtatute, that gif any man brings to the market corrupt 
ſwine, or ſalmond to be ſauld, they ſalbe taken be the Baillics ; 
and incontinent without any queſtion, falbe ſend to the lipper 
folk. ” 
z. Andgifhequhaſcllisthem, haucreceaved any payment 
for them; he (all reſtore the ſamine without any difficultic to him 


quha bochtthem.. 
3. Andgif he will not conſent to doe the famine, heſalbe 


compelled and diſtrenzeid be the Baillies. 
4. Andgifthere benalipper folk: they ſalbe deſtroyed allu- 


terl1c. 


THE KINGS OFFICIARS SOVLD BE 
puniſſed, CHAP. 41, 


© lenny it isdelivered,thatthe miſgovernance ofthe Realme, 
and the default ot the keiping of rhe ecmmonIaw , ſould be 
imput tothe kings oficiars : Therefore gif it likes our Lord the 
King, he may at his liking gar call his othciars, to quhom he hes 
givencommillion, and accuſcthem inpreſenceof his counſcll. 
Andtheit anſwer being hard, the counſall falbe readic tojudge 
cheir defaults: EO 

' 2, Becauſe naman ſould be condemned, quhile be becalled 
and acculcd. irt 


King Robert the thrid. 
ALL MEN SOVLD RIDE, AND GOE 


in quiet mancr. CHAP. 4. 
Jn, conſidering the great and horrible deftruQtions, heir- 

ichips burnings, and ſlauchters that are ſacommonlic done 
throw all the kinrik. It is ſtatute; and ordained, thatilk Schiref 
ofthe kinrik, ſall publiklic gar crie, thatna man rydand or gang= 
andinthe cuntric, lede mac perſones with hitn, botthemthathe 
wall make full payment for. 


THE PAINE OF SLAVCHTER, REIF, 
deStruftions and heirshippis. CHAP. 40. 


]* isſtatute that na man vſe any deſtruRQion, heirſchippis, bir- 
ning, Reif, ſlauchter,in time to come: vnderthe paine of tyn- 


ſcllot life and gudes (moveable) 


MALEFACTOVRS SOVLD BE CHAR- 
ged be the Schiref to compeir before the Juſtitiar. 
| |  CMAVL. 44. | 
I is Fatutc and ordained, that ilk Schircfſallrake diligent in- 
quiſition, gif any be common deftroyers of the cuntrie. or hes 
detiroyedthe kings lieges with heirſchippis, (lauchter, birming, 
or cating ofthe cuntric. 
2, Andgif anybe f1adin of fic treſpatſours, the Schircf fall 
doe all his diligence till arreifÞ them . . And he fall let them to 
borgh , till compeir ar next Juſtice aire, as day peremptour, ilk 
anc yndcrthe paine of twentie pounds. oo 
3. Andhc quhacompeirs not at the next ſuſtice aite, ſalbe at 
the horne : and his borrowes fall pay the paine;and make atlyth- 
ment tothe partie compleinand. «© 
4. Andgifany be, that may not find ſicbatrowes; the Schi- 
refricht then, ſall gifthemrhe knawledge of ane Alliſe : And gif 
hebetayntwiththe Aſliſe, forſic anc treſpatlour, be ſalbe con- 
demned to thiedeath: 
OF TRESPASSOVRS FVGITIVE FRA 
ane Schirefdome to ane other. CHAP. 45. 
Tem, gif any miſdocr fleis out of ane Schirefdomerto ane 0- 
ther, the Schircfthat he fleis fra, fall wreit to the Schitet, in 
quhais Shircfdome hceis reſet, biddand him on the Kings be- 
halfe, 
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The Starmes af 
balf,that he arreift fic anc miſdoer, and ſend him till him againe : 
tothequhilk bidding, the Schirctſalbe halden till obey, and to 
ſend hun againe.*quha being {end againe, hethat he is ſend to, 


fallproceid mthemaner foreſaid. = E 


:. And inthefaminemaner, fall all Lords and othiciars of 
Regaliters an{wer torhe Schirefs letters: Andthe Schiref to their 


 tctters; as tothe arteiſting ofthe fugitiues. - 


3. Inthe ex<cution of the quhilkis arreſts, all Barons, frie- 
balders, and all otherthe Kings licges, fall help and (upplic the 
kings Schirefs, and all other othciars of the Kiogs, at all cheir po- 
wer, allweill agains their awin men, and retinewes; as agains 0- 
thers. Andgif any be founden faultic in that poynt, that he riſes 


- not withthe Kings officiars as is before ſaid,and that may be pro- 


ved before theuſtitiar, either with witnes, or with Aſhe :he fall 
Pay ten pounds tothe King without remiflion. | 
4: Vpontheſearticlesthe uſttiarinilkJuſtice aire, (all rake 


knawledge,als vponthe Schirefs, gifthey doe dewlie their othce 
Incxecution ofthis ſtatute :. as vpon all others, that ſupplicsnot 
the Kings miniſters, in the maner before ſaid. 


Apts en - 


br) | ON. 


P3 £28 EY LP. D : {ee REY 
» ® ; pg = 


Ee 


& EW DE DEE MELSIE CL 
ODE TT nr re an Ne 


[mESS,: HHSESY SE_CEESTSSESTY Ee ic: D 7 


THE I ABER 


OF ALL THE FRIN: 
CITALL eMATTERS el ND 
CONTENTS, OF THE BVKES PRE- 
CEEDING. 


CF THE FIRST NV MBER, SIGNIFIES 
the chaprour - the ſecund, declares 
the rver[e. 


| = BSENCE, he quha being lawfullie ſummoned, is abſent, 
INTE g andcompeirsnotin any civill or criminall courr, is fin- 
| AY drie wayes vnlawed according to the diverſitic of the 
[34 \ED 8 courts. Malcolm.2.c.8, 
*SRXz& Jncriminall cauſes quhais abſent, and cannot be per- 
ſonallie apprehended, his gudes may be arreiſted.Quer.Atach.c.1.7, 
Aneman being abſentfurth of the Realme , ſummoned vpon three- 
{core dayes , he may be ſummoned thereafter conforme to the com- 
mon ordour of proces. /ib.1.c.8.1z. 
Abſence may be hurrfull to him, quha is abſent, andnever profitable: 
and fwa in civill ations, ane Aſſiſe may proceid agains ane man ab- 
ſent being lavfullic ſummoned. Ub, 1.6, 12.6.4ib.3.6.28+4. Quon, Attics. 
£,52.8, 
Gif ane man called for warant of catrell c— compeirs not: he 
fall pay to him quha is challenged, the tripill of the cartell. /b.1.s 
17.5. | 
He quha ellis any thing, and compeirs not ro _—_ his pledge harme- 
lefle and skaithleſſe , falbe outlawed furth of the Realme. /b. 1. c- 
18.2, SE | 
Gif che defender tines in judgement the thing clamed,be reaſon of the 
abſence of his warant: the warant fall pay to him als meikill as he 
tne 1,021.6 . 
The debtour being abſent, thewadis adjudged to the creditour : be & 
pattion betwixt them, git any was made: otherwaies, be decreit of | 
the Judge. {ib 3.c, 3.5 6. | 
He quhais abſcat, may nor conſtitut ane procuratour : bot he quha is 
| L abſent, 
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The Table. 
abſent,may be made and conftirut procuratour.//b.3.c.15.3.4- 
Actions are not onlie delayed bc reaſon of the ablence of warants : 
bot alſo of the overlords.{/4b.1.c.15.c.24. : 
He quha is abſent the ume of the dome given 2gains him, may falfi. 
fic the ſamine within fourtic dayes. Quor. eAttach.C. 13.5. ſtat. With, 
c.10. 
The Lord of ane vnſtrenzeabill tenement, may ſaiſe the ſamine in his 
awin hands, forthe arrierages, and byrunne fermes, be reaſon of the 
abſence of the tenant, Quon,_Atach.c.46. 
Like as the overlord may doc the famine, for ſervice awand to him. 


 Qron. Anach. c.47. | 


# 


Arbiters may pronunce their decreitin abſence of the parties. /1b. 2, 
Ce. 644. | | 
Git the overlord, quha renopnofles his vaſlſallis lands, 1s abſent : and 
may not be found be the vaſfall : within zeare and day, his vaſſall may 
defire him to let his lands to borgh. far. Rcb.3 2.5. 

He quha 1s abſent inthe Juſtitiars ſecund court , may be outlawed. 

ftat. Rob. 3.7.5 x. 

Preſcription rinnes not, nor hes na courſe agains him quha is abſent. 
leg Bur gig. | 
Gitthe Maiſter is abſent at the Kings hoiſt, or in keipirg of rhe kings 
caitell, or atthe Schiref court: his fervand may not be poynded RE 
in Burgh. /eg.Burgh.c.36. "hs 

Ane barges may nor ſell his lands, excepthe offer them to his narreſt 
heire : and gifthe heire is abſent, he ſalbe raried vpon, be the ſpace of 
fourtie dayes./eg.Zurg.c.45. 

Anentthe abſence of the perſewer and of the defender. wid. perſewer, 
wid defender. vid.probation. vid.acfan't. 


eAcen(cr ſould be in all accuſations criminall : for without ane accuſer 


na man ſould be condemned. ſtat.David. 2 c.2.les.Burec.q1. 
Accuſer either is ane certaine man : or incertaine, quhen anc is accu- 


ſed beway of ditray. {:b.1.c.1.6.7. #6.4..5.4.5. Or be Me fame, lib, 


4.c.13. As bethefame and brute, ofthrie, twa, orof ane barone. ft 
A'ex.c.13ſtat.David,2.c.17. | 
He quha accuſes ane other of treaſon , ſould finde ane borgh thathe 
fall follow furth his accuſation : gifhe hes not pledges, he fall ſweir to 
accule.1ib.4.c.1.7. mod ten.cur.c.g. 

Any man ot lauchfull age, albeithe be anc husband man, may beac- 
cuſer inthis crime. #6. 1,4. c.2. : | 
Tn the accuſation of murther, or ſlauchter, the narreſt of the blude is 
admitted to accuſe: the wife for hir husbands death : the vaſſall for 
the death ofhis Lord and Maiſter : and the Lord for his vaſſalls death, 
9.34.5. | 
In all accuſations, the accuſer ſall find ane pledge to accuſe. fe. Ryb, 
36-29. 0A HtrR.CUY. C.7 de 

He quha finds ane pledge to perſew,& wilnot perſew:or hes na plege 


to perſew, is in the Kings mercie: and may be impriſoned. at. Alex, 
| 6, 10+ 
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c.10./lat.1 Rob 1.c.3 4. 


| Na man within burgh-may be accuſed for breaking ofthe lawes : bor 


gif there be ane acculer. leg.Bwrg.c.4T. 


| Quhendamnage or ckaith is done totwa ormaemen: he quha firſt 


accuſes, is firſt hard, /ez, Burg.c,$7. 
Juf: a0) usperſones may accuſe fla man. fat. ith. c.r 1.7. 

he wife ny not be compelled to accuſc hir husband. fat. ith. 
6.19% 5 
The forme of ts the clame of the accuſer, the anſwer of him 
quhais accuſed. mod.ten, cur.c:78...73. 


«Accuſed of eſe majeſtieand treaſon,is attached be pledges,or impriſo- 


ned: albeitthere bena certeine acculer. /:b.,4.c.1,10. 


 Generallie,/alltheyquha are accuſed of any crime, ſould finde anc 


pledge. flat. Rob.3.c.29. mod ten.car.c 74. 


' Jnallpleyes of felonie, he quha is accuſed , may be lattinfrie, vpon 


pledges, exceptior ſlaucher. /b.4.c. 1.10. 


- He quha is accuſed, and bereaſon of his auld age, or "Rn of his bo- 


die, isfrie fra bartell, ſalbe compelled ro defend | 31m ſelf be fireand 
water. 1h.4, oY 

He quhais. accuſed, hes in his will and eleion ; ro defendhim ſelfe 
be ane Athſc, or be barcell. /#6b. 4+ c. I. 13- . Quo, eArtach. c. 3t.c 
Gl, 


' The cauſe ofthe cecbubed ſould be declared in the attachment, and 


in the ſummons. Qu2n.Attach. c.64. 


 Hequhais accuſed, is nor obliſſed ro.an{wer to ane accuſer, vpon ane 


day, bot onlie anent ane crime. Quon.Atrach.c.65; 


. Hequhais accuſed, , may make thrie defaults, , Or tailzeis. ned. ten. 6 PTA 


C. 76. 


_ Aadquhen he compeirs, he may propon his exceptions dilatories, 


and others. m0d.17n.CUr.C.77 
He quhais accuſed, ſuppoſche is abſolved at the parties infinite: 


. nevertheles he may be perſewed atthe kings infnes b.4+c.2S. mod. 


fex.cur.c 81, / 

All malefacours being accuſed, ould compeir in the Kings court. 
flat.David.2.t.9 

The treſpaſſe is extinguiſhed and abdlifhed gif PV: committer die 
of happens to deceaſe the. time of the accuſation; QOn-7. A, Ph. 
6.98. 


eAcquitance, be the quhillkeane man is made quite and fac of ane crime 


latdto his charge. vid. purgation. - 


eAdvocation of cauſes, may be admitted be reaſon of the iniquitie, of the 


Judge inthe inferiour court: or ofhis doubting, or ignorance of the 
Cauſe. {/b,2.c.16.24; 


. Orquhenthe inferiour courtis proven to haue failzed in doing of j U- 


ſtice. /+b.3.c.20:c.2 1. 
Gif the inferiour court hes done wrang: the ation advocar trait, 
{ould notbe remitted to it. {b. 3-C.21-4+ 
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Actions may be advocatfra ane court, gif the ſoyters of the court 
makes faith, tharthey can notdecide the cauſe: Ouen Attech. c.L4.vid, 
probation. wit Sovtonrs. 


Alvocation of kirkes, -git any pley arife thereanent, the famine ſalbe de. 


cided before the Judge Eccleftaſticall. {b.1,.c.2 _ _ 

Advocation of kirks, may pertein to ane woman ; be reaſon of hir 
dowarie. {1b,2.c.16-61.67. 

It ny perteine to the overlord be reaſon of he warde. Ub. 2.6.42 
£45. wo 

The preſentation i is ſufficientto him quha is preſented , induring his 
lifetime: and gifhe deceis, the time of the watde: the overlord nay. 
preſent ane other, /1b.3.c.3 3.vid.Patron. 


ze of heires, the full and pertite age of ane heire alas of Knichs ſer- 


vice,1s twentie one Zcares, Quon. Attach.c. 9 1.ſtat. 2. Reb,.1.0,6 
Andofberetrice female, anentthe end of hir warde, is ne Zeare 
compleit. 

The heire of anc = 3 FRA is of p_ age, quhen he is paſſed five- 
Lene Zeares. 

The heire of ane Burges , is of perfite age, quhen he may tell filuer, 
meaſure claith, and doe others his fathers buſſines. /zþ.2.c.42. 

The queſtion anentthe age of. anc heite-; quhither he be minour, or 
majour, ſould be decided be ane Afſiſe. lib.2.c. 43+ 


 Hequhaalledges him ſelf robe majour, fall; proue the {amine be ane 


Aſſile of aucht leill men. {b.3.c.32:194 

The age, baithof Male and of female, in contracting of mariage, is 
fourtene zeates. {1b.2.c.48.Qu07. Attach:e.9 I£.92. 

Git ane man is of theage of threeſcore zeares,. he -Guld: not be com- 
pelled to hicht the ſingular combar. /:b.4.6. 3Jeg Burg.c.24- 

Ofthe priviledge of ane minour, be.reaſon of his leſle age. wa Mi- 


WOuy. 


eAill theprice thereof is divers, conforme to che price of themalrt. 


_ Guſtars or taiſters of Aill , may be accuſed in the chalmerlan aire 
chalm.aire.c.6.uid. drbuHerit. 


Ares, ſome are narreſt : and ſome are farrer : andof thir ſome areinthe 


riche line: and ſome inthe line collaterall. Irb. 2.c,2 5 

Theoverlordis the laſt heire. l:6.2:5:55. 

The bairne borne after his fathers death, fucceids as heire to his fa- 
ther. ſtat.2,Rob.t.c,27. 

Aires ſome are miinours, ſome are majours, and others are, of quhais 
agetherc is ane doubt. lb. 2.c.40. 

Aires being of | perfite age , may. enter to their lands, after they have 


| payed their reicive: and all ocher (ervice vied and wont, to their OVEr- 


lord. l:b.2.c. 40.c.71. 
Aires being Minours, are in the warde of their kad, vntill they 


be of pertite age. {16.2.c.41. 
Ane heirefemale is in the warde ofhir overlord, vntill ſche be mari- 


ed with his conſent. 4b.2. £48.35 Gif 
i 
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Git the overford will not reſtore the hererage : the heire be the breive 
of mortanceſtrie,fallrecover his damaage and skaith,as be the breive 
of Novell diſlaiſin. far.2.R06.1.c.6. 

Lars heire may ſeik help fra his men,to pay his releiue.#b.2.c.73.ſtat.2, 
Rob. 1.4 18S. 

Aneheire being minour, or majour, ſould make homageto his over- 
lord : bot ane heire female, makes onlic fidelirie./rb.2.c.60. 


Gif lands are given inname of tocher, the receaver thereof, and thrice 


heires after him, ſalbe frie fraall ſervice, and homage : bot the fourr 
heire fall make ſervice vſed and wont. /-b.2.c.57. 
The heire may not intrude him felfe in his hererage: vnrill he ſatisfic 
the King, or his other overlord. /faf.2.Rob.1.c.7. 
The heire quha ſeikes his prediceſſours herctage, be ane breive of 
mortancelirie 3 fould finde ſecuritie to perſew his clame. /. ;. 
c.28, oT 
The heireof ane Soccoman, ſould bein the keiping of his kinſmen of 
the mothers fide: git his heretage deſcends fra his father. Or in the 
keiping ofhis kinſmen of the fathers fide, gif his heretage deſcends 
fra his mother. /cb.1.c.47. 
The heire is not oblifled be hisprediceſſours compromit : except ſpe- 
ciall proviſion be made. 1:b.3.c.10.4. 
Any man may diſpon his lands in name of maritage (or rocher) or of 
almous albeirhis hejre diſſent thereto. /b. 2.c.18. | 
The heires conſent is neceſſare to the alienation of lands vpon the 
deid bed. {:b.2,c.18.10. 
Exceptthe father is burdened with debts : and the heire will not re- 
lieue him. fat. with.c.1 3. | | 
The hire is oblifſedro warantthe alienation of his prediceſſour. /:b. 
2.6.24, 
They forld pay the debts left be their prediceſlours in their teſta- 
ments. / b.2.c,35- 
Q1hilk they ſould doe, of their awin proper gudes, gif the gudes 
of the defanisnot lufficient to pay the faidis debts. {b. 2..39. 
The heire may not impugne his fathers alienation: albeit the father 
was poſſeſſour all his liferime of therhing analeid. /eg.Burg.c.12. 
The heite of the wife, may revoke the alienation of hir heretage, 
made be the husband without her conſent. 2#on. Attach c.20.moaten. 
ear. 0.44. 
Gif _ ſoyr ſould be given for land perteining to ſundrie heiresz he 
toquhom the principall and cheif parr of the heretage perteines, fall 
ma{z that ſoyr in his Lords court. ſfat.2.Rob. 1.6.3. 
After the deathof ane manſlayer, his heire recovers lus lands. Qwor. 
Attach.c.18.moJ.ten.cur.c.4.3..66.15b.4.c.10. = 
The hcire of ane traytour agains his overlord, forfaites onlie the 
lands halden be him of that overlord. Qu-#. Attach.c.19. mod. ten. cur, 
$43. 
God onlie, and not man, makes hcixes. {/b.2. c.20.4- 

| 3 Anc 
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Ane burges heire: age of heires. vid. age. vid. warde. vid, homage, via, 


reletmr, vid. warant. 
£th. perſones choſen topas vponane Afliſe, ſould (weir. {b.1.c.12.12. 
{eg b8r 7. 0.1274 
The defender in ſingular battell fould {weir , that his quarrell is juſt 
Quon.Attach.c.3t. | 
Acbitric may be confirmed be ane aith, /#b. 2. c.8.2. 
Ecclefiaſticall Judge, may cognoſle vpon civill ations, be reaſon of 
ane aith : becauſe ane aith 1s ane part of the worſchipping of God. /:b, 
2.c.59.ltb.3.c.7. 
Ane man may be provento beane pledge, be theaith of the credi- 
tour, and witnes, {rb.3.c.1.22, 
He quha ſaw the theif rinnand away with the thing thifteouſlie ſtollin, 
{ould ſweir that he is notart nor part ofthe thift. /cb. 4. c.14. 
Ane man makand ceſſion of his gudes, and becumand bairman, fould 
7 make ane aith. Qu7n. Attach c.7.3.Stat.wilh.c.17. 

P Soytours of court, may {weir that they can not decide nor determe 
cauſes, be reaſon of their diffcultic. Quon.Attach.c.14.mod.ten.cur.c. 4. 
He quha haymhalds and repeates his cattell,fould {weir that they per- 
teine to him. Ouon, Attach.c.t0.6.md tex.cur.c.28. 

Gifthe theif breakes the priſon, and eſcapes : the maiſter of the priſon 
ſould fiveirthathe is innocent.Stat.David.2.c.1.6, 
Dittay ſould be taken vp be gude and {worne men. Stat.Alex.c.2. 
Ane malefa&our fleand to the kirk as ſanCtuarie,being penitenr, ſould 
{weir to abſteine in time comming. Stat.eAlex.c.6.2. 
The creditour be his aith, proues his debr. Stat.David.2.c.6.3. 
Be the aith of the accuſer , thift may be proven to be committed to 
pure folk, and weak perſones. Stat. David.2.c,13. 
The aith of the cſtates in parliament anent the obſervation of the 
lawes. Stat.Robert.2.c.17. 

eAlienation of lands may not be made vponthe dead bed without con- 
ſent of the heire. /#þ.2.c.18.Start.w1ith.c.13. 
Ane naturall fuill may not analie his lands. /zb.2. c.46. 
Kirklands may not be analeid, without the kings confirmation, /b. 2. 
£22, 
Nor the vaſſall without conſent of his overlord. ſtat.:th.c.z1. 
The husband may nor analie his wifes heretage, without hir conſent. 

 OwneAttach c.20, 

Nor zit after hir deceis, without conſent ofhir heire./#b.2.29.5, 
It is nor leſome to analie any gudes, rents, or poſſeſſions to be tran- 
{ported furth of the Realme, without the Kings conſent. //«#. 1'R9#-1s 
Ce 24+ 
Jt 60 leſometo analie lands te ane religious houſe : and take or re- 
ceauc them backagaine, to be halden of the ſamine houle. tat. 2. Rob. 
I 38 2 
The overlord may nor analie the ſuperioritie , without conſent of the 


vaſlall .ſtat.Rob.3.c.4. es 
ands 
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The Table. G4. 
Lands halden be Knichts ſervice,analcid without conſent ofthe over- 
lord, may be recognoſed bethc overlord. ſat.Rob.z.c.19, 
Gif ane partct the landis analeid: ane part of the ſervice ſould be 
made to the overlord. /tat.2.Rgb.1.c.25.4.ſtat.Alex.c.26. 
Itislefowe to any man to analic his lands, in his liege powſtie, and re- 
reine the poſlcſſion thereofall his dayes. leg. Burg. c.1 2. 
Ilk burges may frielie analie his lands. /eg, Farg.c.23. 
Bot the lands ſould be offered to the narreſt heires. /eg.burg.c.4q.5.c.115- 
c.127.c.95. Without fraud or gyle.leg-Burg.c.96. 
Lands fer in tewterme, may notbe fauld, exceptrhey be offcredto the 
firſt ſetter. /ee Purg.c.100. 
The Baillies of Burrowes in quhais hands lands are reſigned, fould 
giuethem to him, in quhais favours the reſignation is made. /eg,burg. 
C117. 
Aneburges may analic his moucable gudes./eg.barg.c.125. 
Lands analcid, fouldnot be halden of the analier , nor of his heires : 
bot of him quha is overlord to the analier. tat.2. Roba.c.25. 
Amous.Lands may be given in name of Almous agains the will ofthe 
heire. 1,b.2.c48, | | 
Kirk lands, are ane part of the kings Almous. /b.2. c.23. 


The wife may give almous moderatly , without conſent of hir huf-. 


band. Ouon.Attach.c.2 Is | 

The Kings officiars, or purweiours, may take na thing to the Kings 
vie, within lands given in name ofalmous : gifthatthing may be got- 
ten in ane other Ks ſtat. Alex. c.20. 

Lands given,or analeidto the kirk, or to ane religious houſe, inname 
of Almous,may notbe analeid, without conſent of the firſt giver, or 
his heires. lat. 2.Rob.l.c 1.5. 
 Landsgivenin name of Almous, may be repeted by the giver, or his 
heires, gif the Almous is abſtracted tra the vic, for the quhilk irwas 
given ffat.2.Rob.l.c17.. | 
Amerciament, or vnlaw, .is divers , in divers courts. leg. Malc.2.c.8. 


The defender may be vnlawed in the firſt court, for his detalt or ab- 


. ſence.med.ter.cur.c7 ” | 

 Giftthe defender quha hes made thrie defalts in thrie courts, compelrs 
' notin the fourt, roſaue anddefend his defaults : he fall pay thrie vi» 
lawes for his thrie defaults. Quo. Attach.c.q.6.,04 ren curc.10. 

Borgif he.compeir in the fourt court , and ſaues all his defaults : he 

ſould nor be vnlawed. Q#ox.Attach.c.5. ; 

He quha accuſes ane of chift, and proues not : ſould be amerciat.Q9m. 
eAttiche 124. :.. en | 

Gif ane dome pronunced in ane baron court, is falſified before the 
Schiref : ane vulaw onlie is taken vp. Botgit ane dome pronunced in 

the Schiref court, is falſified before the Juſtice: ilk ſoyrour betore the 
Schiref, ſalbe amerciatbe the Juſtice, in ten pounds. 2x07. eAltach. 
C.12. ; - "ps 

Ane quha proponis eſſonics , and warands them nor, {ould be w_ 


's, 


nwo—n_ry 
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wed: and he quha gives not pledges for his cſlonzies. Quon. Nth. 
6.33. 

Ake amerciament of anefals dome againe faid in the Juſtitiars court, 
is ten pounds. Quen.eAttach.c.3 5.4. 

Likewile the ſamine is in the breive of Novelle diſſaifine. Quon. Artach, 
Co . 

Ale ſoyrour ſould not be vnlawed for ignorance, Quon,Attach.c.z6. 
Ane vnlaw ſould rot betaken, quhenthe eſcheir is taken. Quow. _t- 
#4ch.c.48.8, 
In the breive of diſtres for debr, the debt ſould be asked, without ane 
vnlay of either of the parties. Quen.Artach.c.qg. 

The perſewar,and the defender may be vnlawedbe the) udge,gifthey 
be beath abſent at the terme of probation. flar.t. Reb.1.c.39.3.mod te. 
Cur. C27. 

He is al YA © quha callis not his warant at the time, and place aſſig- 
ned to him be the Judge. mod tex. cnr.c.29. 7 

He quha halds not his court inthe place, to the quhilk there isnorane 
eaſie and ſure acceſſe, ſould be vnlawed in ten pounds. }:#.1,Rob 1.6.10. 
The amerciament of the court, is payed be the pledges of them quha 
are amerciat. fat. Rgb.3. c.29. 
For ane treſpas, there ſould be bot ane vitlaw. /{-g.Rwrg.5.tt 3. 
Vnlawes withia Burgh, ſomeperceines tothe king : and ſome tothe 
Burgefſis. ſtxr.Gi14.c.q-. 

Vnlawes inthe Chalmerlanaire, ſould notbe modified without the 
Kings conſent.” haim.arre.c.32. ; 

ESnicabill compoſition is ane aggreance be arbirrie, conformeto ane 
paction agreid betwixr the parteis.44b.1.c.27. Bethe quhulkdoubrs and 
| 49119 in pleyes are diflolved. /b. 2.c.4 to. 

ne Judge may beane amicabill compoſitour , otherwaies called 

ane Arbitratour.d1b.2.6 4+ | 

May cognoſle anent cauſes matrimoniall, and criminall. ib. 2.c.6. 
eAnnue/l Rents confiftand in filuer, orin other thivgs, are raikned and 

eſtemed to be immoueablegudes.#b.2.:.2. 

- And therefore homage fould be done for them, tothe overlord. 

{1b.2.c.65. 

Annuel! rent fould be payed be the tenant to the Lord, conformeto 

the tenour of his chartour. /ee.Purg.c 136.12. 

The forme ofthe proces to recover the annuell cent, for non payment 

thereof. /e2.Zar.c.136. ” | 

LA perllitislelome to any maryfrathe inferiour court, to the ſuperiour, 
and laſt of allto the parliament mo.8en.cur.c.16. 
InEcclefiaſticall cauſes appellation is admirred within fourtic 5a 
to the conſervatour of the Clergic, and fra him, tothe generall aſlcm- 

| blicofthe Clerpie. ftat.Rpb.3.c. 6. 
eArbitratour, vid, Amicabill compoſition. 
CL bitrie, is reduced and brocht to the ordour of jud gement- lib 2.c.1. 
Arbitric is ane lauchbfull deid of perſoncs, in anc avill caule, —_ 
an 
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dandin ane voluntare judgement. /b. 2.c.2. 

Ane arbiter ſould be ane man of gudefame,and fic asisnot forbidden 
be the law. //b.2.c.3.3. 

Be the Law are forbidden, ane bondman, ane woman, ane furious 


. man, ane.dombe man, ane deite man. ane minour within twentie five 


zeares ane Judge ordinare. /zþ.2, c.4. | 
Ane arbiter may be compelled to pronunce his decreit. {þ. 2. c.4.7. 
Arbiters fould be of ane od, or inequallnumber.l:b.2.c.5. 

The decreitof themaiſt part of the arbiters, is ſufficienr. /ib.2. c.5. 
The arbiters in equallnumber, and not aggreand , may be compel- 
led be the Judge to ele and chule, andthrid perſon. /b.2.5.5. 
Arbiters may judge vpon cawls pecuniall, temporall, and ſpiritual! : 

. bot not yponcauſes concerning mariage,ths libertic or eſtate of man, 
nor cruninall. /rb.2.c45. 

"The arbiters:may pronunce their decreit in the abſence of the partic 
or parteis. 4þ.2 c.6.4. 
Inthe place convenit betwixt the parties: or ma the place of the com- 

romit. {tb.2.c.7. 5 
Arbiters ſouldobſerue the lawes. And may not decreit vpon anc ha- 
lie day : exceptinthrie caſes. /#b.2.c.7.4-5. | 
The parteis {ould obey and fulfilltheir decreit : quhilk ſould conteine 
ane penaltie. #þ.2.7,8. | 
Ane arbitermay not puniſhthe partie diſobedient to his decreit : be- 
cauſe hehes na juriſdiction. /2b.2. e.9. 

 Allthe Arbirers ſould give decreit conjunctlie. /b. 2. 6.9,2. 

Arbitrie ends and expires, be the death of rhe parties, or of the arbi- 
ters, or bethe outrinning of the time, or day, contenit in the compro- 
mit, or be paction and conſent of partics. lib. 2.6.10. 

He quha payes the penaltie contenit in the decreit, ſould not be com- 
pelled to pay the thing quhilk is decernut. /rb.2 c.10.. Vid. compromt, 
eAirles given be the buyer, and receaved be the ſeller, makes the con- 

tract of buying and ſelling, perfite , and compleit. /h.3. 6.10.ſtat,Gua. 
6.3 td 

rmesandordinance thereanentfor weirfare. vid.weirfare. 

Ht awdpart Of theift, vid.eherft, | 

5iſe ſouldbechoſen, to tric the trewth , gif the defender hes na juſt 
exceptionto ſtay the ſamine. /b.1.c.12.16.2.c.29,13. 


L The Aſfiſe inthe breive ofricht, is of twelue ſworne men./1b.1.c.12. 
| The forme of the aith of the Afﬀfiſours. /b.1.c.12.&2.P478.6.127. 
3 In ane Affiſe yponthe breive of richt, the ignorant periones are re- 


moved, ay and quhile twelue be found aggreand together. {b. 1. c.12. 
s 9.10. = 
4 Ane cauſe or ation decided be ane Affiſe, is irreduceable. {p.1.c.13. 
Gifthe perfones of anc Afiſe are convict of perjurie be ane great Al- 
liſe, or confeſſes the ſamine, are puniſhed. /#.1-c.14. 
The queſtion of majoritie or minoritic of age , is degided be anc Al- 
[- life, þb.2.6.43:6-3 2419. 


Be: 
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Be ane Aſſiſe, itis tried quhither anc man deceiſſed being ane vſurar, 
Or or. 1rb.2.c.5 4. 
And the queſtion of ſervice berwixtthe overlord and his vaſſall. /;t. 
1.c.12 lib.2.c.63.14. | 
Andthe bounds, methis, and martchis of lands, amongs neighbours, 
lb 2.c.74-24. 
And the traudfull conceling of ane huird, or threſour. /;b.4.c.4. 
Andrtheifr, and reif. Quoy. Attech.c.12. c.q1. 
Beane Aſfſiſe the cuntry ſould be clenged thriſe in the zeare of male. 
factours. Quon, Attach. c an. 
And the queſtion of libertic, quhicher ane man is frie, or bondman, 
Quon. Attach.c.56.5.1tb.2.c.11.10. 
And the tenour or contents of anerynt chartour or wreit. Quoy, At- 
tach. c.55.6. 
Be anc Affiſe the skaith, and damnage in the aCtion of theift, or robo- 
rie may be taxat and liquidat. Qu2n. Attach. c.68, 
 Andlikewayes of all other crimes, Quo». Attach. c.69. 
Deforcement of the kings officiars, is tryed be ane Aſſiſe. ſtat. wilh.c, 
4. 6. 
Avdthe eſſonzieof infirmitie and ſicknes. tar. 1.Rob.1.c.6. 
And the maner of halding of lands , quhereof the charcour is rynt. 
Rob.3.c.36.3. 
The buying and ſelling of lands. /zg.Burg,c.127. 
And recent deforcement within burgh.leg.Burg. 135. 
Beane Afſiſc all crimes , and malctactours ſould be tryed. fat. Aly. 


£3. 
They ſould be frichalders, quha paſſes vpon ane Alliſe, of life, of lim, 
of lands. fat! Mex.c.z 7. 
Quha willinglie conſents to paſſe to ane Aſſiſe, hes na eſfonzie or ex- 
cuſe admitted to him. Quor. Artach.? 3-4 
The Afſifours ſould haue knawledge of che mater, be their awin ſicht, 
or hearing, or berhe words and intormation of their fathers. 16.1.c.12- 
I3.leg.Burg.c027. | 
Ane mater decidedbe ane Aſſiſe, ſonldnort pas to be decided be anc 
other Aſhile. Quon. Attach.c.82. 
Lands tynt be ane Aſſiſe, be reaſon of ane default of the awner, fall nc- 
ver be recovered. Quor.Attach.c.g6. 
Be ane Afſiſe, itmay be tryed quhither lands are wadfery or irredema- 
bill. 1:b.3.c.6.4- 
And quhither ane man died veſt, and faiſedinlands , as of fic, or be 


reaſon of warde. /rb.3.c.32.5. , 
The breives of mortanceſtric, and Novell diſſaiſin ſould be determe 


be ane Aﬀliſe. flat.David.2.c.19. WT 
The Aſſiſe of mort anceſftrie ſould be of twelue leill men ne! h ours, 
in preſence of the perſewer and defender, atthe leaſt lawfullic ſum- 


moned./:b.2.c,28.12. 


The defender may vie eflonzies , quhither he compeiror not 22 
A 
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names ofthe Aſſiſours areabreviat be the Clerk. {b.3.c.58.8.9.10,. 
_ Gitthe Aſſiſe adjudgesto any man or his anteceſſour,the richr of Pre- 


ſentation of ane kirk , thereby the richt of patronage is vnderſtandro 


erteine t9 him. /1b,3. c,33.4- 
& he defender hes in his clection to be tried be ane Aſſiſe, or be ſingu- 
lar bartel!l. /2b.4.c.1.13. 
eA 1:htament is ane band ofthe Law, be the quhilk the defender agains 

his will, is compelled to anſwer lawfullic , to the partie compleipand 
vpon him. Ic fould be done bethe authoritic of ane Judge. And ei- 
ther jin gudes or bodelie. Ou. Attzch. c.1,nod.ten.cur.C.1. 

The poſleſſour of ane thing, quhereofthe warrandice is ip queſtion : 
{al} 3nde caurion to enter thatthing injudgement: or elle his bodie 
{ould be attached. l:b.1. c.15.6. 

The cauſe of the attachment {ould be declared in the atrachmenr. 
Cnr Artich.c.eamoltiu.cur, cg. 

They quia makes the attachmear, ſod beſuſteined vpon the gudes 
ci hun quha is attacied, 

Tne tergent being negligent, or defeCtiue in making the atrachmentr, 
payes the damnageto the partic. wod.fen.curL.15. 

Na man ſould be attached (tothe Iuiiitiars arre) except he be indited 
tor telonie. late A'tx.c.2.5. 

In time of publik faire, na man ſould be atrached,bot tor great crimes. 
kg Bnrg c.91. | 

Git ane man dwelland within Burgh, is attached within Burgh: he 
{ould anſwer within Burgh, c.1 16.v:d.pledge.vid.Lord:vaſſall-vid;ſonne. 
Via. dochicr. 


PD. 


AIRMAN (otherwaies called Dyvour, bectuſe he does his 

dewore to his creditours) is he quha makes ceſſion of his 
vdes and geirto his creditours , and makes them al- 

mes theireto in rem/wam, Quon. Attach. C73 

s He ould (weir, that he hes notin gudes & geir, abone 
the valour of five ſhillings , and aneplack: and thar he fall gif torhe 
payment of his debts ilkthrid pennie , quhilk he fall happenco con- 
ques. ſtat wth. c.17. L 

Zaillieor ſteward to any man, may be his procuratour in his cauſes, and 
pleyes. {#b.3.t.15.7. vid.Iuage. ER 

Zeones in their courts, takes the like amerciameat as the Schiref in his 
court : and vſes the {amine lawes, and forme of proces, as the Schuct. 
Mal.2.c.8.6. 
The pley of baroneis perreines to the Schiref. /h.1. c.3. | 
To the baron pertcines the eſcheite ofhim quhais coudemned of thift. 
Malc2.cyg, 
The barons may ſeik counſaill, and adviſe of the Kings court, ancnt 
defficulties ariſand in their court. /-b.3.c.23.*.6. 


Barones ſould thriſc in the zeare, clenge and purge theirlands fra ma- 
letactouss. 


66. 
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lefatours.Ou0x.Attach.c.91.med ten.cur.c.71. 

They may hald courtin criminall cauſes, and for eſcheirs. Quon. _7:. 

teach. c.43. 

They may putin priſon theits raken within their awin baronics. 414; 
4 


FS.£0; 


Barones haucand power in criminall cauſes, ſould hald therr courts 
as the Juſtitiar does. ffat.R gb.3.c.33. £ 
Barones may not make concord ancnttheift or ſlauchter, withoutthe 
kings licence. Q#on.eAtach.c.77. 
They may not becompelled to change their overlord, albcitthe king 
analictheir ſuperioricie without their conſent. tar. Kob.z, c.4. | 
They may not hald courts of fingular bartel!, fire and water ; bor gif 
the Schiref be preſent, tat 7/h.c.16. 
Becauſe-inall baron courts, the Schiref, or his depute ſould be pre. 
ſent. flat.eAlex. c.14. 
They may not intrometwith the eſcheitof any man, convict of any of 
the Dlice crimes perteining ro the crowne. Male. 3. c.13. Becauſe the 
pleyes ofthe crowne pertcinesnotto the baron court, vid. Pleyeso/ the 
CY WNT, 
The Juſtice delivers theifes, and manſlayers to barones , to be punif 
ſed. tat. _1l:x.c.2.6. 
Gif darones, or their prediceſſours hes givenoranaleid lands tothe 
Lirk, or to ane religious houſe , in name of Almous : and the Jands 
thereafter are analeid be the kirk contrare the tenuur of che firit difv0- 
ſition : or gif the almous is fubſtrated be the {paceof rwa zeares: Iris 
lcſometo the baron quhagauethe lands, or iis heires to repeate, and 
take back agane the lands. /f:f.2.%eb.1,c.1.5. 
Barones ſould puniſh maletaRours apprehended in their foreſts. lee, 
Forefh.c.2. ; 
Barones.in Schiref courts,ſould hauethe ſeales to ſeale retouris,in the 
breiveof inqueiſt. ?ar.Rob.3.c.1.5. 
Barones and orher frichalders payes na cuſtome within Burgh, for ic 
things as concernes meat, and drink. /:g.Bur7.143. 
Barones may not fit , or cognoſle vpon theift, except itbe maniteſt,” 
that is, exceptthe theif be taken with the fange, and hand haveand,aud 
back bearand, Qu-m.eAt:c', 6.100. 


2 &kiter may be puniſſed within Burgh be the pillorie, or Jogis /eg.b#1g- 


£.21. 
Hequha hes anc proper Oven (furmum) of his awin , fould hauc 1n1t 
ane Maiſter, tro quhom ane penne ſalbe given for the Oven. Twa ſcr- 
yants, to quhom twa pennies ſalbe given. And ane knavec, to quhom 
ſalbe given ane farding. /-g.Burg.c.66. ; 

The price, and weicht of the bread,alters conformeto the price ofthe 
Qunear. 
Ane Baikſter ſould make gude bread: and ſould ell the famine pub- 
lick lie in the window of his buith, or in the market. /eg. burg. c. 67. To 


allmen, allwcill ſtrangers, as ethers. /eg.Bur g-c-22. Bo 
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Bot ſpeciallie to them , quha preſentlic paycs the price. lg. Burg. 
e056 

Baikiters, may be divers wayes challenged in the Chalmerlane aire. 
Chalm.air.c.g9. 

Proveſt, Baillies, Sergents, ſould not baik bread ro be fauld. leg, 
bur TC. 65. 

AST ARD may- not ſucceide as heire to anie man . /b. 2. c. 
50. 

And irathe exception of Baſtardie objected agains him quha ſeikes 

the heretage of his prediceſſour, as heireto him : ſtayes the breive of 
mortanceltrie. //6.3.6.29.5. 

And quhen {1c ane exception,is objected in ane temporall court : the 
caule fould ceale, and fleip, vntill it be decided inthe Eccletiaſticall 
court, quhither the periewer is lauchfull gotten and borne: or is ba- 
ſtard. {1.2 £50. 2. 

Ane baſtard may not haueaneheire, except lauchfullic gotten of his 
awin bodice with ane ſawtull wite. 16.2. 6,52. 

The King ſucceides ro ane baſtard , be the richt of his crowne. 
1190. 

He is baſtard , quha is borne before the mariage berwixt his father 
and his mother. /rb.2,c.51. 

2 L 4 and bleate, quhen baith the parties ſuffers fic ane injurie, hes 
| firſt hard, quha firſt complaines. /eg.burg.c,87. 


th 


ZLVDE, or Bludeweit, ane price or paine thereof. /ib, 34.9. ſtat. With. 

Co. 20s 
Bivdeweit hes na place within burgh. /eg.bare.c.19. 

BORROWING and/enning (mutuwm) confiſts in number, weichr, and 
meaſure. As things quhulkis are numbered, weyed, and meaſured. 
lib.3.0,1, 4, | 
Borrowing and lenning ſometimeis , be finding of pledges and cau- 
UONers. {76. 3.CI6:7. 

Or be giving and receaving of ane wad. /6.3.c.2. 
Or be ane fairhfull promiſe. /þ.3. c.7.1. 
Or be contract, and wreit. /:b.3.c.8. 
Git ane man repeares ſilver lent be himto anic man, he ſould proue, 
tathelentittohim.far.2.R96.1. c.23. 
3REIVE of bondage, or ſervitude. v:d.ſervants. 
Breive of recognition. vid.recoonition. 
Breive of Inqueiſt, or mortanceſtrie, vid.mortarceitrie. 
Breive of Novell diflaiſine. vid. Novell diſſaiſine. 
Breive of purpreſture, or purpriſion. vid.purprefture. 
Breive of diſtreſle, or of poynding, vid.diſtre//e. vid poynding. 
ms of breaking of the Kings peace , or protection . vid, prote- 
(tom. 


Breive of warant. vid. warant. | 
At Breive 
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Bretive of perambulation. v/d.perambulation. 

Breive anent keiping of promule, or conventions. vid.p ion, 
Breaive of richt without burgh, is given to hum quha complaines, that . 
his lands are halden agains him, or fra him violentlie , and ag gains the 
law. Anent the proces Gevof. read the (ext chaptour of 1 the firſ} 
buke, vntill the 28. chaptour of the {amine buke, 

The brek c of richt, may be continewedtfra fifteene dayes , to fiteene 
dayes, all the dayes of the zeare. Qu9n. _Atach.c. 9. mod. ten, cur, 
16. 

Lands given be the Ring tro any man, be certaine methis, and mar- 
ches, may be pleyed bethe breive of cicht. Quon. Atach.c. 78. 


BLOXKERIS, or breccaris, ſould be choſen be the communitie of the 
burgh. fat. z edi. I” 

BROTHER Jt the father F1Ves to his ſecund ſonne ane portion of 
land: and the ſonne deccale before his father , without heires lay- 
tull:e gotten of his awin bodice: the eldeſt ſonne ſucceides to him, 
and excludes his father. {rb.2.c.22.11, 

Git the eldeſt brother gives to his ſecund ke, ane portion of 
land: and the ſecund brother deceaſe without "Lac gotting of his 
awin bodie, the eldeſt brother {ucccides not tohim (albert be the pra- 
Ok, tis harwatel )lib 2.c.22, 

The brother ſucceides to his brother , not haueand lawfull barnes of 
his awin bodie. {/b.2.c.34. 

Git there be three brether germane : nd the ſecund, or midle bro. 
ther deceaſe , withour heires of his bodice : his Leda perteines ta his 
eldeſt brother. Mun. Attach. «85. 

Borhis moueable hceireſhip perteines to his zoungeſt brother , quha 
is his generall heire: albeit the eldeſt is ——_ Ccelfour to his 
Jands and conquele. 

Git there be three brether, and the zoungeſt of them all, deceſe 

without heires of his bake: his lands perteines to lus mediace el- 


der brother, and notto his eldeſt brother. fat.Rob.3.c.3. 


BVRDINGSECK, bethe Law of burdingſeck, na man ould be han- 
pe for ſa meikill of {tollen meat, as he may bearein anc ſeck vpon 
us back : asfor ane {cheepe or ane calte, /:b. 4.c, 16. 


BROWSTERS of Alll, may be punithes be the proveſt and baillies, 


leg burg.c.21 
Soeciatie gi they brew evill Aill : And they ſould ſetr furth anc ſhone, 


that the Aill may be taiſted. /g.burg.c.69. 
They ſould ſell Aill commonlic to all men, al{weill ttrangers 45 0- 


thers. leg. burg. 0.72. : 
Box they may not the compelled to ſell Aull, ro them quha paye-"! 
for it. leg. bar 7. 6.130. . 
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Ane certaine price is conſtitut and ſer down./?:t.9/{d.c.26. 

Proveſt, Bailltes , and Sergents fould not brew aill,, ro ſell ir agane 

WIEN burgh. leg. bare C65. 

He, orihe "quhabrew es aill . fould giue Anc certaine dewrie, tothe 

provelt of the burgh. /eg.burg.c.39. | 

Ae browſter may not buy 1 inthe market at ane time, mair mor ane 
chalder of aittis to be browin. /#ar.Gz{4.c.39. 

Br owſters may be accuſed before the Chalmerlane . Cha!m. air. c 


And ſicklike maltmakers, Chalm.r.c.26, 


Turoh's vrincipall, are foure vpon the ſouthſide of the water of Forth, 
Fain! ur7h, Stirling, Dervik, and Roxbureh. Cur.Onat.lur7.c.1, 
Or Ed. nburzh ,Stirlirg, Lanark, and Lychcow. M96SCRCUY. CATCHY QUT 
burs.ce2. 
Ane burzage halden of the King g,1mports not the wairde nor martage 
of the burges heire, nor his lands. /1b.2. c. 4.4- 
Becauſe he and his moueable gudes {ould "he inthe tutorie of his kinſ- 
men vpon t1e motherſ1de, and his heretage 11 the cultodie of his kin{- 
men vpon the fatherſide. lee. bur7. C.106. 
Ane vnlaw in the borrow court , fould not exceid aucht ſh illings. 
Male 2.8.3./e2. NY 2. (4.2. 
Wk burges fould F, pay zearelie to rhe King ve pennies, for ilk Ruid 
of land. /-g. Purg. c. 1. Alfweill of waſte land, as inhabir. les. Burg, 
29, 

The liberties ofburghis ſould be keiped. ſtat. David.2. c.32 
Na man may be burges , excepthe haue ane Ruid of Lad: lex Pur. 
£43, 

Or ſome land diſtrenzeabill, and inhabir./g. bar.5.29. 
Anz landward man being burges , may defoied Jan {elf be battell a- 
gains ane burges within burgh : Lord tie burges {ould not be compel- 
led to fecht. leg.burg.c,13 
Ane burges may deckine and refuſe to ficht a againsane landward man, 
or itr anger. le: obur 2. 7 
The Kings burges1 may compel ane barones burges, or ane burges 
of age kirkman, to ficht: bothe may not be compelled be them. leo. 
burz. c.15. 
V Quall brocht in be ſhip to anc burgh, nay not be bochtbe them, 
Quna dwells without burgh, {lat.G1a.c.4.6. 
Ofbur 4109 and ſelling witijn burgh. v d.huyinz, and ſelling. 
Herrezelde ſould not be taken within burgh. /-9.Eurg.c.19. 
Na man may make claith , or cutclaith , " botane burges. lg. bure. c. 
#2 
Th curteſie of ScorLaxD hes place within burgh. /e9. burg. c, 
44. 
Burgeſſes onlic hes cut and cavill: And nane OtNCrs,except intime of 
publick Farres. /-g.Barg.c.59-/lat.Gia.c.20. 
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Intime of publik Paires, na man ſould be apprenended, attached, or 
poyr ded bot inctrlaine caſes. ler. bur g C91 £.93-0-3- 

Tiwa1ncn or mac, may notÞe bargeſſes of ane burgage. /e. burz.c. 
138, 

The Kings burgefles hes power to buy and ſell throuchour the hai! 
Realme. | 67 buys C.129, 

Ac:c vplai ids man fonld mak anfiver to anc burges craueand his awin 
geir tra him within burgh {rg bars. c.5. 

Plcycs and actions arc decrmed within burgh. lex. harg.c 6. 

Ate burges fould be jadged within his awin burgh, be his peires. 'g. 
bur 7.6.7. 

Suppole it be agains ane husband man. /eg. barg.c. 13. Or agains ane 


v>lands man. leg. buig c. 14. Or agains the keiper of the Kings caſtel!. 


[ T. bur 7.6.49. Ouon. my tich.c.67. 
Repleg action hesn a place inthe courts of Burghis. af. 1 Rob. 1.c. 


r 
Bot are br; rges DC1Ng {x1mmoned to rhe Kings court, {ould compeir, 


and be repleds ed ira that court, to his awin court. le. Fu” T.c.61. 

Ane burges acquires the propertie of lands , quhilkis he poſleſſes 
p eaccablic wit tin burgi, be the ſpace ot ane avis and day. ley. bur 7. 
£.9. 

Merchants ſod buy their merchandifes fra burgeſles deg. barg.c.18. 
B.urgefſes onlie may have ane Oven. le 7.bur 2. £20. 

Bit aciles onlic makes and cuts claith : and buyes woll to be litred. ez. 
Uw 7.0.22. 

Bur aefics way friclic {e! their lands,& a quher they pleiſe.vid.anal—e. 
Bur acſles may poynd ane,cwelland alandward. va. Po nan. 

Anc bur Jes may give his conqueſt lands as he pleaſe: Bor he may no! 
{cil his herctage, bot be neceſſitic , and ſould offer the famine to hs 
narreſt heire. vid. Analie. 
Bur gelles {ould not be ſpuilzeid be the keipers of rhe kings caſtel), of 
their heanes, oceſce, (wine. l-g.burg. c.50. 

{They {ould havc weichts , and meaſures in their houſes. /eg. burg.:. 
LE 
Ane buroes man may notbe compelled to lend to the keiper of rhe 
Kings caſtell,aboue the ſumme of tourtie ſhillings. /g.bwrg. c,60. 
Ane burges dnelland allandward, hes not libertie, bot in that burg 
onlic, in the quhils hewks made burges. leg.bur 7.c.108. 
He quha dwells within burgh, and'is Arached within burgh,fould an- 
tier there. /eg.burg. c.116. 
Git ane burg ges commits ane treſpas within ane baronie, and W 1rhout 
birgh :he (ould be judged be th law of merchants. /-g.h477. 6-120. 
Gitane burges is rebellious, he may be purfurrh of rac bars! 1, and 
houe caiſi downe./eg.bur2.c.122. 
Ane burges heire fo: 11d hane his heireſhip, /rg.turg. c.125. 
And ifhe be not forisfamiliat, he ſucceides equallic With 
thebairins in the moucable gudes, {eg Burg... 124, 
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he wo breid andaill, perteines to the proweſt l-g.Purg.c.21., 
The proweit hes ane zearelie deiviie tra the browſters. ler. a C.39. 
A EY: L cribs Cremars , and ſtranger merchands fould tatisfie 
hiin. (eg. Bur 7.5.40. 
The provy eſt may not compell any man to ſ{\veir , except he be accu- 
jea be ſome man. /eg. 7-BUY 2.041 
In buying and ſelling ot land , the buyer gives ane pennie to the pro- 
welt, and the ſeller ane other. le 2.Bure. c 56, 
The proweſt may proue na ching be witnes within burgh, agains any 
man. leg, Burg, <.82. 
The orowelt , with conſent of the communitie, may chuſe liverais 
v.1chin bargh. /-g.b4r 7. c.102. 
The prow ett and baillies may cognoſlc vpon actions of debt and di- 
ſireſſes./b. 1.c.5.5. And vpoa the breive of richt. Q#99. Attach. c.57. 
They {ould be choſen ar Michaclmes , be the common counſull. /g. 
bur 2. C TT 
Proweſt  baillies, nor ſergents, may not bake breid, nor brew aill to 
{ell agane. /eg. burg. EMT. 
He gt aha injures tc proveett; {ould mak ane mends. (cg. bur 7.C.104. 
The baillies of b: :rghis may be accuſed betore the c! Malmerla 1, Chalm. 
arr.c 4. 
The Chalmerlan is onlie } udgeto them. Chaſm Aa7.5.37.c.38. 
The ſergents {ould be choſen be the pgs -on of the burgh, and 
{ould {weir to be fairhfull. l-g.hurg.c.76 
Being convict of {falſet, they are ad be the valaw of the burgh, 
tyo{ciiof their office andinfamie. /-- 7.bu1 &.C.75. 
They may be accuſed beforetne Chalmerlan. Chalm.air. AS 


Na thing may b be proven attheir inſtance within burgh be witnes, a- 


TIN an y man. l-2. burg.c.82. 

There is thrie head courts within burgh. /eg.burz.c.4%. 

The courts may ryn fra 15 .dayes, to 15.dayes: & & na langer. ler hr The 51. 
Allburgeſſes fuld comto them at ane certain time of day. leg. bur 7.c.81. 
fine pley berwixt ane burges and ane {iranger merchant ould be de- 
termed before the thrid lowing and ebbing of the fea. lee. ENT 7. 0.8, 

Na man may be pledge tor ane burges, boronlic ane burg Jes. he. 04r 7. 

C.Y Sel. 129, 

Gitane burges is taken for debt,or anc Treas : he ſould be repledged 
be his comb: rgeſles. /er.lur 7.5.55. : 

Ane| burges being challenged tor ane crime, and not haucand ane 
plecge : {>uld be deliv cred to the kings baillic, and impriſoned. /-7. 
bw g.4u6) 2. Co-DOe . 

Ave piedge ſoald be given for things found in Faires,alledged ſtollin, 
reifi,c Oc TYBt. eg. burg.c C.92 

He vlais pledge for ane by rges after his death, may take his lands, 
a” lell Te: nto the creditours lands. /- -g. barg.c.94.lnthe famine ma- 
P-2r,a5 tne debtour may (ell rhe creditours lands. /eg. " £95. 

Ot ane debr, there is bot ane borrowgange: for "cif there be many 


i RR eg 
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pledges be payment of ane, the reſt are madetrie. le7.Puro.c.1 127, 

He quha1s attached within Burgh, and hes not ane pledge , may be 

impritoned. {-g.By: 2.c.116. : 

Aaec burges may poynd ane vplands man : except 1n the time of the 

Faire, orinthe Kings hoiſt. leg. Burg.c.z. Or git the vplands man, be 

{1ttand vpon his horle : or hes bene poyndit the famine day: or did 

come to enter his poynd. {c7. Burg.c. 34+ Or git his mailter is inthe 

K1g5hoilt : or in the keiping of the Kings caftell: or atthe Schirct 

court : Or git he cometo the burgh , to bring his Maiſters mear. 7, 

Brrg C.36. | 

Vplands men may repledge their poynds. /eg.Burg.c.z7- 

They touldnor be poynded,quha brings fiſh or fewellto be ſauld, {s, 

Bur7.c.38. 

Ane burges may not poynd ane other burges. /e2.Burg.s.47. 

Ane burges may poynd his farmer for his dewtie, withour licence of 

the prowelt. /cg. Bur 7.6.57, 

Ane burges may poynd ane cremar. /ez.Burg.c.58. 

Bothe may not poynd ane burges of ane other burgh, EXC@Pt In cer- 

raine caſes, leg.Burg.c.105. ; 

Breuſters, Baxſters, Fleſhers, Stallangers, or Cremars, Millers, Fi. 

ſhers, Foreſtallers, Regraters, Sutours, Kemeſters, Bloccers. Ot thelc 

and other Craftifmen,read and ſee ilk ane of them,in their awin place. 

And v1ill/tat.G:1d. 

Anent the purgation of anc burges. vid. pr gatton. 
Buyinz and Selling, is ane mutuall contratt, inthe quhilk the price {ould 
begiven to the ſeller : and the thing quhilk is bochr,co the buyer. And 
the contract is perfited and compleit, quhen the price 1s aggreid: or 
the thing bocht and fauld, is delivered : or the arlis are given, andre- 
ceaved. {19.3.c.10-2,3.4. ; 
Gif the thing is vitious the time of the buying and ſelling : the lever 
fall receaue the ſamine againe : and reſtorerhe price, gif he receavc 
any partthereof, or the haill. /:þ.3. c.10.8. | 
The buyer of ane thing, quhilk is alledged tobe ſtollin, fould exc: 
him of cheitt : or ſould call his wararr. /:4.3.c.12, : 
He quha ſells ane thing burdened with ſervice, fould warant the {3- 
mine./ þb.3.c.26.8. 
In buying and ſelling meaſures and weichts ſould be equall. jt. P« 
V1d2.C14 : 
Allthe Kings licges may buy victuall, and caric itquhere they plealc. 
ſtat. Rob.z.c8. | 
Na buying nor ſelling, may be without ane pledge. {6.1.c. 181-7. Bur ;; 
C. 12S. 

flour. 


The perill of the thing bocht and ſauld , perteines to the poſic 


lib.>c.11 
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All they quha comes to the Kings hoiſt , fould buy with their oh 
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Merchandiſes brocht in ſhip, ſould be caried to land. /ez.:Burg.c.1o. 
Srra1,ger merchants fould buy their merchMdiſes fra ourgeſles. leg. 
Fur 7. < 18. : 

Burgelfes may buy and fell friclic within all tht parts of theRealme. 
[>7 Burg. C.139. 

Na man may buy wolltolitt , botonlie ane burges.eg.burg.c.22. 
The tormeto fell and buy lands within burgh. leg. Burg. 6.127. 

The eller gives ane pennie: andthe buyer ane other tothe proweli. 
Ft BUY TS Ge | 

Braid, aill, fiſh, and fleſh, ſould be ſauld commonlie. /eg.Burg.c.72. 

| Merchandiſes fould be fauld ro Merchants. [fat 24h. c.36. 

The debtoursland, may be ſauld be his pledge : inthe famine maner, 
a5 they mav be ſ{auld be his creditour. /cg.Bure. c.95-6.96. 

Buyand vitious merchandiles, ould be ſatisfied. ſtat.gild.c.23. 
All merchandiſes brochtto the burgh, fould be firſt preſented to the 
market. /t.it 14/4.c.2 9. 

The Gilde brerher ſould buy in time of the marker. far.G/4,c.46. 

The buyer and the ſeller may pas fra the contract, without any penal- 
tic. {16.3.c.10.5.9:4,anatie.vid. ArUS. 


fs 


|HAKER compt ould be made of lands perteining to 
the king, be reaſon df warde. {rb.2.c.45. | 

The Schiret fould compeir ilk zeare1n the chaker vn- 

der the paine of ten pounds, and tynſell of his office. 

{tat.Rob.3.c.26. 


jn the cheker, the Schiret ſould be examined anent his office, andthe 
keiping of the lawes. [tat Rob.2.c.24. 
(«0t-01, letters of caption dire be Biſhops, or their officiallis ro tem- 
porall Judges, ſfould bepur to execution be them./{4'.R2b.3. c.6. 
The forme ot the breive of caption of anc debtour. {{at. 2. Rob. 1. 
6. 20. 
C':/merlan, his fie is twa hundreth pounds, furth of eſcheits, vnlawes, 
and cuſtomes of burghis. Malc.2.c.4. 
1c may conſtitut and ſett downe the fie of the maiſter of rhe cunzic 

and his warkmen. ſtat, David.z. c.38. 

He {ould cauſe anc Trone to be made for weying of woll. fa. David. 
2.0.39, , 

Dome given within burgh, may be falſified before the Chalmerlan, 
and the foure burghis. mod.ten.cur. c.17. 
'Theforme of the Chalmerlan aire. vid Chalm aire. 

The Cialmerlan Clerk, fould be conſtitute be the King, Chalm. air 
C.28, | 

The Chalmerlan fould hald his aire in Somer. Chalm.a'r.c.30. ” 


He fould make price of victuall, and other things within burgh.Chahm. 
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His decreits may not be impugned be any inferiour Judge, Chaln, 
arr.c.35. 4 
They fould be execur berhe baillic of the burgh. Chabn. aiy. c. 37. 

' He 1s Judge to baillies of burghis anenr their offices. (halm.ur.c. >V. 

Chancellar, for his fie, hes the fie of the great ſeale: quhilkis particularlic 
declaredin the lawes of king Malc.2,c.2. 

Hefſould cauſe debts recovered be marchants in judgement, tobe 
payed to them. /ti#.2.Rob.1.c.19. 

Andthatthe retour inthe breive of inqueiſt be made & formed richt- 
lic. {at.'Rob,3.0.1. 

Andthat the witnes quha was preſent rhe time of the making of the 
reſ1gnation, be 11fertin the chartour. /#:t.Rob, 3. c.9. 

(hartour , the trewth thereot may be proven be the ſeale, or be mae 
chartours ſealed with the ſamine leale.{b.z.c.8.7. 

Jn the action of ſhvving of chartours , and halden betwixt the over- 
lord, andthe vaſſall, the lummons ſould be execut at the ground of 

- the lands. On-n. Att 'ch..3.4.5.901.11.087...58. 

Na inai is oblifled to {chaw his haldin to his overlord, bor anes in his 
life time. Q#noz. Aitarh.c.25 . mod.ten.cur.c.58. 
Service {ould be done to the overlord, contorme to the tenour of the 
chartour., Quo. Attach. c. 45. 
Ilk man infett be chartour, may cognoſle vpon criminall cauſes, ac- 
cording to his chartour. {6.1.c.4, 

The tenour of ane chartour quliilk is rynt, may be proven be ane A[. 
file. Ouon. Attach. c.55. 6. 

Lands ofthe Kings propertic being given be him, to any man be ave 
boundand chartour, the famine mway.not be raken away frathe recca- 
ver thereof be ane perambulation. Nu: 4. Attach. c.78. 

Cauſes pecunar, rempora'l, and {p11 icua!! » May Dc acierined be arbitric: 
bor cauſes marrimor.jall, criminall, aig concermng the [:be.uc and 
eſtate of men, may not be decided be arv!tours, b.2.0.6, 

The cauſe of libertie, is guhen ane nian wald draw ane other tra liber- 
tie to ſervittide : or fra ſervitude to libertic /ib 2.c-11, 

Cauſes and actions may be advocat tra ane inferiour courr, to anefu- 
periour court / þ.2.c.24. 11d.advocation. = 
Caules are civill, asot debts, and ot other things moucable and 1im- 
moueabie, and are perſewed be wrang and vnlaw. Or criminall of 
lite and linune : qukilkis are perſewed by lickerborgh. med. ton CHIC. 
75.cid.pley:s. vid rrimes. 

Cauti-ner, borgh, or ſovertic, in latine fidrjuor.vid,p cage. 

Cline of the perſewer, vid.lrpell, 

Clamenr, crying, and voice popular, ſould follow anc manſlayer. [1b. 4+ C- 


) 3: . h 

And ſould beraifed vpon ane theif that is fugiriue. /7b.4.c.15. ; 
And likewiſe vpon him quha deforces the Kings Miniſters. f#. 719. 
C. 4. 


Ic is not leſome to {lay ane theife vpen day licht , without a 
| jUs 
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bb 4.6.23. 
Gif ane burges man 1s taken in time of nicht, he fould be raken with 
clamour and crying, /r7.buxg. c 80. 

C's:th may not be made, nor cutted, bot be ane burges man, leg, burs. c. 
22, 
Stranger merchants may not cut claith. fat 1th, c.57. 

{Cerk ofthe Trone, cuſtume, and cocquer. /tat.D :w1d.2.37. 

{omprom:t lould bemade inarbiters ot ane od and vnequall number. /rb. 
2.0.4, 
Compromitmay be made in pecunial!, temporall, and ſpirituall cau- 
ſes, 10 arbiters. {/6.2.c.6. 
Compromit ſould be penall,and conteine ane penaltie./rb.2. c.6. 
Are compromit obliſfes not the heire of the compromirrer. /:b. 2. 
co. 10.vid.arbitr ie. | 

Concab:ne (ould reveale and declare the rheift, or treſpasofhim,toquhom 
{he1s concubine. /zt.wth. c.19.9. 

C-n,e5ton of ane crime or debr, proues lawtullie agains the maker of the 
confeſſion. 1'b.1.c.14.c.27.4.Mnd.ten.cur.c.t2- Ouon, Attach. c.81.2. 

C-n ration of the king, 15 neceſlare in alienation of kirklands. {b.2,6.23. 
Andin alienation ot iis vaſſalls lands.ff:t.5r z{h.c.31. 
Ane gittor donation betwixt man and wife, induring the marrge, is 
confirmed be the death of the husband. {:b.2.-.15.11. 
/.':nation of heretage made indead bed, is confirmed be the conſent 
of theheire. b.2.c.15.10./at.wilh.c.15. 

(nqu's, or purcheſe of lands, aſcends. Oxon. Attach.c.8?, 1.97, 
And {wa gif there be thrie german brether; and chezoungeſt deceaſe, 
his conqueſſed lands fall aſcend to his immediat precedand brother. 
Reb.3.t2. 
The husband may not augment his wifes dowarie, with lands con- 
queſſed be him after the mariage. /:6.2. c.16 9. 
Conqueſſed lands may be anale1d without conſear of the heire. v4. 
[:b.2.r.20. 
Ane burges may ifhis conques to quhom he pleaſe. lea. burg. 5.45, 
Conques is called , that quhilk ane man purcheſlis be him lelfe, and 


bruiks be his avvne richt and deid. /rb.3.c.32.4. As that quhilkis given 


tohim, bochtbe him, or otherwaies acquired be him. 

C-nſepters conſent : conſenters, and doars are punifled with the like paine. 
01u97. Att ich. c.8 3. 
Mariage is made be conſent of parties. Oum.- Attic1,c.92. 
Ane woman raviſſed may marte him quha raviſſed her , within con- 
lent of the King, and parents /b.4.c.5.19. 
The wifewith conſent of hic husband may make ane teſtament. /:b. 2. 
36.7, 
The wife may not be ane cautioner , without hir husbands conſent. 
Oucn Atach.ci22. 

' Thehusband maynotanalic his wifes her:age, without hir eonſent 
Or bir heires. {b.2.c.29, 5-Qu-p. Attach.c.20.mod ten-cur £.44. 
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The preſentation of ane kirk perteining to ane woman , may notbe 
competent tothe heire without hir conſent. /z6.2.c- 16.61. 

All conſent is not obligatour. And all pactions are ane conſeat; bor 
all conſent 15 not ane paction. {:b.1. c. 28.3. 

Ane pupill is not obliſſed , without confent of his tutour, 1;, ;, ,. 
30.5. 

Anc husband is not obliſſed be his wifes deid or conſent. ftat.David. 2. 
c.16.1:g. burg.c.131. 

Heretage may be analeid vpon the deid bed, with conſent of the heir. 
(b.2.c.18.7. flat wilh.c13. . 

Jnthe ſamine maner as heireſhips gudes, /cg.burg. c.135.3- 

Gif the father may diſpon his heretage without conſent of his ſonne. 
v1d lib.2.c.20.0.21.0.22. 

Aneburges may not {ell his heretage , without conſent of his narreſ} 
| heire: or, exceprit be firſt lawtullic offered to him. /eg burz.c.1 15. 
The alienation of the {uperioritic made be the overlord, without con- 


ſent of the vaſlall,is nulle. //at.Kob, 3.4. 
Wichourthe Kings conſent , kirklands may not be analcid. /:b. 2. c. 


23. 
The contract of buying and ſelling is diſſolved be mutuall conſent. 


{b.3.c.10. 
Anc bondman with conſcnt of parties, may notbe anearbiter. /b. 2. 


C. 4. 
Arburie is ended, and expires with conſent of parties. /b.i2. c.2.c. 
IO. 3. 

| Becauſe conſent of parties, is ane Lawto the arbiters. /:b.2. c.7. 
They quha contents to the Judge, neides not tobe ſummoned. /b. 2, 
£. 16.20. — 

Na eſlonzie, nor delay, is given to them, quha conſents, Qzon.Attarh. 
32s : | 

Suppole conſent induces obligation : zitilk conſent is not obligatour. 
[;b.2.C.28. | | 

Anc Afſile fould proceid agains them quha conſented to it. /ib. 1. 
T2. : | 
For in judgement, ilk mans conſent is prejudiciall ro him ſelfe. /.1. 


C. ; Ge 4 ]» 
Ane bondman is made frie , be conſent of his maiſter. {b. 2, c. 12-6 


I 3.4. | 
Speciallie git the King conſentthereto. {:5.2. c.74-5, 
Any fric man , with his awin conſent may become ane bond man. 
Ouon, Attach. c.5,6.7.0.70. | 

The father may forisfamil;athis ſonne with his conſent. 116.2. 33:8- 
Poynds may not bertaken without conſent of the King or Lord of tne 
ground, tit. Reg Davids c.2.ſtat. Rob.3.c.12. 

Nor within burgh, without conſent of the proveſt. /-g.burg.c.4- 
It is not leſometo barones ro make concord anent theutr, Without 


Kings conlent. Quwon, Attach, c.77. 
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Conftable hes for his fie, tenpounds: And all crimes commirted within 
ewa ligges to the King; fould be derermed and punifſed before him. 


Aale 2.6. * | 


: F; : . 
Co tumacie, he quha 1s contumax, and obeyes not the decreit arbitrall 


given agains him, may be compelled be ane Judge. /b. 2.c.9. 
He is contumax quha compeirs not before the Juttitiar. ar. Rob. 3.c. 
21:v14.default, 


Coy:t. JIk man fould hald his court, within his awin heretage. {:b.3, c.21, 


8.{l t. David. Co27s | 

Courts, quhere, be quhom, and how they ſould be halden. med. ten. 
(UT ACT 

They {ould not be halden within kirks, kirk zards, or in halie places. 
Ou n.Att:c9.c. 86. 


They ſould be haldenin places , quhere men and beaſts may come 
quictlie. /?2t.1. Rob.t.c.1o. 


In ane tenfed court, na man ſould ſpeik, bot the parties, their procu- 


ratours, andthe {oytours, Quo. Attach. c.35. mod.ten.cur. cl. c.59.(tat. 


g[AC17. 


In the Kings court,git any man drawes ane knife,it ſalbe ſtriken throw 


his hand : gif he wound any man, his hand ſalbe cutted off: git he flay 


any man, he fall giue to the King twentie ninekve : and fall fatisfierhe 


partie. /{at 411th. C. 6. 


The Schiref court ſalbe halden in ilk Schirefdome within fourrie 


dayes, ſ{at.Dawid. 2.9. 

Na man fould come to court with ane multitude of people . And be 
the way fallnot waiſt nor deſtroy any thing./tat.David.2, c.11. 

Ane court may be continewed for divers cauſes. Quan. Attach. c. 24. 
m9. tn Cure 34 ler burgll.5 1. 

Gif any Earle or Baron does the {famine malitiouſlie, he tynes his 
court for ever. ſtat.1.Rob.I.c.313: 


Defaults and delayes are permitted, for profite of the courr.Q#0n.At- 


£4:h, C.4. . 
Theinteriour court may-be ſummoned to make record inthe Kings 
court, //þ.3. £.2.3- | 


Ane man 1Nay ek Or pair ane record or interloquutour of anc infert- 


Our court. /:6.3. 6.24- 

Therecordor interloquutour of rhe court , fould be pronunced be 
the ſoytours. ©uon.Attach.c., 6. = 

The court is not oblifſed to defend the record { /nterlequutour ) be 
battell : bot ſould defend rhe ſentence thereby. /:b. 3. c. 24-3. 6. | 
The kings court ſould gif countell,and adviſe to the barones craueand 
the ſamine. /:b.3.c.2 3-6. 


Gifany court is convict offalſe judgement,the maiſter of the court,is | 


inthe kin gs mercic. {1b.3.c.24.9. . 

He quha repledges ane man, fra ane other mans court, & within zeire 
and day does not juſtice, tyaes his court tor zcire and day. Cu0n.At- 
tach.c,$.6. mod ten.( Wr.c425. 
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Hertynes his court, quha halds courtintime forbidden, Qzo7. Attach, 
Cc. 9.9704d.ten.Cur£.26. 
Andliclike he,quha reſets or mainteines maletaCtours. Huc.2,, 19, 
LE ſtat wilh.c.7.6. 
The {oytours ſould cometo the head courts withour any ſummons, 
Own. eAttach,c. 33.5, Bot they fould be ſummoned to other courts, 
modten.Cur.c,5 3. - 
The Parliament is the ſupreme court next therafter, the Juſtice courr- 
the Schiretcourt; the baron court: the court of the friehalder : ang 
laſt ot all, the court of the ſubvaſlour : the inferiour court vſes the fa. 
mine layes, and halfe of the vnlay of the ſuperiour court. 2c. 2.c 
8.6. 7. 
VW'ithin burgh, 15 the borrow court, ſubject ro the Chalmerlan. mod. 
Fe n.Cur C.17.CuUalm dirs. 
(ro of ans man {laine be anc horſe, he quha rides vpon him in the meanc 
ume, (ould pay the Cro. /:b 4. C.2.4. | 
The Cro of itk man, how meikill it 1s. /4b.4.c.36. 
(rowner {ould arrciſt men to compeir before the Juſtitiar of his fie, and 
expenſes. Malc.2,c.3.3.£-I5. 
He ould attache him quha is ſuſpe& of murther : and ſould burie the 
dead corps of him quha is murthered. Aaſc.2.c.15. 
He ſould attache waletaQtours , git their acculer alledges rhe Kings 
peaccto be broken be them. /14/c.2.7.16. — 
He may attache natives and bondinen, denyand their awin Nativitic. 
Oucn. Ataceh.c.56. 
He may arrciſt malefactours, before, or after the proclamation ofthe 
Jultice aire. /kat.'Rob.3.c.32. 
He ſould inquire anentthe fea wreck. fats Alex. c.25. 
Crymes taken vp be dittay, fould be determed betore the Juſtitiar, be anc 
Aſſiſe. 1rb.105.1.4ib.4.c.5.5, 
Quhilk Aſſiſe fould be of friehalders. ſat.. Me. c.2. 
In criminall cauſes , the principall maleta&tour ſould be diſcuſſed be- 
tore the commander, or the reſetter. /:b.4. c.26. 
Quhilk is ſpeciallic ordained anent theifr Q#on.eAttich.c83, 
Ane malcfatour may be accuſed be the King, albeithe is afſoilzc1dat 
the inſtance of the partie, //þ.4.c.29.md4.ten,( ur.c.81. 
The Schiret may accuſe ane man tor theift , ſuppoſe there is na other 
acculer. Ouon. Attach.c.q2. 
In ane day, na man fould anſwer any man, bot for ane crime. £89” 
Attach. c.65. 
Jn all crimes, ilk man ſould be judged be his peires. Onon.Altach. c.67. 
ſtat Alex.c.2 lez bur 7.0.7. 
Naman ſould be condemned, bot gifhe be firſt ſummoned and Accu- 
ſed. tat. Rob.3.c.4.1. | 
Crimes fould be puniſſed inthe place , quhere they are committed. 
ſtat. vilh.c.18,ſtat.1.Rob.1.c.4. 


He quha is condemned of ane crime , (ould be puniſled _— ” 
miſſion» 


ic 


Olls 


The Table. 


miion tat, I.Reb.1.c. Jo 


| Crymes committed be them quha comes , remains, or returnes fra 


te Kings hoilt,fould be puniſhed be the Tuſtitiar. ſtar. 1, Rob. 1. c.4. 
He quha is acculſcd of ane cryme, ſould not be diſpoſleſſed of his mo- 
veable gudes, vntill he be convict; botthey fould be putin ane inven- 
rar, and the malcfaCtor ſould be impriſoned,and ſuſteined vpon his a- 
win gudes./tat.2.Rob,1.c.22. | 

Na man fould complaine to the King for any cryme, except he firſt 
complaine to his maiſter, or tothe Schiref /kat.David.2.c.8. 

Criminall cautes and courts , fould be halden be the Schiref and Ba- 
rons, tn the famine maner, asthe Juſtitiar does. flat. Rob. 3.1.33. 
Friehalders , haldand of Barons , may not hald courts in criminall 
cauſes. Malc,2.c.8.7. | 
For all they quha are inferiour to Barons,hes na criminal juriſdi&ion. 
O499. AtACH. C43 


Becauſe criminall cauſes are decidedinna court ,inferiour to Baron. 


court. Quon. Attach. c.43. MoaTen( ur. 0.47. | 
Crimiaall cauſes quhiiks are puniſhed be death,ortinſell of ane mem- 
ber perreines to the Iu{ticiar, and his court. Zzb.i.c.1.5, 

And to their courts, quha are infeft in ſock, ſack ,pit, and gallovs, in- 
fingrheit,our-fangthett. Leb. 1.5.4.3. 

Cr ininal cauſes may not bedecernedin ane court,not haveand pow- 
c: of life and limme. Mon.Ten. Cur. c,27.V1d.Cauſs s.V1d. Accuſer. Vid. 


Accuſed. 


C:exh is ane pledge, left be him quha repledges ane man fra ane courr, 


to his awin courr, for doing of Juſticero him,quha compleines vpon 
him, quha is repledged. Qu2n.eAtach.c.8.4 mod.ten.cur.c.25. 


Curteſie of Scotland, is quhen ane man mgrets ane heretrice of lands : 


procreates vpon hir ane quick barne, maill, or female: Andithap- 
pens the woman onlie, or beath the woman and the bairne, to de- 
ceife: the man or husband fall poſleſle the lands perteining to his 
wife, induring his lifetime: quhither he be the firſt husband , or the 
lecund husband. 1b, 2.c. 58. or anc burges within burgh. /eg. burg. 
6 4.4, 


Cu##ome fould be payed tothe King be all them quha buyes victuall. /far. 


Rob. 3. c.8. 

Schipmen being ſtrangers cumeand to this Realme,ſould pay cuſtom. 
lg bur 7.6.27 | 

Strange merchants, quha caries to the market barked hides, fall pay 
cuſtome. ſtat.gld. c.41. 

They quha payes not cuſtomes , are puniſled. /rg. bu7g. c. 141. c. 
142, © 

Cuſtumers may be accuſed before the Chalmerlan. Iter.Camer.c.12. 
They quha tranſports furth of the Realme filver, horſe, oxen, kye, 
ſould pay cuſtome. ſtat.Davia.2.c.37. 0.49. 


Cuſtome ſould be paycd for merchandiſes ſauld within burgh. fat. 


With.c. 36. 
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He quha comers fraude in paying cuſtome , 1s in the Kings mercie, 
with all 11s guacs. leg.vwr ga6. 143. 


# + 


SH] A1NAGE and «keath ſuſteined be the perſewer, be 
;1 reaſon of defaults made be the defender, may be ta- 
| xcd: and albepaycd to him be the defender compe;. 
rand at the fourt court. Own. MNtach.c.q.5.6. 
He quha accutcs ane other of rheift, may liquidat his 
damnage agains him. Quer. Attach.c.12. 
Damnages modified inthe breive anent breaking of rhe Kings peace 
fould be payed. Quo. Attach. c. 54 
Damnages and $kaiths may be modified and taxat be ane aſſiſe, Quay. 
eAtiach.c.6.8. c. 69. . 
\ Thefergent quha negle&s to make attachment , fall pay the damnage 
| to the partie. Mod. Ten. Car. c.5, | 
Iamnage done be ane beaſt to ane other, or be anc man to ane beaſt. 
ſtat.1.R0b.1.c.53. 
Damaage and skaith ſould be modified within the quantitic of the 
principall lumme._WYeod. Ten. Cur. c.11.6.19, 
Jn criminall cauſes they ſould be modified to ane great ſumme , that 
he quha is accuſed fall not cafilic finde ane pledge for them, and (v2 
he fall be compelled to refuſe batcell , and paile to anc afſiſe. 14, 
few.cur. c.$0. 
The damnage ſould be p ayed be him, quha keipes not finall concord, 
and arbitrie. /iþ,1.c.27.6. | 
He quha does injurie to anc other within burgh, payes the damnage. 
leg. burg.c.103. ; 
De/awlt, delay, or contumacie committed be any man,quha is efſonzei, 
he quha makes the eſſonzie, ſould anſwer for the famine. 1b. 1, c.8.11. 
Gitbeath the perſewer, and defender makes ane default, (wa that nei- 
cher the ane, nor the other compeirs, they beath arc in the Kings met- 
Cic. lih.1.c.8.35. 
The defender in aQtions of wrang and vnlaw, after three effonzics, 
may make three detaults ; and for ilk default, fall pay ane dittres.Qu”- 
Attach.c.4.6. mod. ten.car. c.5 , 
| Quien the defender makes ane default , the perſewer in all the courts 
b- {ould verific his ſummons. Q#0n. Attach.c.56. 
LL : Gifthe defender makes ane default, atthe fourt court, he for nulle dc- 
fence tynes the pley- Quern «Attach. c.58. Mod.Tem.Car ic. 18.c.24- 
The defender may compeir at the fourt court, and ſaue, and detend all 
his eflonzics and defaults. Mod.Ten.Ciir.c.9. 
The detender may ryne his land , for his default, bot he may recover 
the famine within fiftene dayes. ſtat. 2. R gb. 1. c. 16. : - 
He quha is accuſed criminallic , may make thrie detaults. Kone TO: 
{ WY. £. 765 


Thepledge is vnlawed, for the default of the defender. mor tener, 
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;\frhe perſerver makes ane default, the defender is frie fra that ſum- 
m912s : bot he may be ſummoned of new againe. Quor. Atach. 
C. 6. | | 
theoverlord not compeirand, and {iva makand ane default,tynes the 
land, or ſuperioritic thereot. /b. 1. c.25 4. 

Gifthe perſewer makes ane detaulr, at the fourt court , he is halden as 

not perſervand. Own. Attach. £59. mod. ten.cur.c 18. 

Heinakes ane detaulr quha ves ane vnlavhfull eflonzic. ſtat. 1. Rob. 1. 

c.. 26. 

Ouhatynes lands be default , may recover the {amine : except it be 

be batrell, or be ane great Aſſile. Q#0n. Attach.c.96. 

nar lauchtullic ſummoned to three courts, may make three defalts: 

ar dane diſtreiſe may be taken for default : and anc amerciament tor 

ik diſtreſle. Qnon. Attach.c.g. 

The dctender being lawtullic ſummoned, may vic his lawtull effon- 

7C1S. v1, elſonZzic. : 

The defender gif he compeirs nor arthe three courts , nor ſends nor 

anc excuſe, he may be vnlawed tor ilk time of his non compeirance, 

cx cept he compeir thereafter, and ſaue his defaults. mm0d.ten.cur.c.7, 

the detender not compeirand at the fourt court,halden anent lands be 

breive of cicht; the lands ſalbe taken in the Kings hands : And git the 

detender comes within fifreene dayes , he may recover the famine: 

otherwaies he tynes the land. /zb.1.c.7.<.c.8.6. 

In other pleyes git the defender compeirs not in the fourt court : he 

rynes the pley for null defence, Onuon.eAttach. C, 55s mod. ten. car. cg. 

6.24. | 

A:1d mairover, he payes to the perſewer his damnage and skaithes: 

andalſothree vnlawes. Q#-n.Attach. c.4.6. 

Jnthe queſtion of libertic,quhen ane man alledges thedefender to be 

his bondman : gifthe defender compeirs nottheday ofthe ſummons : 

he loſſes his libertie, and becomes ane bondman. /b.2.c.11.6.7. 

The defender compeirand at the fourt court. In that caſc,gitthe per- 

ſewer makes ane detault : the defender is free fra that ſummons. Quo7. 

Attach.c.6. | 

Gif the perſewer makes na default, bot baith he, and the defender 

compeirs : Jn thar calc, git rhe defender vices nadetenſes; anc Ailiſe 

lalbe choſen to tryethe trewth. /b.1.c.12. 

Andrhe dcicnder fall pay als many valawes,as he made defaults. 90d. 

Ie7}.CMY.C.1O. | 

Botgifthe defender compeir the foutt day, and vic defences agains 

the perſewer. {:b.2. c.2.4. = ps 

He may vie his lauchfull eſſonzies. And githe denies all the ſummons 

agains him; for ilk ſummons he fall ſwcir., and clevia perſones fall 

weir with him : and git he and they (weir lawtullic (be ſalbe free of a- 

merciaments) bot he fall anſwer in the principall cauſe. bb. t. c, 7. 

T3. 

And albeit inthree courts , he isefſonzeid three times. /b. x,c, 7.14: 
N22 Ouon. 
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Nevertheles atthe fourt court, he may proue all his effonzies, behis 
awin eath, and of anc other makand faith with him, 46.1. c.8.4. 
Andall his exceptions dilatours, aud others are granted to him. mod. 
ten cur.c,g. 
Bor the defender fould not anſwerto the perſcwer: vnuill the perſe- 
wer verific his ſummons. /b.1.c 6.4. 
Bor after the probation ofhis eſſonzies, inthe breive of richt, he may 
delirethe ground to be ſichted. /1b.1.c.9. 
Bor hc lould not be compelled to anſwer to the perſewers clame, vn. 
till the periewer hauc proponed his clame. {1b.1.c.11.ftet. 1. Rob:rt.1, 
C18. £92. 
Becaule the breive ſould be firſt redde : Then the perſewer fould pro- 
duce his clame . Thirdlic, the defender {ould make an{wer to the 
clame. Andtothecffe& he may anſwer, he with licence may paſlle 
furth of court, to feik countaill of his friends. And fwato propone his 
exceptions, firſt agains the Kings breive : ſecundlic contrare the per- 
ſewers clame. /:b.1.c.11.Quon. Attach.c.84. 
Bot the detender may not be compelled, ro anſwer t9 the perſewer, 
vpon aneday, bot onlieto anc clame or challenge. Q#9n.Attach.c. 65. 
lea.burg.t$3. 
The detender may call his warant anent any thing, for the quhitkheis 
challenged. //b.1.c.15 vid.warant. 
The defender being condemned in the poſſeſſours judgement, of the 
breive of mortanceſtrie: may pley thereatter inthe judgement peti- 
tour be the breive of richr, /:6.3.c.28. 15. 
Git neither the defender , nor the perſewer compeirs in court, they 
baith may be ſummoned berhe Judge, and vnlawed. /:b.1.c,8.35. m4. 
ZEN.CHY.C.2 2. | 
Deporceres of the Kings officiars exercing their offices, {ould be puaiſſed 
be priſon , and confiſcation of all their moueable gudes. {/at.1h.c. 
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He quha deforces thekings officiars, and ſtops the taking of poynds, 
ſouldreſtore the poynds, and to that effe&, may be diſtrenzeid in his 
gudes. And git he be Uiſobedient: he way be attached perſonallic: 
and being convict; falbe in the Kings mercic ofhis lite and limme. fs, 
2.K0b.1.c.21.t0.11. | 
The pley anent deforcement of poynds perteines to the Kings court. 
Lib. ac. 27. 

Deed (fatum) Ane man may revoke or againe ſay his awin proper deed. 
Firſt, gif he is minor, and enormelic hurt, he may {eike reſtitution. 
2. Githe is in priſon, or vnder the power of his enemics, he may ſeik 
reſtitution, be reaſon of juſt teare and dreadour. 3. The deed done be 
anc manquhais lunartick, or furious, is null, Q#0n.sAit4c#.4.29, 

Deef man, may not be ane arbiter. {:b.2. c.4-3, 2 

Debt recovered be decreit of ane Judge , ſould be payed withn fitrenc 
dayes. Quen. Attach.c.7.mod ten.cur.c 14. mY 
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The pley anent debts of laick men, perteines to the Schirefs court: /zþ. 
1.5.3.6. Orrto tne Kings court.{/b.3.c.1. 

D:bts contetaed inane mans teltainent, ſould be payedbe his heire. 

[1b.21435» 

The acbrs ſouid be defalked out of the gudes of the detun&t,and payed 

ro the creditours. /rb.2.c.39. | 

The debt may not be craued, before rhe day of payment./'b.3 .c.4. 

And gifna day of payment is aggreid, or mentionart: the debt may be 

craued prelentlie. 16.3. c.4.2. 

Anent payment of debts, the breiveofdiſtres is valiable. @uon.Attach. 

6 the 

Debts aweand to the King, ſould be firſt payed: ft. 11lh.c.21. 

Bor the King , norna other creditour , may take poſſeſſion of the 

debrours lands , fa lang as he hes moueable gudes. fat. 2. 'Kob. 2, 

6&6. 

The debtour may be impriſoned. /fat.2.Rgb.1.c,20. 7 

Anent him, quha feis ane ſervant burdened with debts. flat. 2. Rgv. 

L643E : 

Thc principall debr with the annuell, fould be payed: Bot git the 

heire of the debtour is minor, he fall nor pay the profite or annuell;vn- 

tillhe be of perfice age. {«t.Rob.2. c.21. 

Of ane debr, there is bot ane debtour : for gif there be mae debtours 

nor ane, be the payment made be ane, the reſt are made frie. /cg.hure. 

E.113- 

The proces anentthe recovering of merchants debts. far. 2. Rob. I. 

6. 19% 

Ane minor ſould anſwer for his awin debts, and alſo for the debts of 
his prediceſſours. /1b.3.c, 32-15: . 

Vnrtill all the debt be payed, the poynds fould be delivered to the cre- 

ditour. /fat.2.Rob.1.c.2 1. Vid.Poynads. | 

The debtours lands may be ſauld be his pledge : or behis creditour. 
[ea.GUY T9 A649 Jo | 

Becauſe the princivall debtour is obliſled ro his pledges. /7b,3. c.1.16. 

The debt fould be payed be the moueable gudes, perteining to the 

debtour : otherwaics his lands may be compriſed,and auld. fat.Alex. 

6.24. 

The debt being payed, the wad ſould be reſtored to the debtour : and 

loud nalanger be deteined be the creditour. /16.3. c.6. 

Debtmay be proven be the earh ofthe partie. /-6.3.c.7, As be the cath 

0:the creditour. /at.Davide 2.0.6.3, And betwixt ane burges, andthe 

cedtour. leg, burg, c.30. | 

Or it may be proven be wreit, witries, or ſingular battell. /cb. ;.c. 8. 

Ordethe confeſſion ofthe debrour, nza4, ten.cur.c.12. 

Ane debr of fourtic ſhillings,may be proven bewitnes: And gif it ex- 

ceice that ſumme, it {ouldbe proven be wreit.Q#uon.._Attach. c.81. 


Debt may be proven be the eath of the debrour, and five others.Q#on. 


Mech. c. 5. 104 127.CUT. C.1 
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Anc debtour atter the decreit pronunced agains him, may make ceſji- 
on of his gudes. won. Attach. c.3.latwith.c.17. 

Diſcleamation and torme thereof, quhen ane vaſſall diſclaimes his over- 
lord. ſtat. R:b.3.c.18. 

And he quha vnjuttlie diſclaimes,rynes,and forfalts his lands,quhilkis 
he halds of that overlord, quhom he difclaimes.4b.2.c.63.6.9. 

Dritres,the breive of diſtres, or of poynding for debt, pertcines to the 
Juſtice courr. /:6.1. c.5. 5. the forme and proces thereof. Quoy, Attach, 
G49. | | 

The heire ofthe husband deceaſed , may be diſtrenzeid be his lands, 
or bepledges, tocompeir i court, and to warant tothe relict wite of 
tis prediceſlour, hir dowaric. /b.2. c.17. 

Ane waiſt tenement may not be diftrenzeid, for the arrierages of the 
zZcirche rent. Q#9n. Attach. c.46. 

Diſtreſſes or poynds fould not be taken , without licence or conſide- 
ration of the court ſtat.2.R95.1.c.15. vid.poyndtng.. 

Deſſarſing. vid. Novell diſſarſing. 

D-#tay, fould be taken vpbe the Juſtitiar of all malefaRours, and theirre- 
ſetters be the eath of thrie men,and the ſteward of the village. ſftat.eA- 
{-x..2, And be the Juſtitiars precept. /ter 1uſtic.c.2. 

Andotf ane okerer,quhither he vicd the crime of oker vntill his decceilc 
ornot. {6.2. c.54. | 

And of Mureburneris in other moneths,then March.faz.R ob.3.c.11. 
And of them quha takes poynds without licence of the King, orthe 


Lord ofthe ground. //at.Xob.3.c.12. 
The poynts and articles of dittay in the Chalmerlane aire, ter Camer, 


c, 29. : 
The dittay ſould not conteine the cauſe of the attachiament, or ofthe 


ſummons. Q#on._Mtach.c.64. 

Divorcement betwixt man and wife, may be, in reſpect of turpitude of 
ane crime, or be reaſon of blude. /#6.2. 6.16.73-c.17.5. 

Dochter being hir fathers heire, may not marie , without conſent of the 


heire Lord. {#6.2. c.48.5. 
The dochter being ane onlie , ſucceides to the father. 1b. 2.c. 28. 4g. 


bur. c.2<. : 
The dochter haueing receaved any thing in nameof rochir,fra bir fa. 
ther, after his deccis, fould confer and communicat the famine with 


the reſt of hir ſiſters. /at.Rob.3.c.35.5. 
The dochters ſucceides to their father in equall portions, rele 


the principall meſſuageto the eldeſt. 1#þ.2. c.28.2.3. | 
The dochter is excluded fra all ſucceſſion be the ſonne : Becauſe ane 


woman never {ucceides with ane man. {:b.2.c.30. 
Dochters gotten be ane father, and {indrie mothers, ſucceides equai- 
lic totheir father : bot ilkane ofthem ſucceides to their mothers here- 
rageg excluding the relt. /b.2.c.31. | | 

Dogge, or hound, quhilk keipes anc mans houſe being ſlaine be any MN) 


the layer fall watch and walke the middin pertcining to -_ = 
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Maiſter, be the ſpace of ane zeire, and ane day. ſtat. David. 2. c. 


15 

A fleuth-hound ſould not be ſtopped,nor troubled. /b. 4.c. 32. Bot 

the licence of the Lord of the land fould be focht , quhen any manfol- 

lowes theifes with ane {leuth-hound. /-b.4.c.3 3. 

Dombe man, may 10t be ane Arbiter. /eb.2. c.4.3. 

Ponation be reaſon of mariage, is given tothe woman for hir ſuſtenrarti- 
on, the mariage bes diffolved, itreturnes to the husband. It may 

not be analezd be him, git it be given before the mariage, it may be 

mair nor the rochir : and fiven after the mariage, it ſould be equall,or 

lefle. The profites and trures thereof, pertcines to the husband. /b. 

2.C.15s 

Donations betwixt man and wife , induring the time of the mariage, 

are forbidden; bor git any ſic donation be made, the famine is confir- 

med be the death of the donatour,or giver, /b.2,c.15.10. 

Ane man may giue and diſpone his lands in his liege powſtie, agains 

the will of his heire : bot not in his dead bed. /:b.2. c.18.17. 

Donations may be revoked . ftat. Rob. 3.c. 17. leg. burg.c. 11. vid. and- 

le. 

Dawarie js the terce or thethrid of the lands pertcining ro the husbard, 

given be himrto his wite , the time of the mariage. 4b, 2.c. 16. 1.5. 

60. 

Gifthe husband names expreflic the dowarie , he may not giue mair 

northe thrid part of his hererage , perteining to him thertime of the 

mariage: albcit he may giue leſle. /:b. 2.c. 16.4 ſtat. Atexs.22. 

The heire of the husband deceaſed, ſould giue tothe wie, all the per- 

tinents of the dowarie./:b.2.c.16. 

The dowaric or great terce, perteining to ane woman , ſould not 

come inthe diviſionanent the ſecund terce. /ib.2.c.16.64. 

Dowarie ſould be meaſured to ane certaine quantitie, fwa that it be 

na mair nor the thrid part of the heretage albeit it may be equall, or 

lefſenor the husbands heretage. {1b.2. c.16.77. | 

The dowarie perteines to the wife , albeit the lands be in the ſuperi- 

ours hands, be reaſon of warde. ſftat.eAlex.c.g. - 

Hequha diſpoſleſſes ane widow ofhir dowarie, fall pay to hir the va« 

lour, and profites thereof, frathe deathof hir husband : andmairover, 

albe in thekings mercic. fat.Rob.3..20. 

Dowarie may be tynt and amitred ſindrie wayes. vid.wife. = 

The pley anent dowarie perteines to the Eccleſiafticall juriſdiction. 

Ub.1.c.2.vidterce.vid. widew.vid.warant. uid minor. : 

DuFrefute (ane Pedder, or Cremar, quha hes na certaine dwelling place, quhere 


he may adicht the anſt from his feet ) {ould be judged conforme tothe 


Lawes of merchants. leo.burg. 6.120: 


And Juſtice ſould be done to him, ſummarlie,without delay. /eg.burg. 
(:134+3. C140. 


Ejefted 
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[ECTED and difpoſleſſcd turth of the poſſeſſion of 

lands, {ould be firit reftoredto his poſicſhon. ſtat. Reb, 

3.c.15.le7,bur#.c.lol, 

Na man ſould beejetted, or diſpoſleſſed furth of his 
NET lands , or heretage, bot be ordinare way of Juſtice, 

ſtat. 1.'Rob.t.c.25. . 

Becaule ilk man ſould poſleſſc his awin lands, and abſteine fra other 

mens lands. /tat.Dav7d.2.c.10.v:4. Novel diſſatſmn. 

SOMC time, ane may 1s ejected turth of his poſletſion, as furth oflands 

wadfſet to him. Some time furth of franctenement, as lands pertet- 

ning to him induring his life time. Some rimefurth of his fie, andhe- 

retage, as quhen ane man is ſtopped , to enter to his lands, after the 

death of his father. Some time ane mans cjectedfirthot his poſſeſ- 

_ hon, lytrent, and fie together ; as quhen ane is cjected furth of his | 
lands perteining heretablic to him , and juſthe pollefled be hum, /eg. 
burg.c.135. 

Enzliſh money ſculd haue courſe within this Realme. fat. David, 2. c, 35. 
V1d mo ey. 
Eſch:it, all beaſts may be eſcheted , quhilkis divers times arc fedand pa- 

jtured, within anc other mans lands, or girſe. 0y0n.Attach.c.q8.6 mod, 
FOR.CHYAC 6.2. | 
All beaſts, quhilks flayesany man, may be eſchered to the King.0z9,, 
Attach. c.48.12.mod.ten.cur c.63 vid.horſe. 
Eicheites are of gudes moucable, or vnmoueable : And ſiclike are 
perpetuall or temporall. Oven. Artach.c.q8.mod.ten.cur, c.60. 
The eicheir of maletactours may perteine to him , quha is inet: be 
Chartour, with eſcheits. /eg. Mel:.2.c.9. Quon.eAtiach. c.12.45.mod.ten 
£87, C.$2. | - | 
The cattell, or moueable gudes perteining to him, quha dies inteſtat, 
perteines as eſcheit to his overlord, /-b.2.c.5 3. Q#on. Attach. c.q8.15. 
The eſcheits of maletaCtours, ſould be publicklie ſauld be rhe Schirct, 

ſtat .Rob. J-£-28. 
Swine, goates, geeſe, hennes, within burgh, arc eſcheted and {laine. 
l:g.barg.c. 126. | 
All eſcheits inthe Chalmerlane aire, ſouldbe preſented to the Kitg; 
Iter.Camer.c. | 
Allthe moucable gudes of ane felon, perteines to the King : And gif 
he is convict of felonie,or confeſſes the ſamine, his lands ſalbe eiche1t 
to the King, be the ſpace of ane zeire, and ane day, albeit they be hal- 
den of ane otheroverlord. Bot after the zeire & day, they perteine © 
his overlord: becauſe the lyfrent eſcheit perternes to the INUMediat 
overlord, /ib,2.6.55.10.11.12. vid.felon. 

"Thelike is to be ſaid, of the gudes and landsof ane man ſlayer. 249% 
tAttach.c.15.mod ten.cur.c.41l.c.66. 
The eſcheit, & frutes of lands perteining to ane felon,quha 1s vi 
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afrer zeire and day , are compted andraikned amongs gudes moue- 
able. Quon.+Attcah,c. 18.5. 

Alldungs haucand na Lord not Maiſter, perteines to the King, as cl- 
cheit. Q@9n.2Attach.c.q8.4.mod ten.cur.c 60. 

The lands of anc woman bcing heretrice of warde lands, and com- 
mittaad fornication, perteines to the overlord as eſchett. lb. 2. c.55.3. 
£49.12. 

The vaſlallis lands, perteines as eſcheitto the overlord,vntillthe rich- 
rcous heire beis knawin. {6b.2,c.55,2.3. 

The lands of rraitours, are perpetualleſcheit.vid./caſe majeHtie.vidper- 
d:tton. 2 

Eſcheits may not be taken vp in ane court, inferiour to ane baron 
court : except {ic courts hes ſpeciall priviledge. Qzon.Attach. c.43. 
Eſcheir fails nor, bot be reaſon of anc fault or crime. Quon.Ata:h.c.48. 
13.204 FEW.CHT C.64.. ( 

E/.nz'e or excule, is be reaſon of infirmitie orbedevill : or for the Kings 
ſervice : or bereaſon of being at ane publick Faire. Qu9r.Artach.c.57.5, 
Or bercafon of pilgrimage. 1:b, 1. c 8.24. 

The eflonzic bereaton of abſence furth of the cuntrie, or being atanc 
publick Faire , may be proven bethe cath of him quha is effonzeid, 
and of ane witaes. /tat./1tþ.c.26. 

The perſewer may vic ane lawtull eſfonzie. {5.1.8.3 1. 

Als many eſfonzies arc granted to the perſewer, as to the defender. 
dab ar7 111. 

The forme and maner to eflonzie , or excuſe any may. mod. ren. cur. 
£.40. 

The efſonzies are admitted to the defender, in three courts Lb. 1. 
C72. 

The perſewer may vie cſlonzics in the queſtion of his hbertic or c- 
ſtate. /1b.2.6.11.7. 

Twa eflonzies are granted to the defender , in the breive of mortan- 
celtric. /ib.30:.28 70. | 

And ſometime na effonzic is granted. Ouon.eAttach. c.52 3. 

[:1the recognition, quhither lands are kirklands,or temporall, the de- 
fender hes bot twaefſonzies. {:b,3.c. 34-2. 

Eſſonzies {ould be admitted within burgh , in pleyes anent lands and 
tenements. /ez.h#r 2.5.46. 

Inthe breive of mortanceſtrie, the eſſonzic of him quha is major, hes 
Na place agains ane minor. {:5.3.c.30. 1. 

Bottheefoazie of anc minor, contrare anc major , is admitted /b. 
I 32-16 

They quha ſo1!d come to the head courts, may vic eflonzies. 297. 
eA'fach.c.7 2.1.6. 

Efſonzies are granted to the defender,in ations of wrang,and valaw. 
Oumn Attach.c.4.2.mod.ten.cur.c.6. | | 

Lawfull eſſonzies hes place within burgh, in the breiveefricht. Q»o-: 


MAliach.c.57.5 leg.burg.c.g7. L 
l 
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In the fourt court, na eſſonzic is admitted, bot be reaſon of infirmitjc 
or the Kings ſervice. 1:b.1.c.8.904.tencur.C.24. ; 
And fourtic dayes are granted to him quha is cfſonzeid. And gif any 
man vie this eſſonzie traudfullic, and compeirs not: he tynes his act. 
on, and richt. wth, c.26.3. 

Eflonzies are granted to ane procuratour , vntill his procuratorie he 
revoked. {ib.3.c.16.2. 

Soytours may vic eflonzics. Quon._MNtach.c.z 3-m0d HOREST 0-5 4. 

Ane eſlonzie onlic is admitted , quhen the overlord and the vaſl;!! 
contends anent ſoyt of coyrt. fat.2.Rob.1.c.4. 
Three eſlonzies arc granted to the defender calland his warrant : and 
als manie to the warranthim lelte. /b.1.c.15.10.{.3.c.33. 

Botna cſlonzic is given to the warant, vnrill he firſt compeir in court. 


ſtat.Daviad. 2.0425. 
Eſſonzies are admittedto him, quha is accuſed of treaſon. /b. 3-41 


Il. 
Eſſonzies hes place in pleyes ofthe crowne. ſat. 1th.c.2.4. 
Three effonzies are admuttedin the breive of breaking of the Kings 
proteCtion. Oxon. _Atiach.c,54.. 
They quha are inditcd before the Juſtitiar , may vſe ane cſſonzie be 
reaſon of infirmitie, and ane other, be realon ot rhe kings ſervice. ſu, 
I.R-26.1.c.6. 
Eſſonzie of infirmirie, is proven be witnes. /ib.1.c.8.10. 
And gif it be made atthe fourt court,it ſould be inſtantlic proven.m/ 
Fen (MY.CA2.4. 
Before the Juſtitiar, it is tried beane Aſſiſe. fat. 1.Rob.1. c.6. 
_ Effonzie be reaſon of the Kings ſervice , may be proven be the Kings 
letter. /fat.t.Rob.1.c.6. mod ten.cur. c.2 4. 
' Eflonzics ſould be Jawtull , otherwaies they ſould nor be admitted. 


at.l.Rob.1.26. 
They ſouldnot be admitted without anc pledge. Q#on._Artach.c.;;, 


0A TERCUT CAS 4. | 

Na eſlonzic is granted to him, quha awis three foyrtes in court. Qu. 
eAttach.c.3 37+ | 
Eſlonzic hes na place in novell difſaifin. /b.3.c.25.11.c.36-3. 

Na cflonzie is admitted to them, quha willinglie paſſes to ane Aſliſe. 
Quon. Attach. c. 32. 


Na cſſonzics hes place agains ane duſtifute. /eg.burg.c.134. = 
Na eſlonzics are granted to him, quha arc called for deforcing of 


poynds, fit.2.Rob.tcl. s 
Nor in ane proces of recent deforcement within burgh. /g. #97 $6135: 


Nor in Novel! diſſaiſine. /zb.3.c.25.11. 
Hequha eſſonzies ane other , ſould anſwer for his default , or no! 


compeiranceb,1,c,8,1 I. =P 
And he may compeir in the fourt court , and ſave all his eſlonzics 


Alleflonzies are diſchatged in the Juſtice alre, becauſe the firſt day !s 
pergnptour, /terr. Ini t.c.9. | 
ExcQw- 
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Exceptions (1114 be proponed be the detender , rt contrare the Kings 
breive: thereatrer contrare the perieiwers clame. L!h tlc nt.s; 
Becaulc trit rney fould be proponed againſt the fummons, or attach- 
ment. 0422, Attach. c. 84, | 
Bot they {ould nor be proponed,vnrill the breive be ficſt read in court. 

t.1,R06.1. 19.3: | 

They {ould be admitted without any pledge , except they be frivolle. 
Quon.sAtt4cH.0, 34 m84 1 N.CUY 7.5 6. 


der compeirand 1a the fourt court. wod.tcr.cur. c.9. ; 

And ſpeciallic be him quha 1s accuſed criminallie. mod.ten.cur. c.77. 
Exception of payment {ould be proven, be the proponer. /fat.2. Rob. 
I.c.22. 

Git the defender propones na exceptions, the mater or controverſic 
ſould paſſe to ane Aﬀfle. 116.1. e.12.1. 

Or ellis the libell is admitred to probation. mod.te7.cur c.11, 

Sindrie exceptions ſtayes the breive of mortanceſtrie. /rb.3.c.29. 
Exception of properue, objected agains rhe perſewer, ltayes the re- 
cogmtion ofthe richrof patronage. /:b.3.c.3 3.7. 

E\-o 1:-943174t MAN , May appeale to the conlervatour of the Clergic 
within fourtie dayes : andtca him, to che generall aſleinblic andcon- 
\cation of the Clergic. /tar.Rob.3.c.6, 

He quha is cxcommunicat, is infame. ſfat./7/h.c.11.5, And therefore 
hemay not accule ane other, nor be witnes. /txt.2.R99,t.c.34. 

And gifhe be taken, he may not be pur to libertic vpon pledges. ſtar. 
Rob.3.c.1 4. 

Executours, Vid. teit iment. | 

Exhereaatiov, the ſonne, ſpeciallie the eldeſt {ould not be raſhlic or with- 
out anc juit cauſe dithereſed bethe father. /6.2, c.19.2.3. 
Ine father may be diſhereſed, quha mareis his dochter, or dochters 
being his heires, withour conſent of his overlord. /:5.2.c.45.5. 
Ane woman being heretrice of ward lands,is diſhereled,git the with- 
1 thetime ofhir ward commit fornication. /b.2.c.49 c.55.9. | 
Gifane man vſes v{uric and ocker , vntill the time of his deceaſe, he 
avd his heires are forfaited. {10.2. £-5 44.5 
The heire of ane traytour is diſhereſcd. lib. 4. £1.17. Quon. Attach. c. 
19.% 
The vaſſall is diſhereſed, gif he does any thing to the exheredation of 
his overlord Or any injuric rohim, or dcnycsSLO him his lervice Lzb.2. 
6, 63. | : 
Ane minor may not be compelled to anfiver in any pley , quherc he 
7 be diſhereſed. /1b. 3.c.32.15. | 
Git ane man tines his land be his default in ane Aſtiſe, or be batrell, 
lis heire is diſhereſed for ever. Quor. Attich.c.96.4. 
He is diſhereſed quha is convidt of falle weichrs and meaſures. leg. 
Fu" 2.132. — 

Na nan is diſhereſed for the felonic committed be ane other oy 

Or 


All exceptions, dilatour, and others may be proponed be the defen- 
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for the ſonne {ould tyne his fathers hererage, albeithis father is accu. 
ſed of telonie,and not convict. Qu0n.Atrtach.c.98. l1b.2. c.55. Quon, At. 


tach.c.102. 
Expenſes of pley. vid. damnage, wid. defender. 
F. 
= AIRE, nundine: Jn time of publick Faire, na man may 
| JE be poynded,. leg.burg.c.3. nor taken, or apprehende, 
4 or attached: except for great and grievous crimes, 
NCI leg burec.g1. 


may not be taken inthe time of ane Faire. leg.burg. c.93. 


The defender may eflonzie, and excuſe himſelfe , be reaſon ofhis be- 
ing at ane publick Faire, !/b.1.c.8.30. 

Allmenintime of ane Faire, heslotr, cutt, and cavill. /z7.bure.c.59. 
In time of ane Faire, regreaters may freelie buy and fell: /-g. bare. 
C73. 

The court ofthe Faire , may be halden after the Faire, anent things 
found in the Paire, and alledgedreft, ſtollen, or tynt. l:g.barz. c.92. 

Falſet commitred in the Kings Chartour, or the overlords, is puniſſed 
as treaſon. And gitthe Chartour perteines to ane private perſone; 
cthefalfifier thereofis puniſſed bethe death: or be the cutting or tyn- 
ſell of his members, or member, /b. 4.c. 13.4. 5. or be the Kings mer- 

cic. {ib.3.c.8. 

They quha are art, and part ofthe falſer , are puniſſedin like maner, 
ſlateAlev.c.r9. 

Ik burges haucand and vſand falſe weichts , and meaſures , may be 
vnlawed. /eg.burg.c.5 2.0.74. 
Andhemay bepuniſlcd to the death, and his heires forfalted. /;. 
bare 6.132. 

Falling of Domes (reduion of decreiters ) {ould bedone incontinent beth 
partic agains quhom they are given, githe be preſent. And gif heve | 
abſent, he may falſific the ſamine within fourtic dayes. Q#on.c Attic), 
C.1 3-4+5.190A,FeN.CUY ,C.15.C.33./{a8 3#/11h. c.10. 

Theforme, and cauſes, for the quhilk ane dome may be falfihed. //4- 
iVilh. c,10. - 
Ane dome, or ſentence pronunced in ane baron court, may be falli- 
fied before the Schiref. Andthe dome given be the Schiref, fould: 
be falfified before the Juſtitiar. And the dome given be the Juſtirtar, 
ſould befalſified beforethe Parliament. Qu-me Attach. c.13.6.9694- 68. 
car.c.15. 
Dome given before the Juſtitiar, be ane ſtranger, ſould be falſified the 
famine day, be the ſoytours bf the court. O#0x.Attach.c.35: 

Dome given within burgh , ſould be falſified and reduced before te 
Chalmerlane, »od.ten.cur.c.17. 

The vnlaw of ane dome falfificd before the Juſtitiar , 15 ten pounds- 


aun Attachc.35.3. Al 


Swa the native bondman , fugitiue fra his maiſter, 
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All domes falſitied before the Chalmerlaine , fould be preſented be- 
fore tne King, Iter.Camer.c. 4. | | 

m1, or domeſtick tervands.,fould reveale the treſvas ofrtheir maiſter. 
[lat13712.C. 19.9. 

F:ther may nor agains the will of his eldeſt ſoane, giue to his ſecond 
{onne, gotten vpon ane woman betore the mariage betwixt him and 
her, any part of his lands. /#b.2.c.13.c.19.3. 

Thefather may notdiſponenor analie his lands, vpon lis dead-bed, 
without conſent of his heire, nor zetto his baſtard. b. 2, c. 18. ?. C 
19:4. : 

Gif he haue landis conqueſhit onely , he may giue ane part thereof, 
bur not all, without conſent of his heire. Bur git he hes baith conques, 
and heretage : he may giue his conques, and ane part of his heretage 
ro quhomM he will. /:6.2. c.20. Es 
The father may revoke the donation made to his fonne., be reafon of 
povertic. ſt:t.'Xgb.3.c.t7.leg.burg.c.1 I. 

The father haveand landis in free burgage, may gine als mekill there- - 
ofto his ſonne , as his fonne may haue by right of ſucceſhon. 1b. 2,c. 
21. 

The pation made be the father obliſhis the ſonne. /7b.1,c.3r. 

The father may not marie his dochter, being his heretrice , without 
conſent of his overlord. /þ.2.c.48.5. 

The father may conſtitute the ſonne, his procuratour: andthe ſonne, 
the father. //b.3.c.15.9-v/d.exhereaation. 

Fnbeing convict oftclonie, or conteſland, or fugitiue for the ſamine, 
haldand landis immediartly of the King, all his gudes moucable, and 
vi.moueable perteines to the King.But gif he haldis of ane other over- 
lord : his landis perteines to the King, be the ſpace of ane zeire, and. 
aneday. And thereafter induring the felons lifetime, they perteine 
to his overlord. 7b. 2.c.55. 1b. 4. 6.34+ ſtat.2.Rgb. 1.c. 22. Quon. Attach. 
C.19, 

Gif aneman is accuſed of felonie , and not convict : his wyfe tynes 
not her dowarie : nor his heire heretage.Q#-n.eAttach.c.g8. 
Exception of felonie (rebellion, orhorning) objected agains the per- 
ſewer, ſtayes the breive of mortanceltrie. //6.3.6.29.11. 

Ane felon reſtored be the King ex gratza, prejudges not the thrid 
perſon , poſſeſſour of the felonis landis , be the Kings gitt. /b, 2. c. 
56, 

The eſcheit of the felon, and fruirtis of his landis, are raiknit amangis 

_ gudes moueable. Quor. eAttach.c.18.5, vid.crimes, 

Fermarer,or tenent to any man,docand ſervice to ane other man. ve4.ſer- 
Vice, Vid emaifter. 

Ane fermarer haueand landis ſet to him , vntill ane certaine terme : 
may {ell his ferme before the rexrme, burnot after rhe terme. ſtat, Þ cb. 
37s 

Few of kirklands ſould be pleyid before the Eccleitaſticall ? udge. lb. 3. 
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Lands proven to be Eccleſiaſticall in few, can never thereafter be 
remporall. //b.3.c.34-5. : 
Git une man1s ejected turth of his lands,he fall haue the Kings breive, 
tor recovering thereot. /b.1.c.6, | 
Git the vaſlall commitrtis ane treſpas agains his overlord:: hetines his 
tew halden of him. {:9.2.c.63.4, vid.exheredation. 
He rines his tee and lands, quha commitrtis purpreſture contrare the 
King,or his overlord. //b.2.c.74.3.10. 
Lands may be poſlcfled as fee, or as wadler. /b.3. c.35. 
Ot ane man ejectedturth of his lands, /27.bwrg.s. 135 10. 11.v14. tene- 
M2721. | 
Fi4-l1tie ould not be made by the husbands of the ſecund,or other doch- 
rers, to the husband of the eldeſt dochter, vntill the thrid heire. /:b, 2. 
c.29. 
He quha maries ane widow, fould make fidelity to the heire of hir firſt 
husband. /:b. 2.c.4.8.10. 
Fidelitie fould be made to the overlord , be ane woman heretrice of 
warde-lands, andbehir heire. {/6.2.c.57.8. 
Ane woman ſould make fidelity, and nothomage. /:b. 2. c.60. 
Ane conſecrate Biſchop makes onely fidelity to the King, {:b.2.c.64. 
Fiſhmg of Salmon is forbidden, from the day of the nativitic, or aſlump- 
tion of the virgine Mare, vntill Martimes. Q#on._Mtach,c.87. 
And ficlike vpon ilk Saterday , fra the evening prayers, vntill Mon- 
day after ſunne riſing. fat. eAlex.c.16. quhilk is calledthe Saterdayes 
tloppe. 

In 0 EE rinnand to the ſea, cruwes and zares, ſould be {wa made, 
that little Salmon, the Fry, & Smolts of fiſh, may paſſevp and down, | 
co the ſea. /{at.1.Rob.1.c.12. 

Andffor the ſamine cauſe, the ſtreame ofthe water ſould be free. ſt. 

eAlex. 16. 

The paine of them quha rakes ſalmon, fra the middis of Apprill, to 

the nativitic of S. /oh» the Baptiſt.Quon.eAttach.c.87.ftat.Rob.z.c. 7. 

Filcheris bringand fiſch to the Market, fould not be poynded. lez. 

burg.c.28. 

Fitch ſould be ſauld publickly in the Market. /eg. bare. c. 67. to ſtran- 

gers,and others. /eg.burg. c.72. 

Art ane certaine time, and in ane certaine forme. leg.burr. c.79. 

Fiſcheris of Salmon, and of quheit fiſch, may be accuſed before the 

Chalmerlane. 7t.{amer.c.16.c.19. 

The forme of the cruwes of fiſch. /{at.1.Rob.1.c.12. | 
Fleſhers ſould ſell fleſh publickly,and alſo ſerue the burgeſſis in grathing, 

and preparing their fleſh. /eg. bur 2.c.70, 

os ſould buy, fla, and ſell publickly their fleſh, vpon day light. £g- 

WYO.C7I. 

To llcknpers and all others. /eg.burg.c.72. butonly to them quia payes 

for the fleth. leg bur 7.C.% JO, | 

Ane fleſcher may not be anc brother of gilde. /eg.burg. c.99. 


In 
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Inthe buying of fleſh , they {ould not foreſtall the maker flat. a'ld 


Ce. 4.0. y 
They fould not buy woll, nor hides. flat.g/{d.c.20, 
Anc ccrtaine price of fleſh is ſer downe. ſHat.gild. £.2.4. 
Fleſhers and appriſers of fleſh, may be accuſed before the Chalmer- 
lane. /ter.CamC.7..8, 
Foreſt lawes. vidafter the lawes of King william. 
Anc horſe or cart carieand wood furrh of the Foreſt, may be eſcheit. 
Ou-n.eAttich.c.48.7.mod.ten.cur.c.61. : 
It is not le{ume to hunt within the Kings Foreſt . Id. Ten.Cur.c, 
52. 
Fertsfamiliat the ſonne is be the father, quhenthe father gives ro him ane 
certaine partot his heretage, and he is content therewith : {wa that he 
can craue na mair. /zb.2.c.3 3.8, 
Fornication committed be ane heretrice of wardelands , within time of 
warde, 1s ane juſt cauſe of exheredation. /:4. 2. c.49.c.55.9. 
F.r:/Þillers {ould not pas furth of the ports of the rowne,to buy any thing 
betore it be preſented to the marker. /ez.bu77, c.78. 
They may be accuſed before the Chalmerlaine. ter. (irs. c. 21. Stat. 
 With«6.35. | 
Fiu'tes extant , and dependand vpon the ground , are ane part of the 


ground, and therefore fould be reſtored with the ground, /:b® 1. c. 


4P 
x. theif, with thething ſtollen thifteouſly, fould be judged, as anc 
proven theif. /ib.4.c.15.4. | 
Lands perteining to ane manſlayer fugitiue, or denunced Rebell. v4. 
felon. vid.cſtheit, | 
Gifthe ſervant, or bondmanis fugitiue, his maiſter may draw him by 
the noſe, back againe in ſervitude. 2#2n.Attach.c.56.7. 
Reſetterof ane theif fugitiue. vid.reſerrers. 
He committis theift, quhareſcttis the wite with her husbands gudes, 
fugitiue fra herhusband, Qzon.Attach.c.85. 
He is punifled, quha deteines , and with-haldis ane fervand fagitiue 
ira his Maiſter. ſtat »y1th.c.8. | | 
Ofchem quha are fugitiue to thegurth. fat.eAlex.c.6. 
Bondmen fugitine fra their Maiſters, may not be taken or apprehen- 
ded in publick faires. leg. burg. c.9 3+ 
Ane man being fugitiue frathe Law , and can not be perſonally ap- 
prehended: may be attached andarreſted in his gudes. Quor. eAttach. 
C.3.fin.R0d. Fcn.Cur 0.4. | 
Ane malefaQour being fugitiue, may be denunced rebell, fat. Rob. 2. 
C15. 
Ful: naturall , and all his landisarc in the Kings wairde and keeping, lib, 
2.6446. 
Fu71274 man continually may make na pation, {b. 1.c.30. 
He may notbe ane arbiter. /ib.2.c.4.3. 
Allthings done be him, the time ofthe furic is null. Qzep. Arrach. c.29. 
O 2 Ane 
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Ane furious man ſhould be keiped by his friends , or impriſoned be 


the Juſtitiar, or Schiref. Stat.2.Rob.p.c.24. 
Fire or wilfull burning, is anc ofthe foure poynts of the crowne. {b.t,,, 


I5.Malc.2.s.1I. 
Gifane mans corais are brunt with fire, he quha kindled the fire,payes 


the skaith. ſat.2.Rob.1. c.29. 
Gif fire burnes any mans houſe, and alſo his neighbours houſe, na 
paine followes thereupon. leg.burg.c.54- via-kill, 
Purgation by fire and water. vid.Purgatzon. 


G. 


ALNES (ane afſithment) for ane man ſlain be ane horl- | 
man riddand vpon horle. /:b.4.c.24. 

Galloway men hes their awin proper lawes. fat. _Mex.c.2. 
ſtat.2.Rob.1.c.36. 

They being convict of breakingof the Kings proteQi- 
on, paycsrco the King twenty twa kye, and three horſe. Andgiftthey 
renunce not their awen Lawes, itſall notbe leſome to them to vie the 
benefice of anc Aﬀſiſe. Quon.Attech.c.72.c.73. 

Guggr(quha hes powar anentweights and meaſures) may be accuſcdbe- 
fore the Chalmerlane. /tzy.Camer.c.14. 

Gila? Lewes. vid.ſlatutes of the glae. 

Gwilade (quhilk is ane pernicious herbe , or rather ane wide) being inthe 
lands pertecining to anc farmorer,and he will not clengethe land ther- 
of, he may be puniſſed, as he quha convoyes ane hoaſt of enemiesin 
his maiſters land. And ilk bondman haucand guild within the land, 
fall pay tohis maiſter, ane Mutton for ilk ſtocke thereof. flat. ex. 
I 8. 

Gyrth (or ſanCtuarie) ſould be ane ſure refuge to all men. farsr1lh. c.5. 
Of the repentance, andreleiue of them , gquha flies to the girth. fu. 


eAlcx.c.6.ſtat.Rob. 2.9. 


H. 


AIRES ſould notbeſlaine, inthetimeof ſnaw. fr. 
g-C.10. | 


Vpon Hely dzy,na ſummons ſould be executed. 46.1. 
viE C£.6 15. 
VERS And ficlike arbiters may not pronounce their de 
_ creit. 1b, 2.6.7.4: 


Haim ſuken is quhen ane mans proper houſe is aſſalzeit , quherein hee 
dwells, riſes, and lyes. /ib.4.c 9. - 
Anentrhis crime, the ſamine forme of proces ſould be obſerued, 2515 
vied inreviſing ofwomen. {ib.4.c.9.3: 

This crime is preſcrived,, and may notbe perſewed, after anc w/ 
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and ane night. {:b. 4:6.10.3. ; 417 
Herctage perteining to ane man, quha is deceaſed, naturallie deſcends, bt os "Le | 
[1b.2.c.25 vid ſonnt.vid.dechter.uid.nephwoy. vid. Neice. TT 1 
They quha comes of the o_ line,falzeing : the heretage perteines to des by Four; 
them, quha are of the ſideline. /ib:2.c.34-vid.brother. v:d./ fter. 4 YR { me 4 
The part of the hererage perteining toane brother, or to ane ſiſter de- 2 Linn fi .4!1944 
cerſſand without herres, is devided amongs the reſt being leivand. /#6. 
2.0- 25.4. | 
Alienation of heretage, vid.alienation. | 
Heretage may be tynt, and loſed many wayes. vid.exheredation. 
Hering brought be ſea andinſhip , may be fauld within the ſhip. /ee. 
Eur Z.C.10. 
Hering bocht be ane Gild brother, ſould be devided amongs the gild 
bricher,quha ware preſent at the time of the buying ſftar.g:/d.c.37. 
Herrezelge, orthe beſt aucht, ſould be givento the maiſter , be the huf- 
band man, quha haucand the aucht part of ane dawach of land dwels 
and dies vpon his Hrid. tine bes 3. 
Herrezeld ſould not be taken within burgh, /eg.bureh. c.19. 
Hoiſt. vid weirfare. 
Homare {ould be made be ane free man, male, minor, or major, clerk,or 
laick, and be biſhops elected. /16.2.c.64. 

Quhen mae dochtersnor ane ſucceedesto their father , the husband 
of the eldeſt dochter ſould make homage to the overlord. {b.2. c.29, 
And thehusbands of the zounger dochter , ſould make na homage 
tothe husband of the eldeſt dochter, vnrill the thrid heire. {b.2. e.57. 
The eldeſt ſonne, may make homage for his fathers hercrage, albeit 

his father is leivand. /:b.2, c.33.10. 

The husband of ane woman being heretrice of lands, ſould makeho- 
mage. /b.2.6.4.5.6. 

Botthe husband mariand ane widow, makes na homage. /:b. 2. c.48. 


Io. 

And he quha poſſeſſes lands be the curtefie of Scorlarxd, ould make na 

homage. {ib.2.c,58.4-5. | | 

Gif lands are givenin free maritage, or inname of tocher , reſervand 

ſervice to the giver, the husband Af make the ſervice: bor fall make 

na homage vntill his thrid heire. /46.2.6.57.3* 

Homage fould be madeto the overlord, male, orfemale, minor, or 

major, clerk, orlaick. [rb.2. c.66, 

And gifthere be mac overlords, nor ane, homage ſould be madero 

themall, bot lige homage ſould be made to the King, /ib.2.c.61, 

Homage is made to the King onlie, forhis maintenance. {b.2.c.65. 

The forme of homage in the quhilk, the elder overlord, and the King 

ot 15 excepted. {þ.2.c.62. DE 
The homage made to anc heretrice before hir mariage: ſalbe renew- 

, edtohir hasband after hir mariage. /ib.2. c.66. 

The overtOrd ſould receaue his vaſſalls homage, before he crave any 

ſervice, or celciue fra him. {4b.2. c.60. 


O Z And 


The Table. 


And the heire ſould offer his homage to his overlord, before he reco- 
ver his heretagefra him. /1b.2.c.71. 
—- The overlordtor juſt cauſes , may delay or refuſe the homage. 4b, 2. 
+ ww; 6-09, 
Ex . .* Homage may be made to ane woman : bor ſhe fould make na ho- 
Eo. mageto ane other.1rb.2. c.69. 
- Homage ſould be made for lands, free tenements , ſervice, zearclic 
. Tents in {iluer , or for any mans maintenance. {b, 2. e. 57. 2.20.c, 
65:3, | 
Git controverſie is betwixtthe Lord and the vaſſall anent homage 
the ſamine perteines to the Schirct. /cb.1.c.3.5. : 
\ Hoy's ould be raiſed vpon the committer of murther.Maut.2. c.15. 
And vpon him quha deforce; poynds , or withhalds them : and takes 
them violentlic without licence of the Lord of the land. far. 2. R 05.1. 
"2475 56 
And vpon him, quha within the Kings foreſt , rakes ane wy!d beaſt, 
leg.fore;t.c.15.4.c.22, And vpon ane manſlayer. {1b,4.c.5. Andvpon 
ane theif, quha is tugiriue. 46.4.c.15. And vpon hin, quha detorces 
the Kings officiars. [tar.11h.c.q. v1. clamonur. 
Hzſpitalitie, ſould be keiped be all men, for cauſe of chariue, without any 
violence. ſ/at.David.2.c.11.ſtat.with.c.z0. 
And without damnage or oppreſſion. ftat.1ilh.c.38. 
Hunting is permitted inall places. except in fore{ts. mol ten,car. c.52, 
And it1s not leſometo hunt within the Kings forelts. /:2.Foreſt.c, 17. 


wid. haires. 
Hurband (ould indow his wife with ane terce: he is maiſter of all his wifcs 
gudes : and may intromet with the frutes of his wites dowaric. /tb. 2. c. 
£0,2-13-12- 
The ad of the eldeſt dochrer ſould make homage. vid.homaze. 
The husband may not analic his wifes heretage, withour hir conſent. 
Ouon. Attach.c.20.nor afterhir deceaſc, without conſent of hir heire. 
{:b. 2.6.29. becauſe he hes bothe cuſtodie , and keiping of that herce- 
tage. 1b.2.5.29- Quom. Attach. c.20. 
The husband docs weill, and godlie , quhen he permits his witcto 
make ane te{tament. /:b.2, 6.36.8. 
The minoritic ofthe husband, excuſes the wife , that ſhe fall notbe 
compelled to pley anent hir heretage. Quon, Attach.c. 38. 
The husband may make anſwer for his wife, in judgement. /cg. bur 2. 
E. 23. 

Bow, if the wife anſwer in judgement, and find any pledge, the huf- 
dang is not obliſſed therefore. /eg.turg.c.131. | | 
The husband ſould nor conſentto his wifes treſpas committed be hit. 

Nor fall not be compelled to anſwer for hir: without he hes conſen- 

ted to hir doing. ſftat.w1lh. c.19. 

The husband may moderatly correct his wife. ft. Daw74. 2-616. As 

anc barne within age.leg.burg.c.131. vid wife. 
Husbandman, ruiticus, may be admitted to accuſe 


any man for __ 
IDs _. 
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He may decline, orrefuſc battell be reaſon of age , or of ane hurt, or 
manzic: botis compelled ro purge him, be hot water. /b.g.c. 3-4- 

| Ane husband man being made burges in ane burgh, is onlie burges 
in that burgh. /eg.burz.c.13. 5 
Husbandric ſould be vſcd be all men dwelland allandward, ſervants, 
and others. /fat._Lex.c.1. 

Horſe alledged to be ſtollen, inthar caſe, delay of time ſould be given to 
the poſleſſour, to call his warant. Andgifane man of gudename and 
fame, borrow ane horſe, torideto the Kings hoiſt , ſould reſtore the 
horſe, quhen he returnes, and not before. /:b.4.c.18. 


Ane man rydand vpon horſe, fould keipe theforther feer of the horle, 


that they doe na $kaith : andnotthe hinder feer. /ib.4 c.24., 

Anc horſe tranſportand wod, furth of the Kings foreſt , is eſcheirto 
the King. Qu2rn.eAttach.c, q8.7.mod.ten.rur.c.62. 

Ane horſe cariand victuall, frathe richtmiln, to ane other miln, is e(- 
cheit to the Lord of the miln. /tat.:yth. c.9.8. 


$2. 


Horſe ſould not be halden be oppreſſion of any man. flat. Daved. 2. - 


(o 43 . 
Ane vnrewlie, or head ſtrong horſe , cariand ane man over ane 


cleach, crajg,or in water, quhercthe man cies, or is drowned, {ould 
be eſcheirt. Ouon.Artach.c.io.mod. ten wurc.62, 
Gilde brether ſould haue ane horſe. /tar.g:{4.c.18. 

Horſe ſould notbe caried furthoftheRealme. fat.David.2.c.49. 

11.45 maynot be bochr be ſtranger merchants : bor onlie be burgeſles, 
ler.hur2.c.18. 

And likewiſe they ſould be ſauld to burgeſſes. fat.with. c.36, 

 Suters may buy na hydes to be barked: bor ic, quhereof the lugges 


and hornes arc of ane length. {-g.burg c98. 
They ſould not be bochrquietlic inthe venellis ofthe towns. ſftat.G 11, 


c. 30. bot publicklic inthe marker: and cuſtome ſould be payed for 


them flat.gild.c.qt. | 
Lot,cur, and cavill.hes place inanc halfdacker of hides. far.gild. c.43. 


1. 


]NFAME perſones areall they quha are convidted of 


perjuric, vpon ane Aﬀſiſe. /zb.1. c.14.5. 
And ſiclike all heretickes, theifes, and ſundric other 


malefactours : and therefore may not accuſe any 
man in judgement, nor perſew, nor be witneſſe. far. 


111), C. 7. ; 
He is nfame, quhareveales the ſecret ofthe gilde. far.grla.c.35, 

{-ju7ie done be ane within burgh, is puniſled be ane vnJaw: and be pay- 
ment of all the damnage and skaith, taxed, and modified vpon him, 
(7. Durg C.102. 

>.41dric kindes of injuric, and paine thereof. /1b.4.c.39.6.40. 

*-::.t, gifane man deceis inteſtar, all his moucable gudes perteines to 


his 
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his Lord. /ib.2.:.5 3.0uo.eAttach.c.q8.15. 
His gudes ſould be diſponedbe his friends, the kirk, andthe ordinar 
Biſhop; and the Biſhop fall anſwer to the creditours of the defune, 
and pay his debts to them. ſfatww1th. 6.22. 
And.the like is to be ſaid, quhen ſtrangers dies inteſtate within this 
Realme. fat. th. c.30. 
T#age {ould try the truth of the cauſe. ib.2.c.2. 
The office of anc Judge. farwith.c.25. 
All men (ould perſewthcir ations before ane Judge. fat.1. Rob.1.c.2. 
flat.2.Rob.1.c.t5.leg.burg.c.101. 
In all judgements theſe things are requiſite : 1. ane lawfull day : 2. anc 
lawfull place : 3. Lchnfull court: 4-anec lawfull Judge: 5.anc law- 
fullforme of proces : 6.anclawfull forme of ſentence. Quon. Attach. 
C. EO. 
| AneJudge ſould nor take gifts or buds ; he {ould feare God : he ſould 
doe Iuſtice equally to all men: he {ould take and receaue pledges : he 
{ould giue the copic of the proces to all men, quha ſcekes the famine, 
and defend all men fra all force and violence. ſtar.1.Rob.1.c.22flat.with. 
£.25 I998.1eP.CHT. Co37> ” 
He quhaisſulpe& to either of the parties , ſould not be Iudge. Qwor. 
Atcach.c.13 mod ten.cur.c.3 3. 
Bot he may be removed be the partic. Quon.eAttach. c.16. mod. ten.cur, 
£33, 
Gif mae Iudges nor ane are made and conſtitute conjunaly and leve- 
rally any anc ofthem, may pronounce ſentence. /b.2.c.9.3. 
Gif ane manis decernedto pay ane {urme as debt, the Indge may 
compell him to pay the ſamine within fifrene dayes : andro find pled- 
ges to that effect. Quon. Attach.c.7.mod.ten.cur. cl. 
The Iudge may continew the court and proces. Q#9n.Atfach.c.14.c.31. 
med ten.cur.c.z4eg.burg.c.51. And may gue decreitagains him,quia 
is abſent. fat. 1.Rob.1.c.29. | 
The Iudge fould informe the ſoytours , being ignorant of the law. 
Ouon.Attach.c.16.5.mod.ten.cur.c.36-6.37. 
Dome and decreit ſould be pronounced be the ſoytours in preſence 
of the Iudge. Quon. Attach. c,66. — 
Na Iudge ſould obey the Kings vnlawfull commands. far. Dav/a. 2- 
E. I8. 
The Indges of ilk Province or Schirefdome, ſould follow the King ſa 
lang as he is within their Province. ſtketwwilh.c.3. 
Iudges after that their office is expired, ſould remaine in the place 
quherethey were Iudges, be the ſpace of fourtic dayes. Quon. Attach, 
c. 101. | 
/ Iudges fould execute lerters of taption direct to them, or to their of- 
— hicialls. ſtar. Rob.3. 6.6. | 
He quha docs injurie to ane Iudge, ſould make ane mendsto him. 
Qwon.Attach.c.go.lez.burg.c.tog. 


Anc Iudge quha is convict three times to haue done wrang, tync : ” 
O » 


ft 4.89b. 262% 
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office, andis infame, ſlat.2.Rob,1. c.28. 

Ik man ſould be judged criminally be his Picres. vid.crimes. 
Iudgement be water, and fire. fat.eAlex.c.7. 
Falfing of dome, or judgement. vid.fal/mg of domes, 


Inftice may be perverted foure maner ofwayes, for feare, for avarice, for 


harreit, or for favour, wod.ten.cur.c.27. 

_ men ſould not ſtay juſtice, nor rake buddis for that cauſe. ſar. 
wilh.c.7. 

Juſtice ſould be done equallie topure men,andto rirch men. fat.5/h 
c.33./t1t.1.Rob.1.c.2. 

Na man ſould doe Iuſticeto him ſelfe. ſtet.2. Rgb.1.c.15. ſtate Rob. 3.5. 
15-lez.burg.c.iol. 0, 
Juſtice ſould be ſurmarly done, to kirkmen, widowes, pupillis, and 
to the fatherleſſe. tat.Rob. 


0b. 3.5 
Ist:tiar generall hes for live, ilk day ofthe Juſtice heire, five pounds. 


Male 2.c.3. 
Andhis Clerk receaues for ilk man anunciat, or that comes in will, 
rwaſhillings. And for ilk manthatis clenged, foure pennies. XMlc. 


2. 6-3 


The forme of the criminall proceſſe before the Juſtitiar. mod. 5en. cur. 


£74. 
The uſtiriar ſould hald his court twice inthe zeire. fat. Rob. 3.c. 30s 
and there all free-halders ſould compeir.Qu9n.eAtrach.c.79. 

As Biſhops, Abbars, Earles, Barones, Knights. fat.wilh.c.3. 

Of ſick things as ſtayes the Juſtiriars aire, or court.ſtat.Danid.2.0.24- 


The Juſtitiars ſecond court, is peremptour. ſat.Rob. 3.c.31. 
Theextradts of the Juſtice aire, ſould be inbrought be the Schiref. 
The vnlawin-the Juſtitiar aire. Aſelc.2.c. $. Quon.Atrach. c.35. 
The Iuſtitiar ſould cognoſle vpon theift, andflauchter, beway of dir- 
fay.l:b.1.c.1.7. 
And of the breaking off the Kings peace. Quon.Attach.c.5 4. 
Of Nartiues, and bondmen, thcir cſtate and libertic. Qu0s. Attach. 
C6. | . | 
Aud of thepleyes ofthe crowne. {b.4.c.6.c.8-vidpleyes of the crowne. = 
Treaſon andleſe majeſtic , pertcinesto the juriſdiction of the Tuſtiti- 
ar. (-5,1.6.1.5. l1b.q.c.1.14. | 
And ſlaughter commited privatly, otherwaies called murther : and 
alſo commitredpublickly. bb.1.c.1.7.44b.4-c.5. 
And the crime called haym-ſucken. {b.4.c.9- 
_ thecrime of falſer. {b.4. 6.13. 

dthift, and ſtouth. 6.14. c.15+ 
And generally, all ws arepuniſſed be death, or rynſell of 
members, perteines to the juriſdi&tion of the Tuſlitiar. ib. 1. c.1.5. 
The Iuſtinar ſould rake vp dittay vpon malcfaQours. fas nA lex o6:Zo 
Hefould puniſh all faults and wrongis donein paſſing, remaining, 8: 


tcturning fra the Kings hoiſt. ſ{48.1. Reb.1-5-4- _ 


The "Tolds, 


He {ould puniſh them , quha fiſhes ſalmon in forbidden time. Jar. t. 
Rob.1.c,12+5« 
He ſould impriſon furious men. ftat.2.Rob.1, c.24- 
He ſould take to rhe Kings wark, men found without ane maiſter. ſtat. 
David.2.C.3. 

| Tohis juriſdiction perteinesthe brevis of recognitions of mortance. 
{tric, of Novell diſlaiſine,of purpreſture,of diſtres for debts. /b. i.c. 5; 
(ib.2.c.74.Quon.Attach.c.52..5 3. 6.54-b.3. 28. 


K. 


NM ATHERANES, thatis, forneris, ſfould betaken, and 

AA) )| may beleſomly flaine,ſtar.Rob.2.c.12./tat.Rob.z.c.44. 

£ NE.CY] Kelching, Kelter (is ane penaltie enjoyned to ane mar! 

CS ANI quha grantis, and confeſſes his fault, or offence, before 

CASPER the Kin g, Or any other his maiſter) /b.4.c.38. 

Klt, torralrum, git itis treely lent to any man, and1s brunt, he quha bor- 
rowedit, fall pay the skaith : bot git1t is ſet to ane man for hire or pro- 
fite, and is brunt,he to quhom it 1s ſer, ſall pay na skaith. /e7.burg. c.54. 

King within his Realme, hesna piere,far les ane ſuperiour. /5.2.c.44- 
And he hes na ſuperiour, bot God Creator ofheaven and earth, as is | 
written in the Preface of the firſt buke. 

King Malcolm: the ſecund, gaue all his landis to his men. Xalc. 2.c.1. 
The Kings domeſtick ſervandis hes fees. Malc.2.c.5. 

They ſould not be c{ſonzeid be reaſon of the Kings ſervice. 4b. 1.c.8. 
I5. 

The Kings licence is required in the manu-miſſion of ſervants. /b,2.c 

I3.t2.c.14.5. 

The king:  Þ EO is neceſſare in the alienation of Kirk lands. 

lib.2£.25, E- 


The King ſould be preferred to all other ſuperiours anent the warde, 
and mariage of his vaſlallis heires,albeir they be elder then he. 44.2. 


44-3 
The King ſould hauethe cuſtodic of naturall fooles: and of their lands. 
L:b.2.c.46. 
The King ſuccedes to ane baſtard, not haueandane heire of his awne 
body. /:b.2.c.52. | 
The Kings Court regards not paGtions privatly made anent waddis, 
lb. Z-Ce4 
The Kings Counſalours only , fould be preſent in his counſaile. ft. 
Devid.2.c.47flat.Reb.2.c.11b.3.0.14.6. | 
Preſcription hesna courſe agains the King, and his ſervants- lib. 3.6 
I2.f6. : 
The Kings courr ſould giue advice, and counſaile to the barons ſei- 
kand the famine, anent actions dependand in their courts. lib. 3-6 
23.6. : 
The recognition quhither lands are kirk-lands, or temporall, 156% 
ted, and determed in the Kings court. {b.3.c.25+3; : 

: Mw tat Theſours 
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Theſouris or huirds pertcines to the King. Q#97.Attach.c.4$.5.mod.ten- 
Cur .C. 60. | ; 

The King is preferredto all other creditours in payment of his debts. 
feat wilh. c.21. | 
 TheKing ſould warrandlands given be himbe certaine metkis and 


marchis. Q#2n.eAttach.c.78.3. 

The King may hald in his hands , his vaſſallis lands, vntill he be ſati(- 
fied ofthe releife, and other ſervices. /tat.2.Rob.1. c.7. 
The Kings gate, or way, ſould conteine fourteencefootein breid : and 
the viethereof ſould be common and free to all men. fat. David. 2.c. 
26. 4. | 

The King may not analicthe ſuperioritie of his vaſſall , withouthis 
conſent. /tat.Rob.3.c.4. 

Tothe King perteines the aon entres of lands halden of him in chiefe. 
flat. Rob.3.c.19.c.38. 

All gudes and geir of anefelon, or rebell, fugitiue, with his lands hal- 
den of the King, perteines to the King wirhour all diſtinction . Bur gif 
the lands are halden of ane other ſuperiour,the ſamine perteines to the 
King be the ſpace of ane zeire, & ane day: andthereafter to the over- 
lord, becauſe the Lytrent of the vaſſall perteines to the immediate 
overlord. {:b.2.c,55.11.Quon. Attach.c.18.mod.ten.cur, 6.41. 

The King may reſtore ex grat#4, ane felon : bur thatreſtitution pre- 
judges not them quha hes right to the felones lands. /ib.2. c.56. 

The King may giue ane remifſionfor faller.{zb.g.c.13.7. 

And allo for {lauchter. /#b.4.c. 17. 

Ane manſlayer may be relcived vpon pledges, git the King pleaſe. /b. 
4-6 5 

The King may accuſe ane malctactour;,albeit he be aflolzeid,at the in- 
ſtance of the party. /#b.4 .c.28.mod.ten.cur. c.81. 

All things haueand na Maiſter, perteines as eſcheir to the King, Qu07. 
Attach.c.48.4.mod ten.cur. c.60. | | 

The partics may not agree anent flauchter, or theift , without the 
Kings licence. Quon. eAttach. c.77. | wo 
The gudes of ane convicttheife,perteines to his Lord haueand power 
of eſcheit, otherwaies to the King. Q#or._Attach.c. 12. 5. 10d. ten. cure 
ah To : : 
Replegiation hes na place, in crimes commited agains the King. 
Ouon. Attach. £.39-4. | 

The king ſould puniſh his officiaris doeand wrang.ſtat.Rob.2.c.13.flat. 
Robert.3.c.4 1. 

Andalſo he may puniſh Lords of Regalities. /{t.Rob.2.6,14. 

He fould be puniſhed, quha invents rumours , and ſawis diſcord be- 
wixt the King, and his people. fat. 1.Rob.1. c.21. 
Gudes and geir ſouldnot be cranſported furth of the Realme, without 


he Kings licence. ſfat.1.Rob. 1. c.24- | 
Men found without ane Maiſter , ſould be keeped by the Juſkitiar to 


umeKings wark. ſtt.David.2.c.3. Th 
c 
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The King may puriſh maletaQours found within foreſts perteining 
to Barons: albeitthe Baronis conceill their treſpaſle, or will nor ac- 


cuſe them. /es./oreſt. c.21. 


_ - 


The Kings provifouris may be accuſcd before the Chalmerlaine, /rer, - 


Camer.c.17. 
The vnlawes before the Chalinerlane, may not be modified withour 


the Kings conſent. /ter.Camer. c.32. 

To the King ſould be preſented the names of all foreſtallers within 
burgh : all eſcheittis, all domes falſified , and the names of all them, 
quha are come inthe Kings will. /er.Camer. c.31.c.34- 

The noble men ſould helpe the King in doing Juſtice. fat. with 
C7. . 
Na man ſould firſt complaineto the King, anent any pley or wrang, 
except he firit complaine to the Schiret or his Maiſter. ſtar. David. , 
c.8. 

uha hes waged, and enacted batrell betwixt them , may not bere 

concealed withoutthe Kings licence. /7b.4. c.1.15. 

Quhen the King comes to any Provinceor Schriefdome , all the Ind- 


es thereof ſould repaire to him. ſtat. 177th. c.2, 
The King oblifſis him in the word of ane Prince, to execute the lawes. 


ſtat Rob. 2.7. 
Kings mercie, is notextendedto the tynſcll of landis, and heretage. /b, 2. 


£.74.46.3.0.1.18. 

Jn the Kings mercie is the vaſlall quha perſewes his Maiſter inJudge- 
ment, and preuesna thing, //b.1. c.26.5. 

He quhi keepes not finall concorde, or decreit of arbitreis. /b.1.c. 
27.7. 

He quha is pledge for ane man, that makes default, and is contumasx. 
(b.3.c.1.18. 

He quha falfly denies his awne chartour. /rb.3.c.8.9. 

The Lord quhais courtis convict of wrangous Judgement. /-b. z.: 
24.8. 


The perſewer and defender being baith contumaces, and abſent arc 


inthe Kings mercie. /ib.1. c.8.35. 
He quha callis ane warrant in novell diſſaiſine : as alſo he quha is con- 
vict ofnovell diſlaiſine, ejection, or ſpulzie. /rb. 3.6. 36.4. ſtat. eAlex. 
C. 8. | | 
He quha appeales anc other to battell for treaſon, and is convict. lb. 
Clef $. 
He is alfa in the Kings mercie, quha within ane night , and ane day 
complaines notof Reif, haym-ſukin, reviſing of women./b.4-c.10- 
Andhe quha breakes the Kings protection. Q#0n. Attach. c. 54-5 
He quha intime of ſingular bartell, puttis to his hand,and helps either 
of the parties. Q#0n. Attach. c.74. - 
Anc executour of ſummons , quha is cither negligent, or defectiuc. 
lib.1.c.6.17. 
. ſtat. 


He quha detcines ane other mans native ſervant fra his Maiſter 7” 
| 11h, © 
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He quha for profite, or gifts, repledges ane man fraane other mans 
court, to his awin court. ſet. MNex.c.4.2. 
He quha accuſes anc other of novell diffaiſine , and proves nor, far. 
eAl:xC8.F. 
He quiza in ane criminall cauſe, findes ane pledge to perſew,and per- 
ſewes not . Or he quha can nor finde ane pledgeto perſew. Andhe 
quha is fieled and convidct. ſtat.eAtex. c.10. 
The pledge for the defender, not comperand ar the day of compe- 
Trance. l0.1.C.17.16. 
He quha complaines thathe js deforced in poynding,and proves nor. 
1t.2R 09.1.2 1. 
Quha diſpoſleſſes ane widow of hir dowarie. {b.2.c.36.8. 
He quha takes ane wilde beaſt inthe Kings foreſt, withourlicence.leg, 
foreſt. c.15.4. 
The prowelt of burghis quha puniſles nor Baxſters , and Browſteris. 
leg. bnur 2. 21.4 
The perſewer, and defender not comperand inthe action touching 
ane 1nan quha is duſticfare, /c7.bere. £140. 
B wrgefſ:s convict of falſe weichts, and meaſures. /ez.burg.c.74- 
The names of all them quha in tie Chalmerlane aire comes in the 
Kings will and mercie , ſould be preſentedto theKing. Jrer. Camzr. c. 
And he qula defraudis the King of his cuſtome, is in his mercie. /ee. 
vur0.0.142. ; 
Kings peace 1$ violate and broken be any tranſgreſſion, as be ſtriking, bea- 
tivg,or wounding of any man. Muc.2. 4.16. 
Tie crime of the breaking ofthe Kings peace, perreines to the Juſti- 
Car. fo TS. 
Gif ane man is accuſed be ane certaine accuſar of any crime : and 
mairover of breaking of the Kings peace : that accuſation pertcines to 
the Schiref. /:þ.1.c.3.7.8. 
Peace ſould be keiped amangis the noble men of the Realme. ſat. 1. 
R:6.1£.20./t.tD:Vi1.26.31. 
Pilgrameris, merchandis, miniſters ofthe kirk, pure folk, and feabill 
or weake per{o:'s, re vnder the Kings peace , and his ſpeciallprote- 
Kan, Davii.20%12 C43. 
Finr5 protection, the breive , and the forme of proces of the breaking 
tercof, the pane quhercof, is the Kings mercy , and payment of all 
damnage and sk:ithes, to the party skathed. Quon. Attach. c.54. 
Bute i. dwellars in Galloway convict of this crime, pages to the King 


twenty twa kye, and three geldid hors. Q#0n.eAttach.c.73. 

a Burgeflis are inthe Kings ſure and firme peace. /eg. bur 7.6. 139.vid, 
Kings peace. . 

1c. Kirk, We richts and liberties thereof fould be mainteined and defended. 
feat.1.Robacs flatwilh c. 32:ſtat.David. 2.6.4.3. 

ut. The Miniſters of the kirk,ſuid Lve faithfully,& be faith(ull to the king. 


th, © P flat. 
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at.David.2.c.12-4- 

Andlive honeſtly vpon their awne rents. fat.w11h.c.34. 
Juſtice ſould be done ſummarly , and without finding of pledges to 
kirkmen. /?at.Rgb.3.c.5. 
The Ecclefiaſticall Iudge cognoſcis vponteſtaments, dowaries, ad- 
vocation of kirkis. /zb.1. 6.2. 
Andanent ane bondman promoved to haly orders, /:b,2.c,13. 
And ofteſtaments, andlegacics left thercintill. 6. 2.c.38.c.39. 
And of cauſes matrimoniall : and alfo of baſtardie. /:b.2. c.50. 
And likewiſe, quhere queſtion 15, git ane man is borne before the ma- 
riage betwixthis parents, or thereafter, /iþ.2. 6.51. 
The Eccleſiaſticall Judge cognoſcis, vpon lands given in name of to- 
cher-gude. /tb.2.c,59. 
And anentthe violation or breaking of faith or promiſe. /ib.3.c.7. 
Controverſic ancnt lands given in name of almous, perteines tothe 
Eccleſtaſticall juriſdiction. {/b.3.c.25. 
Kirk-men way cognoſe vpon criminall cauſes, gifthey be infett with 
ſic power. Qu9n.eAttach. c.4.2. | 
Courts {ould not be halden within kirk or haly places. Q#2n. eAttach. 
86. 
The Schirefſould be preſent in Eccleſiaſtical courts : otherwaies they 
{ould not be halden. /tat.eAlex.c.14. 
Gif lands are provento be kirk-lands , they may not be temporal 
lands thereafter. {b.3.c.34.5. : 
Lands halden in tewferme of the kirk , may be tynt, or forfalted, 
for none payment of the dewtic be the ſpace of twa zicres. /:b, 3.c 
14-5. 
Kirk-lands may not be analeid , wichoutthe Kings confirmation. {. 
2. C:23s 
All on in theirteſtament may leave legacie to the kirk. 6.2. 6.36. 
The ordinare Biſchop, jure devolato, (that is, be richt devolvid and com- 
petent to him be reaſon of the negligence of the richt patrone) may preſent 
ane per{on to anc kirk vacand. /h,1.c.2.3. 
Kirk-men may not be compelled to fichr the ſingular barrell. far Alex. 
"fo 

Knmehts, mil*tes, quha halds theirlands of Barons (Free-halders) vices in 
their courts, the lawes quhilkis are vſcd be Barons , and the halte of 
their valaw. Hulc.2.c.8.7. | 


Ane Knight ſould be judged be Knichrs, and be frie-halders. ft. Ax. 
6.2.7 


; 


A] A41ST HEIRE. vid. heire. L 
Layads.vid tenement. Vid. alienation. : 
81 Legitimationof bairns, be the lawes of this Realme 15 10 
| be mariage betwixt the parents of the bairne borne 
after th age. ib.2.6.512,3+ 

ce mariage 51.2.3 Y 
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Libell or clame, the forme thereof inthe breive of riclic , be the quhilk 
lands are clamed heretablic. /{/b.1. c.10. : 
Andof annuellrentclamed within burgh. .Qu9». 4:2:ch. c.57.7. 
And in petition of ane womans dowaric, or terce.{/b.2.c.16.21. 
The libe!llor clame1s not irrelevant, albeit it conteine mair nor the 
breive dots conteine. And git there be les in it nor in the breive, it is 
relevant: becauſe the ſuperplus conteinedin the breive,may be paſſed 
fra, and deleir, /b.2.c.26. 
Jnthe clame of debr, ſould be conteined and named, thequantitie of 
the debt: thecaule tor the quhilk it is awand : the day of payment, & 
the zeire, ſlat.1.Rob.t.c.16. | 
Jnthelibellofrranſgreſſions, fould be named the day, place, & zcir, 
Onon. Attach. c. 50. 
And the cauſe of rhe complaint, and the damwage, and skaith liquidat 
ro ane ccrtaine quantity. O#un.,Attach.c.80. mod.ten.cnr.20. 
The forme of accuſation,and the anfwer ot him quhais accuſed. mod. 
FRCUTC.78. 0.79. 
He quhadenies the clame before ane Judge , may not be repledged 
fralimto ane other Judge. 092. i_Atach.c.8. 


— 


The forme ofthe libell, oc clame in actions of cattell, and of injuries. 

ffat.1.Rob.1.c.14- 

And in a@tions of breaking of promiſe,or covention. /tat.1.Rob.1.c.15. 

Lbertie, naturally a'l men arefrie: and ane frie man is opponed to ane 
bondman : and liberty to ſervitude. 1:b.2. c.14- 

Libertines arerhey, quha ſometime were bondmen, and now are fric. 
I:b.2.C. 143+ | 
Liberty _ be recovered, andobteined many wayes./ib.2.c.12. 

But it may never be recovered be him, quha willingly ſauld his liber- 
UC. Quon. eAtt:ch. c.70, 
Probation of liberrtie. /d.970bation. 

L'ter may not be ane brother of the Gilde. leg.barg. c.99. 

Lipper-folk ſould be ſuſteined vpon their awne gudes : or be the almous 
of the burgh: they ſould notenter within the burgh : nor ſould not be 
receaved ih harberie. fat. 27/4. c.15. | 

Location (ſetting for hyre and profite) he quha ſertis and receaves the hyre, 
ſould give and deliver the thing quhulk is ſer, ro the ve, forthe quhilk 
itis ſer. And he ro quhom the {eris made,fould pay the hire./4b.3.c.14- 
Location and conduction of kirk-lands. wv7/d.kirk. 

Litt, cutr, and cavill, ilkman hes with ane burges , in time of ane pub- 
lick faire. leg.burg. £.59. | 
Andithes place in hydes, skinnes, and wooll. /?at.Gd.c.4.3. 

Lunatick men, guhen the furie ſtayes, may make pactions and contract 
with any man. {b. I.c.30.0w0n Attach.c.29. 

ers (lineatores) within burgh ſould be choſen be the proweſt and 
communitie. /eg.6#7g. c.102. 

Lands already atns lyned, {ould not be lyned over againe. /-e, burg. c. 
125. 
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ANGZIE, orhurtin the body, is ane excuſe to hin 

I uha is {wa hurt , that he ſould not be compelledto 
Rohn the ſingular barrell. /zb.4.c.3. 

WET Ane mangzic, vice, or fault in the thing quhilk js 


LARLSZESA) bockht,and fauld,diflolues the contract of buying and 


(cling, {:þ.3.c.10.8. 


Iu:aftour being principall , ſouldbe firſt accuſed before him quha is 
commander to convict the crime, oris reſetter of him auha hes com- 


mitted it. /rb.4. c.26. 

Ik baron ſould purge and clenge his Baronie of malefaQours, thrice 
inthe zeire. Qu9n.y Attach. c.4.1.mod ten.cur, C71. 

Anc maletactor being apprehended, and kieped attour ane day, and 
ane nicht,may be repledged be his maiſter. Quo. Attach. c.39. 
Malctactours ſould not be reſet, nor maintened be great men. I alc, 
2.c.14 flat with.c.7. ; 
Dittay fould be taken vp, vpon all malefactours, thatthey may be ri- 
ed by ane Aſſiſe. ſtat. Alex.c.2., | 

Ane maletaCtour euill demid and bruted, be the fame of ane, twa, or 
three baronics,andnot haveand ane Maitter, may be puniſhed to the 
death. /fat.David.2.c.17.4.VACTIMES. 

Malcfactours within Ryaltie and Regalitie, are puniſhed, ſpeciallic be- 
ing fugiriue./?at. Rob.2.c.15.c.16,ſtat.Rgb.3.c.4 5.4nd I. 


AMaiſter, or Lord, tynesthe ſervice ot his ſervant, or bondman, in theſa- 


mine maner and way,thatthe ſervant recovers his liberty. {tb. 2. c. 12. 


Gif the maiſter gives to his {ervant ane deforine wound inthe face, hc 


fall pay to him the fourt partot his price, and alſo the bludewir, ſtat. 
1/11h.c.20. 


Git any man wants ane maiſter , he may be pur to wark inthe Kings 
wark. /tat.David.2.c.3. - | 
The Maiſter or Lord, may notrecognoſcthe lands for the byrunisof 
his termes : buthe may do ir,for ſervice auchtro him. Quon.e Attach... 
46.c.47 MAtenur, c.51. 

The Maiſter may preive na thing be witnes of his awne court, co!- 
rrare his tenent. Quo. Attach.c.24.mod.ten.cur.c.g5,. 

The Mailter is not hurt nor prejudged be any ſervice done behistc- 
nent,to ane other man. Q#on._Atach.c.q4. 


JIk man git he pleis may leave in his teſtament his beſt aucht, to his 
Mailſter. vid.ſervant. 


Manumiſsion is the gift, and grant of liberty given bethe Maiſter, to the 


ſervant freely, or forthe ſervants gude merites, or for profite or price 
receavedtra ancthrid perſone. {ib.2.c.14-c,12. 


Aaſhell of Scotland, hes for his fieten punds. And all tranſgreſſions done 


within twa lieggis to the King,ſould be puniſhed be him, & the Con- 
ſtable. Mal.2.c.6. 


Aariage is contracted be conſent of parties. Quon._Mrach,c.g2. bemen 


after the fourtene zeire of their AgCc. vid.age. 


Mariage 
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Mariage may be contracted betwixt ane woman raviſhed., and him 
quha ravithed her , with conſentof parents, and the King, {b. z.c.$. 
IO. | 
Lawtull mariage, makes lawfull bairns. /:b.3. £.49.6 . 

Bairns borne before martage berwixt their parents , are notlegiti- 
mate, Or made lawful. /6.2.c.5 1. 

The Lord may ſeeke help frahis men, for mariage of his dochters, /:b. 
2-673 

Ane woman being heretrice, may not marie, without conſent ofher 
overlord. /tþ.2.c.48.2.c.70. 

Gif the father marics his dochrer being his heire , tines and forfaltis 
his landis, gitthe famine be done without conſent of his overlord. 
ib:id-nn. | 

Ane widow may not marie without conſent of her Lord. /b. 2.c.40. 
I 14 

Bur ihe may notbe compelled to marie. /tar.eAlex. c.23. 

And mairover, ſhe may not marie, without the conſent of him, quha 
{ould warrant her dowarie. //b. 2.c.48. 

1{ariaze of anc heire male, or female,of wardelandis,be the law pertcins 
_ tothe {uperiour.Quon.: Attach. C.93- 

He quha takes away ane hcire within fourtene zcires of his age, and 
maries him,payes the valour of the mariage, is impriſoned, and fould 
ſatisfie the King. 

And gif anc heire paſſed fourrene zeires , maries without licence of 
his overlord, or refuſes ane reaſonable mariage offered to him, be his 
overlord, he fall pay the double of his mariage. Quon._Mtach.c.g1. 
Theoverlords tynes the warde, and keeping of anc heire of leſle age, 
then fourtene zeires, gifhe maries him in diſparage. ne anad 


92. 
Gifthe heire being of age, will not marie: he fall pay to theoverlord, 


the valour of the mariage. Quo9n.Attach.c.g 3. 

The mariage of the heire, pertcines to the eldeſt overlord. Quor. At- 
Weis” 6.44. 

The tutour may not ſell the mariage. ſflat.Ryb.1. c.8. 

Maker, all indwellars within ane Schircfdome, ſould reſort ro the mar- 
ket of that Schirefdome, with their moueable gudes to be fauld. /az.2. 


Rob.1.c. 3Je -” 
The Schiref ſould ſell publickly in the marker , the eſcheittis of male- 


faours. ſtat.Rob.z.c.28. 

Within the market, or without, burgeſſis may poyndlandward-men. 
leg buro.c.2. . = 
Ane — is excuſed fra theift, quha _ thathe bochtthe thing 


challenged, lawfully in the rnarker. /eg.vwrg.c.28. | | 
Jathe Ss day, hrangeranerchans ,and ſtallangeris ſould fatishe 


the proweſt of the burgh. /:g.burg.c.q0. | 
Bread fould be ſauld 5." market, or in the window of the buith, and 


hih in the marker. leg burg.c.67-3.79. 
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[n the market day, na man dwelland within , or without the burgh, 
ſould paſſe furth ofthe ports ofthe burgh, to buy any thing. eg. buys, c, 
78. Vnrtill ircome ts the market of the burgh. tat. g:/4.c.29. 
Barkir hides fould be ſauld in common market. /ar.gi/d.c.4.1. 
Na man ſould buy any merchandiſe perteining to the gilde, burypon 
the market day, /tat.2:/4.c.4.6. 

Aarcheta of the woman. #b.4.c.31. 
Jthesna place within burgh. /eg.bur2.c.19. 

At:rchant how he may recover his debr. ſtat.2.Rob.1.c.19. 
He ſould pay to the King, his dewrie and cuſtome. ſfat.David.2. c.12. 
Ane pley betwixt ane burges,and ane ſtranger merchanr,fould be en- 
ded within the thrid flowing, and cbbing of the ſca. /c2.burg.c,8. 
Stranger merchants ſould buy their merchandiſes fra burgeſſis. ler. 
burz.ca8. ſtat with. c.37. 
They fould be ſuffered to buy andcl} , throuchout the Realme. far, 
David.2.c.33. | , 

M:/ſuage, perteines to the heire,and fallis notin diviſion of the dowarie, 
{1b.2.5.16 62.1ez burg.c.110.11b.2.c.27.4.c.28. 
Jr may not be ſauld in prejudice of the heire. /22.burg.c.110. 
The meſluage, or principall dwelling houſe of ane burges, ſould nat 
be given to his wite in dowarie, gif there be ane other dowarie. leg. 
barg.c.26.6.110. 

Meaſures, and divers kindes thereof. at.Rob.z. c.22. 
Ilk burges may haue meaſures within his houſe. /eg.barg. c.52. 
Meſures vied within burgh, ſould be examined be the Chalmerlane, 
Hter .Camer. c.3o0. 

Miln (molendinum) is not ane eſcheit , albeit ane man is ſlanewiththe 
quheill thereof. Q#9n.Atrach. c.48.13.mod ten.cur.c.64. 
It is leſome in time of night, ro gang to anc miln. Quon. eAttach. c. 
G2» 
In ane miln, there fould be ane Maiſter , and twa miln-knaves. /r. 
lh.c9. 
Within burgh they ſould be ſworne. /eg.bure. c.68.ftat.with.c.9. 
Gifany mans apprehended, paſſand with cornes to ane other miln. 
the Lord of the richt miln ſall haue th@hors:and the miller,the cornes: 
and theſeck. faturilh.c.9.7. 

| Cornes, or graines bocht in ſhippis, or fra Burgeſſis , may be caried 
freely roany muln, fat. 2.R96.1.5.36, 
Ane miln being brunt, be ane horſe, burdened with twa ſheepe,ſalbe 
_ repared with the skaith be the milner. tet.David.2. c.26.3. 

Tt is not leſome to grinne cornes athandmilles:bur in time of neceſſ1- 
Lic. /tat.gila. c.19. | 
Anditisnotleſome, to have but twa pairc of hand milles. at. 6/4, 
C. 42. | 
Millers may be accuſed for ſindrie cauſes before the Chalmerlain& 
Ter .Cammr.c.ll. _ | 

Minor at quhattime he is of perfit age. vid.age. 


MP Ane 


w 


The Table. 


Ane overlord being mixer, ſould make an{wer to his vaſlall ofperfice 


age, {cikand entres to his heretage. /6.2.c.42.9.10.3.c.32.13. 

Ane minor {ould anſwer in pley, anent his conques. /rb.3.c. 32.4. 

Ad ro anc woman anent her dowaric. Qum.sAttach.c. 9040.99. | 
And anent fic lands as his prediceſſour poſleficd innaine of warde./b. 
2.c.32.5.Quon. Attach. c.99. - 

He {ould anſwer for his avvne debt, his fathers debr. and anent novel! 
diſſaifine (ejefF/on or ſpulzze) lib.z. c.32.16. 

Ane mzaor within his les age, fould not anſwer for felonie : vnrill he 
cometo perhite age. /7b.2.c.42.11. | 

Becauſe anc mor may not be compelled to anſwer in any pley quher- 
in he may tinchis life or limme. /:b,3.c.32.15, 
Or his lands and heretage. ſfat.rr:1h. c.39. 

Ane minor being inthe tenement of his lands {/aiſed in the propertic) 
ſorid not be compelled to diſpute anent his heretage in the breive 
of mortanceſtrie. /zb.3.c. 30.3, 

The husband being mer , and his wite m4jor, the wife ſould not be 
compelled ro pley anent her heretage. Q#on.Attach. c.3$.3. 

Giftwa ſiſters are called for warandice, quhereof the ane is m97or,and 
the other 2n4jer, the lefle age of theane excules the other to plcy. ſtat, 
2.Rob.t.c.17. And within burgh. /eg.hurg.c.86. 

tinor lould not anſwer anent v{uric. tat.Rob.z. c.2t. 

Gif ane being major , craues his heretage fra anc m#zor be the breive 
of mortanceſtrie, ane cflonzic is granted to the m/zer be reaſon of his 
minoritie. {/b.3.c. 32: 

But anc 74jor vies not anc eſlonzie contrare ane other being major : 
nor ane m#7n07 agains anc other minor. lib.3.c.30, c.31. 

Ane minor is reſtored agains his awne deid. Quon. «Attach. c. 29. 

Jn ane cauſe of warandice of ane dowarie, ane m2/nor may ſeckereſti- 
tution in integrum. ſfletwilh. c.29. _T 

Ane minor may not be obliſſed to anc other man, withour conſent of 
his tutour : but anc other man may be obliſſed to him. /b. c. 30. 
ML 

Ane being within twentie fiue zeires, may notbe ane arbiter. /b. 2.c. 
4.4 p 

Quhen ane -:#xor is called as ane warrant, his tutours baith ofhis per- 
lone, and of his lands , ſould alſo be called. Qzon. Attach. c. go 
6 - 


Juſtice ſould be done to pupillis, and fatherleſſe; ſummarly./ar.Rob: 
14%, | : 

Quhen ane 9inor 1s called for warrandice of ane dowarie, his predi- 
ceſſours chartour ſould be ſhawin to him. /tat.1/7th. c.18. 

Honey fould not be tranſported-furth of the Realme. ſtat. David, 2.c. 
37. 
The money ofthis Realme, ſould be conforme to the money of Ez7- 

land ftat David.2.c.48.0.46. 


Mortai- 
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Morte-anc:rie, the breive of mortanceſtric ſould be determid beforethe 
Juſtitiar. /6.1.c.5. 
Andbe ane Aſſile./lat.David.2 .c.19.The forme of thebreive,and pro. 
CCS. Oumn.eAttach.c.52. | 
The breive ſould be read: and thereafter the perſewer propones his 
claime, And laſt, the defender being adviſed with his friends, an- 
ſwers.{ib.1.c.11.3. 
This breive is granted to the heire craveand the ſamine poſſeſſion, 
quhilk his prediceſſour had of before, quha deceſled veſt, and aiſid 
as of he, /ib.3.c.28.ſtat.1.Reb.1.c.23. 
Twa cflonzics are grantidto the defender. /ib.3.c.28.10. 
Gifthe Aſſiſe-pronunces affirmariue , in favour of the perſewer : the 
Schirefſall deliver to him poſſeſſion of the lands, and of all the moue- 
able gudes thereon. But gif the Aſſiſe deliver negariue , in favour of 
the defender, he fall bruik and keep the poſleſſion, quhilk he had of be- 
fore. {b.3.c.28.13.14-15.16. 
Divers and findrie exceprions to ſtay this breive. //b, 3. c.19. 
In this breive, either anc man being major,perſewes ane other quha is 
major.lib.3.c.28. 
Or ane mer, agains anc mejor. lib.3.c.30. 
Or ane minor agains ane mrpor. lib.z.c.z1. 
Or anc major, agains ane minor. l1b.3.c.32. 
In this breve, the heire recovers the damnage and skaithes fra the 
overlord quha with-halds the lands , in fic maner as is v{cd in novell 
diſlaiſine. /ta?.2.Rob.1.c.6. 
This breive proceides agains the defender being abſent. /b. 3. c.28. 4. 
Specially githe is lawfully ſummoned. /fat.David.2.c.22. 
Tris leſome to the defender to call his warrant./fat. David.2.c.22, 
The breive ſould be ſerved in plaine court, before the Schiref, be the 
maiſt worthy men of the Country , vpon the premonitzon of fiftene 
dayes. /71t.Rob.3.c.I. 
He quha tynes the pley in this breive, may pley bethe breive of richt. 
l1b.3.c.28. 

POOLS ſould be given be anefric man conforme to the tenour of his in- 

' feftment. Ane husband-man, and ane fermorer, ſallgiue thethrer- 
tene veſchell : and mairover of ilk chalder. ane firlot. Na multur fould 
be payedfor the ſeed, quhilk is ſawin inthe ground,or land. ſtat. #1. 
c. 9.vid.mily. 

AMwtrilationis puniſhed as ſlauchter.ſtat.Rgbert.2.c.11. 
HMurburn ſould be made only in the moneth of Marche, and in naother 
moneth,vnder the pane of fourty ſhillings. ſtar. Rob.z.c.11. 
Cwrther is anc ofthe foure points of the crowne. ale. 2.6.11 
And is, quhen ane man is {laine quietly, na other man being preſent, 
or lcandthe flauchter. £b.4. 6.5.3. 
Or publick murther is, quhen ane man is flaine publickly , be for- 
thocht-felony. Malc.2.c.15. 


In the accuſation for this crime, he is admitted to accuſe, quha1s _ 
reit. 


Loy 
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{10 commurterof murther, may flic to the girth. ſat. eAlex. c. 6. 


N- 


3 - 
*EJ1EPFOT, nzpos, deſcendand ofthe ſonne, or dochter, 
Al githeisanc onely , ſuccedes to his gudſhir , inall his 
neretage. Andegit there be mae nor ane, the eldeſt 


only is heire. And gifthere be ane nepvoy , andane 


cUUES WE TCINAIE, /7Þ.2.0, 32. 

Tac Nepvoy begotten be the eldeſt ſonne, be the richt of repreſenta- 
tion, fuccedes to lis Gudichir : and excludes his fathers brother. /b. 
6.558; 


Nicht, im the timeof nicht, it is notleſome to any man to travaile. Quo. 


Attach.c.62.leg. burg.c.118. 
Vicce, neptis, being ane onely begotten be the ſonne, ſuccedes to her 


Gudſchir : And git there be mae nor ane , begorren be the ſonne, or 
ane dochter, they all ſuccede equally. And git there be mac Nieces 
ot ſinary dochters , cither they are equall in number, of ilk dochrter : 
and than they fucceedequally. Or they are incquall, that is, they are 
mac in number deſcended of ane dochter, then ane other. And in 
that caſe they ſuccede inequally, be reaſog of the ſtock, quhereot they 


are deſcended. {1b.2.c.22. 


Nonextres of lands pertciningto the vaſſcll, quha is deceifſed, perteines 


tothe immediat overlord , ay and quhill rhe entres of rhe richteous 


heire. /{at.Reb.3.0.19.c.38. The breive of 
Novel! diſſaiſine (ejettion furth of immoneable gudes, or landis : or ſpulzie of 


gudes moneabl-)ſould be determid betore the Juſtitiar. /cb.1.c.5.3. 
Be anc Affiſe of gude and worthy men. ſfat.David.2..19. 


The forme, and proces ofthe breive. Q#9n.eAttach.c.s 3. 
Jn this proces, the breive ſouldbe firſt read: thereafter the perſewer 


propones his clame : and laſt, the defender being adviſed with his 
friends ſould anſwer. {7b.1. c.11. 

This brieve is granted to recover poſleſſionof lands, out ofthe quhilk 
ane man is ejected violently, without order of law. /b.3.c.36. 

Gif ane man is ſpuilzeid and diſſailed of his moueable gudes : he fall 
recover poſſeſſion of the ſamine : andthe {puilzear ſalbe finid and vn- 
lawid be the King, and impriſoned. ſtat.2.Rob.1. C12. 
And mairover, {all reſtore the gudes , and the fruittis, or profittis 
thereof, and ſalbe in the Kings mercic. [:b.3.c.36.ſlat.e Alex. c.8. 
This breive is grantidto ane,Merchant agains his debtour being in 


priſon. /taf.2.Rob.1.c.19.6, = 

Git mac perſonis nor ane commit novell diſſaiſine : and ane of them 
deceis, the reſt are obliſled. far.t.Rob.1. 13; 

Na warrant is granted in novell diſlaiſine.{1b.2.c.36.4. 

Na eſſonzie is granted in novell diſſaiſine. {b.3.c.28.17. 

Ane minor ſould anſwer anent novell difſaiſine. rb. 3.6.32. 6.16. 


This breive may be ſtayed ſindry wayes.ſtat,Davic.2.c.23. videjected.. 
OE #- 


niece: the nepvoy onely {uccedes:; for the male ex- 


89 
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SE N10 ATIONIS are contracted be conſent: and zet 
A | 11k conſent is not obligatour. /:b.1. c.22. 


| Oven (quheremn breads bakix ) within burgh, may be had 

be burgefles only, and na other man. /eg.barg:c.20. 

In it, the conſuetude , and certaine number of ſer- 

vants {ould be keiped. /rg.burg.c.66. 

Overlord, or ſuperiour, ſould be ſummoned gif controverſie is for land ; 
quhilk the per{ewer alledges to be halden of ane overlord; and the 
detender affirmes the famine to be halden of ane orher ſuperiour. /þ, 
I-c.24.lib.3.C, 21.10. 

Eflonzeis are granted to the ovyerlord being ſummoned. And gifhe is 
- contumax, he rynes the ſuperioritue of lands. And git he be reaſon of 

his defaultrynes theland ; he fall warrand , and gif anc exchan geto 

the renent. /zb.1.c.27.13. 

The overlord hes the warde , and keiping of the perſon of the heire 

being m#nor : together with his mariage and profits of his lands, quhi- 

the heire be male ortemale. /:b 2. c.4.2. 

Bot he may nor analic the lands, wa. minor. 

The overlord {ould haue the warde and cuſtodie ofane woman, being 

ane heretrice, vntillichebe maried with his conſent. /zb.2.c.4.3. 

And gif ſche commit fornication within the time of the warde, hir 

lands may perteneto hiroverlord.1:b.2. c.49. 

The eldeſt overlord ſould be preterred to other overlords, anentthe 

mariage ofthe heire. /cb.2. c.44. | 

The overlord fould receaue the homage of theheire, being mor, or 

712jor : and may not aske the releive or ſervice frathe heire, vntill he 

haue receavedhis homage. /:6.2.c.60. | 

Bot ſome time he may delay , or refuſe to receave the homage, /b. 2. 

C. 69. 

Git there be macoverlords nor ane, to ilk ane of them homage ſould 
be made. /b.2.c.61. 

The overlord may receave homage fra the eldeſt ſonne for his fathers 

heretage, albeithis father is levand. 46.2.c.33-I1. 

The overlord may be compelled to receave the homage of his vaſſall: 

and to reſtore to him his heretage. /:b.2.c.71.6. 

He may diſtreinzie his vaſſall, for the releiue, helps, or contribution, 

and ſervice. /:6.2,6.73. 

He may call his vaſſallto his awne gourrt, for ſervice awand to him- 

lib.2.6. 63.10. | | 

And gifhe maynot compell him, to come to his court, he may {eike 

the Kings help and precept. {#b.2. c.63.14, 

Git ane controverſie is betwixt the overlord, and his vaſſall anent 

lands: the vaſlall ſould not anſwer, without the Kings precept 66. 34: 

21.7704.1e7.687.C.57. 


The vaſlall ould notmoleſt, trouble, or grievoully injure his _ 


lor 
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lord. {:6.2.0462, 


And quhovy far thevaſlall is obliſſed to his overlord, be reaſon ofho- 
mage: the oveccord 1sals far oblifledto his vaſſall be reaſon ofmain- 
tcnance, eXceptreverence. /ib.2.c.67. 

The overlord may intromet with his vaſſallis lands, gif queſtion is a- 
nent the heretour thereof, and hald them in his awne hands, varill it 


be knawne, quha is righteous heire. 
TheJands of ane condemned theif, pertcines to his overlord. 1b. 2. c. 


55.6.1tb.4.C.12. 
Lands analeidto ane man, ſould behalden in cheife of the overlord, 


andnorotrheanalier, and his heires. /at.2.R9b.1.c.25. 


The overlord may recognole the lands of his vaſlall. fat. Rob. 3. 


I3. 
And he may doethat for many cauſes. fat.Rob.3.c.19. 

The overlord may accuſe for the {lauchter of his vaſſall. /:b.q.c.5-7. 

To the overlord perteines the lands ofhim, quhais convict of felonie. 


lib. 241.55. 
Andof him quha being ſummoned, is fugitiuc. Quon. eAttach. c. 102. 


bib q.c.12» 


P. 
Dn & *\' ACTI ON, 15 anc conſent of twa perſons, or mae, ro 
A} d ane thing./7b.1.c.28. 
_ Jtis perſonall, or Reall. /6.1. c.29. 


Alfwa it is profirable, or vnprofitable. /b.r. c.30. 


X92) Anepadtion is not obligatour, quhilkis made anenr 
things, uhilkis are not extant, nor naturally may not be : or are for- 


bidden filthy, impoſſible, or vngodly. /b.1,c.30.7- 
Becauſe all pactions ſould belefome and godly. /b.1. c.3t. 
PaRtions not onely oblifſis the makers thereof , bur alſo their ſucceC. 
ſours. And the pation made be the father, obliſſts the ſonne, //b. 1. 


C. 0 Is =_ 
Paction, and convention betwixt partics , ſurmontis the Law. /b. 3. 


c. 10. 
The forme of the breive, anentkeiping of pation , and convention. 


Ou0n._Attach.c. 50. 


Pannage of (wine ,quhow meikill it is.leg.for eſt .C 7. 
Pe, or penaltie, is ordained be the law, that the pane of ane, may terrific 


many. ;þ.1.c.14.6.11b.4.c.1.10. | 
Panes ſould be multiplied, quhen tranſgreſſions increfſis, and mulri- 


Plies. Quon. Artach.c.87.7.ſtat.Rob.3. c.7. | OY 
And panes ſould be execute, conformeto the quantity of the crime. 


ftat.Rob.z. c.5.3.- 
Or according to the quality ofthe perſons. 6.4. c.3.4. 


Ane pane ſould be in compromutris, and arbitries . /zb. 2.C. 6.3. 


8.2 


FRETS quha obeyes not the ſentence of arbiteris, ſould pay rhe pn - . 
| 11C 


The Table. 


And he quha payes the paine, ſould not pay the thing quhilk is decer- 
ned. /14.2.c.10.6. 

Parl/ameit 15 the cheite and ſupreme court of all courts, and therefore 
ane dome givenin the Juſtttiars court, may be againe-ſaid and tal(i.- 
hed inthe Parliament. Andit is leſomero appeale tra the inferiour 
co.irt, to the fuperiour : and laſt ofall, to the Parliament, but it is nor 

o lelome to appcale tra the Parliament. »#0d.ten.cur.c.l5. 

The Schiret, and other the Kings officiars may be puniſled be the 
Parliament. /tat.Rob.3. c.34. 

Patron being ane laick patron , ſould preſentane perſon to ane kirk va- 
cand, within toure moneths, after he knawes the kirk to be vacand, 
be deceis of the laſt perſone. 46.1. c.2.3. 

 Andtheperſone preſented be him , (all poſles the kirk all his dayes. 
lib.3.0.335- 

_ The pley of patronage perteines to the Eccleſiaſtical juriſdiction, 
lib.2, C.2. 
He is vnderſtand to haverthe richt of patronage , quha proves be ane 
Aſliſe, thathe, or his prediceſſour made thelaſt preſentation. 1b. 3. c. 
24. vid.adwocation of kirks, 

Peace. id. Kings peace: 

Perambulation, the breive of perambulation rakes not away lands given 
be the King be certaine methis and marchis. Q#-n.Attach.c. 78. 

This breive may be ſtayed for many cauſes. fat.Davidea. c. 20. 

Pilgrameris arevader the Kings ſpeciall protection. ſia. David. 2.. 12, 
ler.burg. c.63. | 

Ane burges being challenged, and in pilgrimage, ſould be excuſed. 
lee.burz. c.43. 

Eflonzie of peregrination. wed. e//onzie. 

Perjare and main-ſworne perſones, ſould be excluded furth of the ſocie- 
tic ofall men : and payes to the King auchr kye : andare intame, and 
may not be witnes, nor make faith. /1þ:4.c-29. {:2.barg.c.88. 

Perſones vpon anc Afſiſe, being perjure , tynes all their moucable 
gudes,arcimpriſoned be ane zcirc, andane day, and be infamie. 4s. 
IC. 14. 

Heis perjure, quha reſettis malefacours, and man-ſlayers. Hu. 2.6. 
I 4 

Trac HH of dowarie, may be asked be ane woman haveand ane dow- 
arie. {iþ.2. c.16.50. 

Perſewer hes his lawfull eſſonzies. {ib.1, c.8. Quon.e Attach. 5.4004, 117. 7+ 
C. 6. 

He fould amplific his cauſe with reaſons and arguments. /b. 2+ c: 
"PB 

Gifhe is victorious inthe breive of richthe recovers his land with tne 

fruites. 1b. 1. c.13.4- 

Git he quia clames any manfra liberty, to bondage, comperes ua 

the day of comperance; the defender is abſolved tra hisclame, 2nd - 


remaines ane free man. /:b.2.c.11.8. the 
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The perſewer may prove before the Schiref, that anc infcriour court 
hes done him wrang. /#b.3.c.21. 

He quha askes anelcs ſumme inthe breive, noris in the clame, may 
ſcik na mair nor is conteined in the breive. And gif there be mair in 
the breive nor inthe clame, the uperplus may be delete. Theerrour 


of rhe name, or of the quantity, caſts, and annullis the breive. /b. Zo G 


26. vid. zefender. 


Tledg: (borgh or caxtioner ) in judgement is either ane furthennand borgh, 


quha is oblifled a+ jedicio it; . Orhe is pledge to anſver as law will : 
and is oblifled, de ſwdicro ſeits, et judicatuns {olvr.Quon.s A ttach.c.17, 
Inall buying and ſelling, there ſould be ane borghofhaymhald. 46.1. 
c.18.l:g.burc.c148. 

He quha makes ceſſion of his gudes, ſould find anc pledge to his cre- 
ditours, tor payment of their debr. fat.w21h. c.17. 

The vafſall fra quhom the lands are recognoſed,ſould offer ane pledge 
quhen he defires his land fra his overlord: and the overlord ſould Jat 
them to him, to borgh. fat.Rgb.3. c.2. 

He quha poſleſles the thing , quhereof the warrandice is in queſtion, 
ſould find ane plege to enter the ſamine thing in mt lib.1.c15.5. 
He quha refuſes to obey ane decreitarbitrall, ſould find pledges to 
obey the ſamine. /:b.1. c.27.5. 

The heire of ane man may be attachedbe finding pledges,to compeir, 
to warant the dowary to the reli&t wife of the detun&. /b.1.c.16.40. 
The perſewer inthe breiveof mortanceſtric, ſould find ane pledge to 
perſew his clame. /b.3.c.2S. 


He quha is diſcerned to pay anedebr, ſould finde ane pledge for pay- 


ment thereof. Quon.eAttach.c.7 mod ten.cur Co 14. 
Jn haymhaldation of cattell, ane pledge fould be givenfor their cun- 
tric in court. Quon.Attach.c.medten.cur.c.27.c.28. | 

Gifane man compleine, that he is vnjuſtly poynded: the poynd ſould 
be reſtored o him : he findand pledges to perſewhis complaint.Quors 


_ eAttach.c.11. 


Pledges ſould be given be him, quhafalſifies anc dome, Ouon.eAttach. 


6.129104 ten cMIeC-3 3+ 


Ane pledge ſould be given for ilk eſſonzic receaved. Qs#op. eAttach.s. 
33-00A-teNACMTACS 5 o EE - 
Andthe pledge is amerciat, gifthe eſſonzic is not proven. ſia7. 1. Rob. 
I.c.6. | | | 

]k man ſtrenzeable may be pledge for him ſclfe, in matters of ſmall 
conſequence. Quon. Attach.c.z7.mod ten.cur. C.68. Eo 

Jn the breive of novell diſſaiſine baith the perſewer, and defender 
may be attached be ſure pledges : the anc, thatbe fall perſew, the 0- 
ther thathe fall compeir. Quon. Mttach.c.5 3 mod ten.cur.c.g. 

Na man ſould hald in his heulſe ane ftranger, attour ane day, and anc 


nicht, without anc pledge. Q#uon.e Attach. c. 63. 
Gifthedefender compeir not the fourt day : the perſewer {ould finde 


ane pledge to proue his clame. mod.ten.cur.c.l 1. 
He 
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He quha repetis poynds taken fra him vnjuſtly, ſould find ane pledge 
mod.t:n.nr.6-31. 

In the plcy ot recent deforcement within burgh,the perſewer,and the 
defender {ould find pledges. /eg.burg. c.135. 

Jn all criminall cauſes the accuſer fould give anc pledge, that he fall 
perſew: andthe defender , that he fall make anſwer. mod. tex. car. c, 


74- 

He ſould finde ane pledge , quhais accuſed for deforcing the Kings 

officiars. ſlat.with. c.4..” 

And the perſewer, and the defender ſfould find pledges in ane ation, 

anent ſtopping, or with-halding of poynds. /tat.2.Rob.1.c.2t.12. 

Anectheif taken with the fange, gifhe can nor finde ane pledge, is im- 

priſoned. ftar.David.2. c.2. | 

Gif ane man is defamed be the voice ofane baronie, and can nor find 

ane pledge, he may be hanged. far.David 2. c.17. 

| Ane minor acculcd for felony, or any crime, ould find pledges to an- 

ſwer quhen he comes to perfite age. /:b.2. 5.42.11. 

He quha 1s accuſed of treaſon, ſould find pledges. /tb.4. c.1.3. 

In replegiation of ane man fra ane court to ane other,anepledge ſould 

be found. vid.Culreach. | 

He quhais accuſed of thift , ſould find ane pledge for payment ofthe 

damnage, and skaith to the accuſer : in caſe he be overcome in bat- 

tell. Ouon, eAttach.c.i3.;. | | 

Malcfactours, and felons, may be lattin frie vpon pledges. 1b. 4. c.t, 
10. | 

And ſindry malefattours, ſould not be lattin frie vpon pledges. fr, 

Rob.3. Co 14. / | 

Ane manſlayer ſould not be put to liberty vpon pledges.//b.4q.c.1.10. 

Kirkmen, minores; widowes, fatherles, in their actions ſould not be 

compelledro find pledges. /tat.Rob.z. c:5. 

Hequha commirs murther, ſould not be purto liberty vpon pledges, 

without the Kings command. Ialc.2.c,15,3, | 

Anc woman may not be ane pledge. Qu»n.aAttach.e.22. 

Ane pledge {ould not be found be him quhapropoins exceprions, ex- 

ceptthey be frivoll: or proponed for delaying of juſtice. Quox. Attach. 

£434. n0d.ten.cur.c.5 6. 

Pledges found for the debrour, ſould be compelledto pay the det, in 

the ſamine maner as the principall debtour. ſ#at.2.Rob.1.c.,19.11- 

The pledge may nor be plies to pay , gifthe principall debtour 

is /olvenas, or reſponſall. /b.z. c.1.7. Qum Attach. c.t7.4.y10a tenure 

38./lat.2.Rob.1.c.10. 

Pledges found in judgemeny,ſould be reſponfall for the vnlaw of rhe 

court. ſtat.R ob.3.c.29. 

Pledges for the defender in the breive of richt,{5b. 1.c.7.16.6.8.7. 

Gif the defender comperes not at the third court, his pledges {all pay 


at quhilk is decreited, and alſo the vtilaw of the court, Ouon Attsch. 
6.58 mod.ten.cur.c 18. | - 
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Gifthe ſeller of any thing, ſuffers his pledge to incurre skaith: he (all 
pay the tripell of the thing, and aucht kye to the King : and mairover, 
{albe outlaw furth of the Realme. //b.x, c.18. : 
Git mae pledgesnor aneare obliſſed conjunty, ane of them ſould 
not be compelled to an{wer without the reſt. Ou5n.eAttach.c.26. 
Pledges confefland their borrowgand , fould fatisfic rhe creditour. 
bn: 1-4. 
And git they be bound conjundtly and ſeverally. vs1./iþ.3. c.1.10. 
_ Gifanc ofthe pledges isnot telpon(all, the reſt ſould pay. /rb.>. c.1.11. 
The pledges quha hes made payment to the creditour , hes their re: 
leive agains the debtour. /rþ.3.c.1.16. 
And to that efte&, the breive of releive of borrowgange is granted to 
thein. Q#9%. eAttachc 5I. 
Aad the truittis and prottis of the landis perteining to the debrour, 
are granted to them,ay and quhill they be ſatisfied. at.2. Rob.1.c.10. 
Git the pledges denies hols barren : the creditour may prouc 
them to be bound as pledges be his aith, witnes, or be barrell. /zb. 3. 
C122. 
Git ane man is overcome in batrell , his pledges payes to the King, 
auchtkye, andane zoung kow , andfall ſatishe the challanger. ſtar. 
eAlcX.C.11. 
Of pledges for burgeſſis. vid.burgh. 
Tiry (action querelle )1s criminal anent the paine of blude: Or civillrou- 
ching pecuniall pains, or actions of lands, or gudes, andgeir. Gene- 
rally criminall pleyes perteines to the Jultitiar. //b,1.c.1. 
And alſo to them quhaare infeft be chartour, and faiſing, with ſock, 
ſack, pit, and gallows, infangtheit, and outfangrheif , quhither they 
be Biſhops, Barones, or Ballies of Borrowes. /tb.1.c.4. | 
Civill pleyes(arons)perteines tothe juriſdiction of Bilhops, Barons, 
and Burgeſſis, conformero the tenour of their chartours. /#b. 1. c.4- 
- Pleyes comes originally and from the beginning, to the Kings courr, 
or be advocation fra ane inferiour court. »#d.advocation. 
Pleyes within burgh. 4d. burgh.vid.querelle. 
Pleyes of the Crown: are foure in number, murther, burning, reif,reviſing 
of women. Of the quhilkis crimes, the juriſdiction, and penalty, per- 
eines only to the King, andnot to Barones. Mule. 2. 11-flat._{iex.c. 
I4.c.2.3 tb, 4.0.25. | 
Andin borrow courts, the ſamine crimes ſould be reſerved to the 
comming of the Juſtitiar. /e2.b#r 2.4.6.3. | 
They may not perteine to inferiour courts. Quon. eAttach.c. 76. Nor 
to Ecclefiaſticall courts, tat.Alex.c.14. 
And gifthey be committed within the Schriefdom, they ſould be de- 
termed within fourty dayes be the Juſtitiar /fit.197th. c.2. 
23x25, or diſtreſſes , fould not be taken withour conſideration of the 
court. ſfat.2.Rob.1.c.15-  — 
He quha takes poynds, {ould firſt poynd and diſtrenzie the moucable 


gudes, and failzing of them the immoueable. ſtat.2.Rg9.1. cg. 
3 Poynds 


ly 


zif 
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Poynds ſould not be taken without the conſent of the Lord of the 
land: Nor aboue the valour and quantiticof the debt. Na man ſoul 
be poynded, but the debrour, and his its flat.1.Rob.t.c.8. 
Poynds {ould be keiped without caſtellis, and fortalices, in the place 
quhair rhey are taken, or in ane place nixt adjacent, ſtar. 1. Rob. 1.c.8. 
ſtat.2.Rob.1.c.21.flat.David.2.c.21. 
He quha takes anc poynd in any mans land , without conſent of the 
maiſter ofthe land , and ſchawis them not to all men paſſand bethe 
way, may be accuſed as ane thei. /b.4.c.22.ſtat.David.2.c.5. 
Jrisleſometo the Lord of the land, to take ane poynd for his fermes, 
_ his debts, without conſent of the King , or any other Lord. fx. 
RoB.J.ÞC.12, T. | 
Quhen the creditour takes anc poynd fra the debtour , and ane con- 
troverſie ariſes ancntthe taking ofthe ſamine; they baith fall find ane 
pledgeto the Schiref. moipys ON RAB | 
The poynd fould be reſtored to him, quha alledges him to be vnjuſtly 
poynded : he findand cautioner, or pledge to perſew. Q#:n.Atrach.c. 
11.9104. ten.cur.c.3t ſlat.2.Reb. 1.6, 21.713. 
He quha dwellis in anc Schirefdome,and takes anc poynd within anc 
other Schircfdome, may notdoe the ſamine , withour licence of the 
other Schiref. fat.David.2. c.6. 
Poynds taken fould not be ſauld within the time of fourty dayes, after 
the taking thereof. /at.2.Rob,1.c.11. 
Hequha violently rakes anc poynd within any mans land, may bepu- 
niſlcd as anc Reiter. /tar.2.Robar.c.21.13. 
Of him quha deforces poynding. v:d.dcforcement. 
 Naman may be diſtrenzcit for loytincourt,bur only conformeto his 

infeftment. far.1.Rob.1.c.21.2. 
Of poynding within burgh. vid. burgh. 
Na man may be poynded, git his mouecable gudes are ſufficient for 
66S ot the debt: or gif the debrour 1s ready to pay the debt. fs. 
2.Rob.1.c.9. 

Preſcription of ane day and ane nicht, hes place in the crimes of :aviſh- 
ing of women, reif, and haymſuken./rb.q.c.7.c $.c.9.c.10. 
After ane nichtand ane day, na man {ould behardto complaine vpoi 
violence done to him be theifs andreiteris. 6.4. c.25. 
He quha repledges not his lands within fifrene dayes, quhilk is recog: 
noſcedby the King, tynes the ſamine. /at.2.Rob.1.c.16. 
Ane domeſould be againeſaid andfalſificd within fourty dayes.2997 
Attach.c.13.5. | | 
Poynds "EP not be (auld before 40.dayes be paſſed. fer.2. Rob. 1. 6.11 
The vaſſall not repledgeand his lands fra his overlord, within fourrtic 
dayes tynes the ſamine. ft&s.Rob.3. c.2.3. 
In Eccleſiaſtical cauſes, iris leſome to appeale within fourty daycs- 

at.Rob.3.c.6. 

on laick patron ſould preſent anc perſone to anc kirk vacand,widut 
foure oukes. 4b.1.5.2.3. rk 


W 
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Lands peaceably poſſeſſed within burgh, bethe ſpace ofane zeire & 


anc day, arc acquiredto the poſſeſſour. leg berg 


Be preſcription of ane zeire and ane day , anc 


lib.2.c.12.17leg.burg. c.17, 


And wayt beaſtis preſcrived after ane zeire and ane day. Quor. At- 


tach.c.48.14. 


Within ane zeire andane day the vaſlall reteines, and na way tynes.- 


the poſlcſſton of his lands, albcitthey be recognoſed be his oyerlord. 


ſtat Rob.3.6.2.2. 

Ane ſervand or bondman,dwelland as ane frie man in ane other mans 
lands, is made thereby frie , except he be the Kings ſervant. /ib. 2.c. 
I 2ol 5 - 


be the Chalmerlane. ter Camer. c. 33+ 


Price of letters, and breives direct furth of the Kings Chancellarie. 


Male 2.2. 


Priſes taken vp bethe Kings proviſours, quhow and of quhomthey ſould 


be taken. at .David.2.c.40.c.48.c.52. 


Tr;ſon he ſould be impriſoned quha is ſuſpeR, or accuſed of treaſon. 4b. 


4. c.1.10. 
Andthey quha are convict of wilfull errour, vpon ane Aflile, 6. 1.6, 


14-4. - | EE 
He quha compleines vponane man, inane criminall cauſe, and hes 
na pledge to perſew, or he quha will not perſew. ſtar Alex. c.10. ſtates, 
Rob.1.C-34- 

He a—— thift-bote for anetheif. /at.1.Rob.1. c.9.4. 

He quha makes not the cruwes , and zaris conforme to thelawes, of 
takes the frie of Salmon. flat.1.Rgb.1.c.22.3, 

He quha commits diſſaiſine violently,and with armes. ſfat.1. Rob. 1.c. 


13.5tat.2,Rob.1.c.12+ 
Hequha tranſports , and ſellis gudes to be tranſported furth of the 


Realme, without the Kings licence. fat.1.Reb.1,c.24- 

Me quha commits diſſaifine in moucable gudes. fat.2.Rob.1. 6.12. 
He quha raviſhes ane religious Nunne, albeit ſhe conſent. //«7-2. Rob. 
Ic.14. | 

He = is decerned in judgement,for merchandis debr. ſa#.2. Rob.1, 
619. 

Furious men ſould be keiped be their frends , orelſe impriſoned, ſt. 
2.Rob.1. 24. 

Anetheiftaken with reid hand, quhen na man appeares to perſew 
him. fat.David.2. c.2. 

Ane burges accuſed criminally , quha can nor finde anepledge for 
him. leg. burg.c.62.c.80. 

Kempſters fugitiue furth ofthe burgh. /zg.bwr g-c.109. 

He quha takes away anc bairne, being ane heire of warde lands, and 


males him. Quor. eAttach.c,g1. 
Qu Q 3 He 


ipt ndman acquires his 
liberty within burgh, except he bethe Kings bondman, and natiue. 


93 


Price of victuall, and of otherthings within burgh , ſould be ſer downe 


: | he 1 Ele. 


He quhatakes him 2way , quhais mariage perteinesto the overlord, 
is impriſoned wa -c1res : aibeithe reſtore the bairne not maried, bur 
in fric eſtate, And git he reſtores him not againe, or cauſes him to 
be maricd : hetould be impriſoned perpetually : or banifled for ever. 
Ouon.Attach.c.g5. 

He ſould be impriſoacd, quha deforces the Kings officiars. ſtat. 1h, 


rode 
The maiſter of the priſon, ſould anſwer for the theif, paſſand furth of 
the priſon. ſtat,David.2.c.1.6. 2 

Hequha is impriſoned for felonie, ſould be ſuſtened; and alſo his fa- 
mily, vpoa his awne gudes. ſtat.2.Rob.t. c.22. 

All deides done be him quha is in priſon, arc null, be reaſon of juſt 
feare, and dradour. Quon.eAttach.c,29, 

Thekeiper of the priſon, ſould anſwer for the debt, or for the body of 
the debtour impriſoned. ſ{at.2.Rob.1.c.19.3. 

Anefrie man generally ſould nor be impriſoned. Qor. Attach.c. 39. 
moA.ten.cuar. 69. 
Probation of debt, may be lcd and deduced be witnes, or be ſingularbar- 
cel], or be the aith of party. /:b.3. c.7..8. 

Probation be witnes. v/d.witnes. 

Probation be battell. v:4, /ingulay battell. 

Probation be aith. v:d.arth. 

Probation be Afſile. vid. A/5:ſe. 

Probation bewreit. 46.1. £.25.12. 

Probation of liberty , fould be done, be the kynſmen of him quha 
clames liberty : quhais liberty and eſtate 1s notorious : Otherwaics, 
git any doubt is of their eſtate, the ſamine ſould be tried be ane Aſlilc. 
lib.2.C.11.10. 

Gif the debrour denies the debr: the creditour ſould prove the {a 
mine. //b.3.c.3.11 Be wreitor otherwaies. {b.3.c.7.c.8. 

The pledge fould pay the debt, or prove it payed. {zb.3.c.1.9. 

Gif ane controverſic is ancnt the ageof anc man: he quha alledges 
majoritie ſould prove the ſamine. {:b.3.c.32.19.22. 

Before the Juſtitiar in his court, ane debt may be proven be twa wit- 
nes, git it be les nor fourty ſhillings. And gif it be mair, it ſouldbe 
proven be wreit. Quon. MNtach.cSt. 

Theeſſonzie, be reaſon of the Kings ſervice, ſould be proven be tie 
Kings letter. And the eſſonzic of infirmitic be ane afſile. tat. 1. Roo. 
Ic 6. ES . | 

And theeſſonzie for being at ane publick faire, or furth of the Realme, 
ould be proven be the aith ofhim quha is efſonzeid, and of anc other 
{werand with him. fate:th. c.26. 

The perlewer fouldprove his libell of lent money : and the defender 
the exception of paymentthercof. far.2.Rob.1. c.23. 

The Lord or Maiſter in his awin court, may prove any thing agains 
his tennant, be wreit : but not be witnes. Q#9n. Attach. c. 24. 194-4, 


CNY 10.4.4 
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The faith and truth of ane ſcall,may be proven bethe ſcall,or be com- 
pariſon of mae eales or letters. /:þ.3.c.8.7. 
 Arraererme of probation, gitthe perſewcr is abſent, or fails in pro- 
bation: the defender being preſent , may <circumduce the terme a- 
gains him; and ſwathe periewer tines the cauſe. Andegif the defen- 
der is abſent, he tynes the cauſc. mod ten.cur.c.22. 
Andgitthey baith are abſent, they may be ſummoned be the Judge, 
and amecrciate. ſf:t. Reb.1.c.30.m04ten.cur.c.23.it.1.c.8.25. 
Git theperſewer failics in his probation : the defender fould be abſol- 
ved. mod ten.cur.c 11. 
The forme of probation of lands fauld within burgh. leg. bare, c. t27. 
Probation or verification of the ſummons. vid,ſummons. | 
290 quhilk is anes lawfully proven, fould not be iterat, or renewed. 
1b.1.c.8.5. 
TYocaratour 1s he, quha is conſtitute be any man, in ane civill cauſe or 
quarrell in his place, to tine,or wone forhim. 46.3. c.15.2, 
He quha conflitutes ane procuratour, «ould be prefentin judgement. 
[tb.z.c.17,5.6tb.3.c.15. 
Bur ane procuratour may be made contrare him, quhaisabſent. And 
likewiſe, he quha is abſent, may be made and conſtitute, /6. 3-615; 


I 3- | . 
Ane procuratour, or mae, may be made conjunctly, and ſeverally, 


with ſpeciall mandar. /#b.3. c.15.5.8. 
Ane procuratout may vie lawful ellonzies, ay, andquhill he be law- 


fully revoked. {ib.3.c.16. | 
Ane procuratour may be revoked atthe will, and pleaſure of the con- 


ſtituent, 1/6.3.c.16.3- 

The deid done be the procuratour, obliſles the conſtituent; and he 
may be poynded anddiftrenzeid for the famine: butthe procuratour 
may not be poynded forhis awne deid. /ib.3.c.t7.3.4- | 
Ane procuratour may not ſubſtitute ane other, exceprthe haue ſpeci- 
all power granted to him to that effect. /1b.3.c.19. 

Ane ſergent ofthe court, may not be ane procuratour. ſtat. 1.Rob.1.c. 
28. | 

Ane procuratour ſould haue ane ſpeciall mandar. {b.3.c.15.5. 

Except they be ſome religious perſons, quha may compeir as procu- 


ratours, without anemandart. {ib.3.c. 28. 
Proteftion. vid. Kings protection. 
Prouiſowrsto the King, Juſtitiar,or Chalmerlane, for ſiadry cauſes may 


be accuſed before the Chalmerlane. Jter .Camer. 6.17. 
To Pure perſons, Juſtice ſould be done, als weill, as to ritch men. fax. 1. 


Rob1.c.2. 
The father be reaſon of poverty may revoke the 


t his ſonne. vid.father. i 
Probation of poverty ſould be, by rwelue men within burgh. /e2.hurg. 


C.I1.6.125.5.c.127.5- | 
Pure folk are vnder the Kings protection. And thift commitred _ 
1em, 


gift or donation made 
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them, may be proven be ansaith. fat.David.c.125.13. 
Par gation or acquitance,1s granted to the deteuder, 'quaen the perſewer 


hes na probation. {rb.4.c.21.Q#0n. Mtach.c.5 5 .m0d ten cur.c.5 5. 
Or quhen he hes probation , guhilk as vnlawfull is repelled be the 
Iudge. Q#0n. Attach.c. oe Boe 8a. 

Purgation, oracquitance is made be the aithofthe defender , and of 
certaine others makand faith with him, in cauſes of debt, and others. 
Inthis forme, firſt the defender {weres,that he aw na thing to the per- 
ſewer. And thereafter he makes faith, thathe leades with him faith- 
full and trew men. Andlaſt, they fweir, that his aith is trew, and ve- 
ritable. Quon.Attach.c.5.7. mod ten.car,c.13. 
Git the defender compeir inthe fourt court: he proves his effonzie 
be his awin aith, and be the aith of anc with him; thats, propria & v- 
MICA mann. 

Ane may prove that ane court, or Judge, hes done him wrang, be his 
aith, and of twa with him. /cþ.2. c.21.3. 

Gif ſilver alledged ſtollin, is found in any rowne: the proweſt of the 
rowne, and twa men with him , fall {weir that they are clene of that 
theift. tat.wlh.c.tq. | 

Ane man may haymhald and repeithis cattell, be his awin aith, and 
be the aith of twa men with him. Q@9n.eAtrach.c.10.6. 

Anc vaſſall accuſed for the exheredation of his overlord, or for ane 
grievous injuric done to him, may purge him ſelf, be his awin aith, & 
of thrie men with him. h.2.c.63.11. : 

He quha is accuſed within burgh, for breaking of the Aſiſe & lawes, 
may acquit him elf by his awin aith, and of five men with him. &. 
bure.c.a1. | 

The debtg ur denyand the debt, may acquyrhim be his awin aich,and 
of five men makand faith him. Quon. eAttach.s 5.mod.ten.cur.c.13. 

The defender may purge him ſelf agains rhe King, or his overlord, by 
his awin aith, and the aithof eleven men with him. And in ſindry o- 
cher cauſes, be his aith, and of twelue men. Q#0n.Artach.c.24. 

Ane burges man, makand his excuſe fra ſingular batcell, fall clenge 
him be his awin aith, and of cleven men with him. /g.burg. c.24- 

And ſiclike quhen he is accuſed of theift, by ane landwart man. /. 
burg.c.28, 

The defender comperand in the fourt court, and denyandall the ſum- 
mons execute agains him : fall acquythim ſelf by his awin aith,and of 
eleven men with him. 6. 1.c.7.11-12s 

And ſiclike quhenhe is accuſed for injurie done to the King. 2#%” 
eAttach,c.75. 

And quhen anc is accuſed of felony done by him to the King , he {all 
clenge him ſcltby his awin aith, and of rwenty foure leill honeſt men 
being his picres. Qu0n. eAttach.c.25 4. 
He quhais accuſed of theift,may acquyt him ſelf be his awin aith,and 
of rvycnty {caven men, and ofthrie thains. //b.4. c.21. 


Gif anetheifpurge nothim ſelf lawfully ; he ſould be puniſhed as 
- proven 


F 
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roventheif. /xt.Dauid.2.£.4. Mod.ten cur c.7 3 | 
Gif ane theif eſchew forth of priſon , the Lord of the priſon ſall make 
faith,andrwentic ſeven men with him, that he is innocent. ſ/at.Daurd. 
2.6.1.6. 
Ane man may againe ſay that quhilk he is alledged to haue ſaid inthe 
Court.be his awin eath,and of ſome others.44b.3.c.24. 
Purgation is granted to the tennenr againſt his maiſter , intendand to 


proucany thing againſt him,be witnes.Quon.eAtrach.c.24. 


Purgations being anis made,ſould got be renewed. Quon.Atr.c.82. 
Gif the defender fuccumbs, or failzics in his purgation, he tines the 
cauſe.mod.ten.cur.c.13. | 

Gif ane day is aſſigned tothe defender ro make his purgation , and at 
that day he is abſcnt, he tines his purgation. And githe is preſent,and 
the perſewer is abſent, his purgartion ſould be reccaved. Andpitthey 
are baithabſent, they may be ſummoned be the Judge,and amerciate. 
mod. ten.cur.c 23. | 

Divers and ſundrie perſons are repelled fra making of any purgation. 


ſtat-2.Rob.1.c.36. 


Purgartion of anc Burges./cg.bur.c.28.c.31.c.41.c.82.c.24. 

Purgation be fire and water.{ib.4.£.3.4. 

Itis vngodly and forbiddin./fat.Alex.67.3. 

Hurt of bodie and age, excuſes notmen from this kinde of purgation. 
lib.4. c.3. 


Purpreſture againſt the King many wayes is commirred , as in his proper- 


tie: In his hic and common paſſages ſtopped, or incluſed : In waters 
returned fra the right courſe. And he quha commits any ſuch purpre- 
ure, andis convict thereof before the Juſtitiar , ſould reſtore that 


| quhilk he is occupied, and tines , and fortaults his lands halden ofthe 
_ King. 


Jtem,purpreſture my be committed againſt the King,quhen ane man 
within Burgh purpriſes and occupies any thing vpon the common & 
publcick hie ſtreits. And he quha1s convict hereof before the Juſtice, 
tinesnot,nor forfaultshis lands halden of the king,bor tines that quhilk 
he occupies,and is puniſhed be the Kings mercie. /rb. 1.c,5./:b.2.c.7. 
Secundly , purpreſtureis committed bethevaſlall , againſt his over- 
lord;he may beaccuſcd therefore in his overlords court,8& being con- 
vi, may tyne and amitr all his lands halden of him. /rb.2.c. 74.9. 
Thirdly ,git purpreſture is commirted againſt ane orher,northe King, 
orthe overlord, fic as anencighbour, for meths and marches oflands: 
the cognition thereof pertaines tothe Schiref. /6.2.c, 74-14. 


Q_ 
UERREL L(complaint, pley) Yia.T leyes. 
| Querrels or pleyes being ended, fould not be renewed 
Lib.1.6.13+3- 
Ane complaint or querrell of aggriance madein court, 
and not obſerved, may be proponed be him quha o- 
beyes 
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beyes nor. //b.1.5.27.3. : 

Querrillis aad pleyes ſould be determedin the proper courts of the 
Lords. Q#9». Attach. c.27. 

Quecrrtllis and pleyes , fould not be mainteined be great and potent 
men. ſtat. 1.R90.1.6.22.Muc.2.6.t4.4. 

Querrillis agains burgeſſ1s, {ould be decided within burgh, /e. cure. 
C7. 


; 


EI1F, or roborie, is ane of the foure poynts, and pleyes, 
of the crone. Malc. 2.6. 11. And pertcines tothe Ju- 
{titiars court. /76.1. c.1.5. 

y The forme of the proces is alike, with the proces of 

"£84. ] raviſhingoft women. /:b.4.c.7, 6.25. 


They commit reit, quha comeand to the Kings hoiſt, waſts and de- 


{troyes, or takes mair nor is {uthcient for their {wltentauon. ſtat. t.Reb. 
I.C.5.4- : 


Git the debtor,or any in his name, takes the poynds frathe creditor, 
he ſould be puniſſed as ane provenreifer. «t.2. Rob.1.c.21.12. 

He commits reif, quha takes ane poynd without the Kings officiars, 
or tne Lordot the land. ſtat. ob. 3. c.12. 


The skayth of reifcommitted , may be modified be anc Affile, Qwor. 
Attach. C468. 


Ane reiter may flic to the Girth. fat.eAlex.c.6. 


Na man may accule for rei, or roborie doneto him, after ane day, & 
anc nicht, {þ.4. c.10. 


Reit ot other mens gudes, is forbidden. fat1471þ.c.3 3. 
The paine of roborie, orreit, is death, and confiſcation of all mouc- 
able g! des. [kat Reb. 3-6-4 4+ 


Raviſhingotwomen, is ane ofthe foure poynts, & pleyes of the crowne. 
AMalc.2.c.11, | 
Aud perteinesto the Juſtitiars court, and juriſdiction. /:b.1.c.1.5. 
Raviſhing 1s ane crime,quhen ane woman complaines,that ſhe1s op- 
preſſed, and defiled in hir body, agains the Kings peace. 6.4. c.8. 
Anc woman bcing raviſhed, fould incontinent manifeſt, and declare 
the ſamine to hir neighbours, to the Kings mair, and to other, atthe 
Kings cheif caſtell of that Schiretdom. /:b.g. c.8. 
He quharaviſhes and deforces ane woman, may matic hir, with con- 
{ent of hir parents, and the King, {:6.4.c.8.10. | 
This crime is preſcrived bethe {pace of anc day, and anc night. [;b. 4 
Ss | & Bo WE | 
He quha raviſhes away ane heife of wardlands, ſould be impriſoned, 
or bavithed. Q#0n.eAttach. c.95, vid priſon. 1 
He quharaviſhes ane haly Nunne, fould be impriſoned thrie ZE1res:- 
[Pat.2.Rob.1.C.14. 


 Reregmtron, the breive thereof, ſould be determed before rhe Jutiitiar. 
, lib g1.6.5+3+ 


The 
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The lord may not recognoſe ane tenement, or land for byrune mailis, 
or dewrics . Bur the overlord may recognole it, for ſervice aucht to 
him. Q#0n._Attach.c.46.c.47.mod.ten.cur.c.50.c.51, 

Thc torme of proces, forrecognition of lands, for none payment of 
the zeirly dewty. /eg.burg.c.136. 

The overlord may not recognole lands, but for ane juſt cauſe, publiC- 
ſed inthe paroche kirk. {at.Rob.3.6.2.f4r.4/1h.c.31.ftat.David.2.c,34, 
Many and findrie cauſes of recognition. fat. Rob. 3, c. 19. ſtat.eAtex.c. 
26. 

The vaſſall fra quhom lands are recognoſced , reteines the poſſeſſion 
be the ſpace of ane zeire and ane day : And within fourty dayes, he 
may ea them fra his overlord. And mairover, the vaſfal is VnN- 


derſtand to be proprietar, and poſleſſour, ay and quhillthe proces be 
ended. [lat.Rob.3c. I3. | 


Zccordot court. vid. conrt. 
Recorde of ſummons. ſfat.David.2.c.51. 
reg1litie, Lords of regalitic, ſould hald their courts, ewiſe inthe zeire in 


criminall cauſes, in the ſamine maner, as the Juſtitiar ſould doe. ſtar: 
Rob.3.6.33- 


They may be puniſhed be the King. far.Roberr.2.c.14. 

They ſould ſummond malefactours fugitive. /at.Rob.2.c.16. 

They fould obey the Schirefs letters, {ummoning malefacours fugi- 

uves. {at.R9b.3.c.45- | | 

Keoreaters and hukſters, quha commonly ſells within burgh, ſould ſellto 

all, als{weill ſtrangers as to others. /eg.burg.c.73. 

They may fell nathing, beforethrie houres : they may buy na wooll, 

bur quhite wooll, and threid. /e7.barg. c.73. 

They ſould buy na thing before the ringing of the bell in the ſteipell. 

Pat Gild.c.28. 

Regreaters may be accuſed before the Chalmerlane. /ter.Camey. c.20. 

Relive of all the Kings barons, andfrie-halders, wasgranted and given 
to King Melcolme, the ſecund of thatname. Malc.2.c.1.2. 

The pley anent relcives, pertcines to the Schiref. /b.1.c.3.5. 

The releive of anc Knight is five punds: Ofhim quha halds in blenſche 

ferme, is ane zcires rent. And of anc baronie, isarbitrareto the king, 

lib.2.0.71.2. 

The overlord, may reteine in his awin hands , his vaſſallis lands, 7 

and quhill the vaſſall pay his releive, orfatisfic himtherefore. tat.Rob. 

3-..19. | 

Gif the heire refuſes to pay his releive, he may be diſtrenzeid & com- 

pelled be the overlord, to make payment thereof. {þ.2. c.73.6. 

The heir ſould offer his releive,before he recover his land fra his over- 

lord, lib.2.c.72. 

The vaſſall haueand mae overlords nor anc, fouldgive to ilk ane of 

them, his awin releive. /6.2.c.44-2. 

Anereleive being anis andalready payed, ſonldnot be asked nor cra- 

ved thereafter. {ib,2. £.70.4. 
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The hcire is not compelled to pay the releif , gif he being of Jawfull 
age, is entered to his lands, before the terme ofthe payment ofthis re. 
lerve. /:b.2.c.68. \ 

Ane woman heretrice of lands, being m#/nor, and maried with conſent 
othir overlord, the, norhir husband ſould pay na celeift. And gifſhe 
1594/07, quhen the is maried, hir husband fall pay the telcive. tb, 2.c. 
YO,22- 

The overlded may receavethe releive. lib.2.c,72. 

Releive fould be given be him, quha judicially recovers any lands. /b, 
24C.70.6. : 

Relizions men may not be compelled to fight, the ſingular battell. ft, 
Mex«c.3. 

They may be procuratours without ane mandat. /b, 3.c.18. vid. kirk, 
Utd. Kings peace. 

Remiſ5ion of ane ctime, be the King given to any man, without conſent 
of the party haucandentres, prejudges not the party. //b.4. c.17.4-vid. 
A187. ; 

Remiſſion isnulle , git the party is not ſatisfied: Andit ſould notbe 
given for voluntarſlauchter. Hat.David.2.c.44.c.50. 

Repledgiation fra ane court to anc other , may be done, be the Lord, or 
his Bailly haucand ſpeciall power, to repledge ane man, to his Lords 
court. Q#m. Attach. c.$.c.15, As aneletter of attornay. mod. ten. cur. 
E135; | 
The Soytour of ane baron , may repledge anc man, to his barones 
court.Qu2n. Attach.c.l5.modien.cur 35. 

He quha repledges ane man, fra anc other mans court, to his awin 
court, ſould find and leave behind him in the court, fra the quhilkthe 
repledgiation is made, ane pledge anent doing of Juſtice in his court 
tro the perſewer, and the defender. moa.tern.cur.c.25. vid.culreache. 

Na man may repledge ane other, but his awin bond andnative man, 
or dwelland vpon his lands, or of his tamily. fat. Alex.c.4. 
Or of his conſanguinity, within degree defecndand. ftet. 1.Rob.1. c.11. 
Manſlayers, theifes, may be repledged be their Maiſters, gifthcy be 
takenand apprehended be any man, and keiped attour ane nichr, and 
anc day. Quon. Att:ch.c.39.3.med ten.cur.c.70. 
He quha in court denies the perſewers clame, may not be repledged 
to anc other court. Quon. Attsch.c $.3.modten.cur.c,25. flat 1.Rob. 1.017 
leg.burg.c.61. 
He quhais called tor warrandice,may not be repledged.Quon.Attech. 
C.10.S. 10d ten.cur.c zo. | | 
Hequha finds pledyes to the Schiref, in anc ation wrangous poyn- 
ding, may notbe repledged fra the Schirets court. Qaon. Artach. c. 11. 
3-M0d ten<CUrAC.\ 1. 
He quha is called to the Kings court for any thing , alledgedpertci- 
ning tothe King, as eſchcit, may not be repledged. QuonAtizch.c.45. 
9.MoAdSen.cur.ci61. ” 


Gif ane man is accuſcd for grievous crimes againſt the King, he may 
noe 
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nat De repledged. Ou7n.eMttach c.39. | 

Na repledgiationis adiitted, fra the courts of borrowes. /i«r.1.Rob. 
6-17; 

Bot ane Burges being fummoned to compeir in the Kings court, may 
compeir , aud delire to be repledgedto his awin court , of his awin 
burgh. leg burg. c.61. 

Sindric and many malefactours may not be repledged. far. Ryb. 3.c. 
I Fo 

In the Juititiars heire, burgeſſes may be repledged. And ficlike men 
dwelland within Regalttic. /ter.[uf.c. 

Retour, Orane an{wer returned frathe Schiref, anent the breivedire& 
rohim, furth of the Kings Chancellarie. ſtat. Rob. z.c.r. 

Rne of land, the meaſure, and quantitie thereof. /-g.burg. c.119. 

&eſerter of malctactours, is punifſed by perpetuall rynſcll of his Courr. 
AMalc.2.c.10.ft4t.10h.c.7.6. | 
Ane reſetter of ane manſlayer, is puniſſed by tynſell of his moveable 
gudes, and of his lands, induring his life-time. 7.Reb.2.c.10. 
Reſetterofmalefattours, is men{worn. Malc.2.c.14. 

The reſetter ſould not be puniſled, before the maletactour principall. 
{ b.q.c.26.Qum Att«ch.c.83.ſtat.Davia.2.c.29. 

He commits theift, quha reſcrtis age other mans wite, with his gudes 
and geir. Qun.Attach.c.85. 

Reſetter of anetheif, is puniſſed as the principall theif. at. ley. 
2t. | 

| Heiseſtemedtobe ane reſetter of rheifr, quha ſtops, and ſtayes ane 
ſleuthound followand rheifes. /a?.1.R26.1.c.7.3. 

Reſetter of ſorneris and ketharanis, is puniſlcd. ſfat.Rob.2. c.12. 


, Os | 


| AID LERIS may beaccuſcd before the Chalmerlane. 
A Jeter (am. 0.27. | 
Saiſng is neceſlar, inall alienation, and diſpoſition of 
/ ; lands. /h.2, c.18.5.6. 
$=E&4/J Thefirſt ſailing is preferred to the poſteriour ſailing, 
U6.2.0.33.14- 
Within burgh, he quha buyes the lands, gives anc pennieto thepro- 
veſt : and the ſeller gives ane other pennie. /eg.burg.c.5 6. 
daiſing may be given within burgh, outwith the Court. /eg. bar 7. " 
14. 
Vponthe ground of the lands. /c7.barg.c27. 
Atquhat time, ane ſaiſing may be broken and ſtopped. far. Rob.z.c. 39. 
Sumen, vid. fiſbine. E x7 
Corrupted Salmon ſould not be ſauld. /at.Reb.3-c.40. 
St may be ſauld within ſhippes, by Merchants. /eg.burg. 6.10. ſtat. Gilde. 
£22, 
Schiref ould hald his courts , ilk fourty dayes. And at them ould be 
preſent, Barones, Knichts, Fric-halders, and the Stewarts of Biſhops, 
| R Abbars. 
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Abbats, and Earles. /at.715. c.2. 

The Schirecthes thric head courts in the zeire. Q#-n.eAttach.c.g. 

The Scarci fould haue for his fie, ten punds turth of the eſcheitris of 
his courts. CM:l.2..7. ſtat.Rob.c.25. 
His Clerk, of ilkvnlaw, fould have twa (chillings: And his ſergent, 
anc zoung kow, orthrittie pennies. Malc.2.c.7. 

The Schirct Clerk fould be depur be the King, and oblifledro him, 
and obey his command. /tat.Rob.3.c.23. 

To the Schirets juriſdiction perteines the ations, and pleyes of Ba- 
ronics,ot womens dowarics,of aggreance and finall concord betwixt 
parcies nor keiped nor obſerved, ot homages,relcives, and of debts of 
laick men. /4b.1. c.3. 

And allo pleyes of richt & heretape, in caſethe courts ofthe barones 
are alledged to haue done wrang. /zb.1.c.5.lib.3.c.21.c.22. 

And anent poynds and diſtreſſes rakenfor debr, by the Kings precepr. 
[ib.1..5.5. 

And anent not fultilling of decreittis arbitrall. /#b.2.c.27. 

And the breive of bondage, quhen anc mam is alledged to be ane 
bondman, or contranewayes. //b.1. c.3.{ib,2.c,11. | 
And anentmeti1is and marchis of lands, berwixt neighbours. /:b. 2.c. 
74.14- 

The breive of mortanceſtrie. /b.3.c.28. 

The breive of warrandice. Q#oz.Attach. 5.55. 


- The Schirct fould reſtore ro him quha is diſſaiſed, the poſſeſſion, and 


the trutes ofthe lands, /zþ.3.c.36.10. 

He (ould reſtore poynds tohim , fra quhom they are vnjuſtly taken, 
2%. Attach.c.11.modden.cur.c.21.ftat.2.Rob.1. c.21.ftat.David2.4.6. 

The Schiret fould crave payment of the Kings debrs auchrand by any 

man deceiſled, before making of his teſtament. Bat.wilh. c.21. 

The Schiref, or his Depur, ſould be preſent at the courts of kirkmen, 

and of barons. /fat. Alex.c.14. 

The controverlie betwixt the overlord and the vaſſall, anent ſoytot 

court, perteines to the Schirefs juriſdiftion. fat.2.Rob.1. c.4, 

He quha dwells within ane Schirefdome , may nor take ane poynd 

within anc other Schirefdome, without licence of the Schiref quhere 

the poynd is taken. ſfat.David.2.c.6. 

The Schirefis ordinar Judge, inthe breive of inqueſt. fat. Rob. 3.11 

The Schiref ſould make inquiſition anent murther , and fould buric 

the bodie of him quha is murthered. cM /c.2.c.15.6. | 

And of the wreck of the ſea. ftlat.eAlex.c.25. 

He may attach malefa&ours. Iulc.2.c.16. 

He may fit, and c@gnoſee.vpon lauchter and thift,quhen anccertaine 

man accules. /#b.t.c. L6. 

He ſould ſend his Sergents to lee right done anent warrandice of 

things alledged reft, or ſtollen. {b.1.c.16. 

He may take fatisfaCtionfor him quhais {laine by the hinder teit of ane 

hors. /:þ.4. c,24-3. cs 
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He ſould rake inquiſition of malefaftours, ſummond,and puniſh them 
[tat_Ro5.2.c.15.6.16.ffat.Rob. 30.44 c.45. 


Hee may cognolce vpontlutt, in the ſamine maner, as the Iuſticiar. 


(un. Attach. C.42. 

Andlikewiſe vpon {laughter.Quon.Arrach.c.59. 

And generallic he may hald Court in criminall cauſes, as the Iuſtitiar 
may do.ſtat,Rob.3.c.33. 

He may cognolce vpon thift done to religious perſons,andto vthers. 
ſtat..4 HEX 6G 


He fould cauſe ſtollen filver to be reſtored to the riche awner. ft. 


1h. 6. 14. 

Me fould puniſh them quha halds in their houſe,ane ſtranger,wicthout 
ane pledge. Gun. Attach.c.63. ” 
He ſould cognoſce ancnt deftorcement of the Kings officiars. ſfat.w:lh. 
C-Þþo 

Andanent pleyes of the Crowne , be command of the Iuſticiar. ſtar. 
ID. C6. 2%. _ 
He fuld tak vp the vnlaw of ſax ſhillings,auchr pennies fra them,quha 
flayes harcs inthe time of ſnaw. ſtar. Rob. 3.c.10. | 

The Schiret ſould bring in , and vplift, the iſſues of the Juſtitiars air, 
ſlat.Rob. Z-C.2J. 

Geaerallic he may cognoſce ypon all crimes , fic asruilzies, ſtraikes, 
wounds, and others , quhen che accuſer alledges the breaking of ric 
Kings peacc../b.1.:.3.8. 

The moveable gudes of ane theifconviR of rhift, perteines tothe Shi- 
ret.{*6.2..55.16. 

Giftwa parties wage bartcl in the Schiref Court,he may make record 
thireof in the Kings Courr. /rb.3. c.2 3.8. 

The Schirefe ſould be preſent in Baron Courrtes , git purgation be 
made there befyre, or be hate vron./ti8./ 1h.c.18. 

He fould cauſe the law anent fiſhing of Salmon to be keiped. fzr.1. 
Rob.1.c. 12.5. 

And likewiſe that burrowlawes be keiped within burgh, eg. Lurg. c. 
232, | | | 
He ould compeir ilk zear in the Checker, vnder the paine often pun- 
des,and tinſcll of his office. /tat.Rob.3.c.26. | 
He ſould ſell the debrours landes,and fatiſfie his creditours. ſtat. Alex. 


C24. 4 


He fould haue the ates of Parliament, and hisTnſtructions fra the 
_ Counſell. : 


And he ſould be zearlic examinat in the Checker , anent the obſcrva- 
ton ofthem.ſfet Kob.3.c.24. | 

He ſould make in the Checker before he receauc any fie. ſtat. Rob, 3. 
c. 25, 

Tlke man dwelland within the Schirefdome, fould come to the market 


of the Schirefdome, with their gudes.f{at.2. Rob. 1.5.34. 
R 23 He 
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He hes na juriſdiction without his awin Schirefdome. Q#07; eAttuch. 
Co7I. 

He may be deprived, and removed fra his office be the Juſtitiar. fr. 
Rob. Z.C+34.C:45. 

S-a// being affixt ro ane chartour , he quha grants the ſeall to be his, at- 
firmes thechartour : and all quhilk is contcined thereiu. 

And githe denies the ſeall to be his awin: the contrar may be proven 
be fingular barrell. i6.3.c.8.4.6. 
Ane retour ofthe breive of inqueiſt, ſould be ſcaled. fat. Rob. 3. c1.4. 
The truth and veritie of ane wreit, may be proven by compariſon of 
many ſeales. vid.chartour. 

Secretar to the king ſould writ thenames of al witneſſes,quha war preſe:.c 
at the making of any reſignation of lands, inthe Kings hands, and ſend 
themto the chanceller./{at.Rob. 3.6.9. 

Sentence, Verdit,or deliverance of ane afliſe,is abſolvitour,or condemna- 
tour: and he quha is condemned,is never heard thereafter. /zb.1.c.13.;. 
vid. «eAſiiſe. : 

Jnthe execution of ane decreit for debt, the debtour ſould be firſt im- 
priſonit,and his moucabil guds poyndit and takin. Thereatter his im- 
moveabils may be ſaitit and poſleſſit,quhilks pertainit to him the time. 
of the contracting of the debt, in quhais poſſeſſion thar ever they be: 
and thedebrt being payir,they lall be reſtoritto the poſſefiour, fr. 2. 
Rob.1.c.19. 

Screent within burgh ,nor without burgh , maynochrt be procuratour, 
actornay witnes, nor mak faith with any man in his purgation, /far. 1, 
Rob.1.c.2 

Service of lands, fould be made to the Lord or maiſter , conforme to the 
quantitic ofthe lands./f47.2.Rg6.1.c.18, 

The overlord may -not craue the ſervice fra his vaſſall , vntill he have 
firſt receaved his homage. {(b,2. c.60.6. 

Ane vaſlall hauand hay and divers overlords,ſould dohis ſerviceto 
ilk ane ofthem : bot he ſould ſerue the eldeſt overlord before vthers 
lib.2.6.61. 

The overlord may recognoſce the lands for his ſervice.f{at.Rob.3.c.19-6 
Service done be ane tennent, or fermorer to any man, quhilk he is not 
obliſſitto do,prejudgis not his maiſter. Qu0xn.A:txch.c.4.4.c.45. 

Servitude , bondage, or ſlavery ,is opponit as contrair to liberty , as ane 
bondman,to aneFic man , and it tuke beginning from the drunkinnes 
of Noe.lib.2.c.14-4. 

Servant bondman,ſlaue,may not be ane arbiter. {:5.2.c.4, | 
Ane man being haldin as ane {lauc in ſervice,may ſeik his liberty.4b.2. 
6.11.4. Hs 
Ane ſervant hes na proper gudes, and therefore ho may not buy his L- 
berty with his awin geir and gudes /b.2.c.12.5. 

Servants may not be promovit to haly orders./:b.2.13. 

Ane ſervant being wounded with deformitic in his face by his mat- | 

ſter, ſould bave the fourrpart of his awin price : and allwa, the eee” 
0 
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_ oftheblude./flarrith.c.20. 


Ane lervand being manumirred or purto libertie by his maiſter,with- 


out the Kings licence, ſfalbe ane fcie man concerning his Maiſter, and 

his heires, but nottuiching others. //b.2.c.12.12. 

Ane ſervand dwelland within the Kings burgh , by the ſpace of ane 

zcire and ane day peaccablic, without any challenge,is made frie. lee. 

bur 7.C.17. 

For quhar cauſhisanc ſcrvand becomes ane frie man.#6.2:c.12. 

Domeſtick ſervands ſould revealethe crime committed be their Mai- 

ſer, or els pas fra his ſervice. far.wilh. c.19.9. 

Servands, or natives, or villaines, are of {indrie kindes. Quon. Attach. 

C.5 645-70. 

The breive of bondage perteines tothe Schiref courr. /tb. 1. c. 3. 4. 

& T3: 

The forme ofthe proces thereof. Quon.Attach.c.56. 

He quha ſuccumbis, & failzeis in probation of his awin libertic,ſould 
| beadjudgedto his adverſar, as his bondman , with all his gudes and 

geir, /6.2.6.11.14- 

Becauſe alt gudes of ane bondman, perteines to his maiſter, be reaſon 

he may have na thing as propertic. /zb.1. c.11,c.12.5. 

Anc objection of bondage objected , ſtayes the breive of mortance- 

ſtrie. /zb. 3.c.29.4. 

Anevillaine, or ſervand, hes na heire,nor may not be ane heire to anie 

man. 

Ane bondman, being fugitive fra his maiſter, may not be taken inane 

publick faire. leg.lurg.c.93- 

Hequha detcines anc other mans ſervand , fall reſtore him, to his 

maiſter, with all his gudes, andwith the double ofthe damaage uſtei- 


ned by his maiſter. ſat.11h.c.8. 


Sinzwler battell (duellum) may be, git the heire of the defuntt, denies the +? OY AY, <2 
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dowarieto the reli& wiſe, of his prediceſſour. /:b.2.c.16.47. 


And alſwa betwixt the overlord and his vaſlall, for ſervice clamed by 59 Fel, enppree SHIT 
as cs 


the overlord fra him. /:.2.c.63.12. 


Singular combat may be, betwixt the creditour and the pledges, or | 


borghis denyandtheir borrowgang. l:b.3.c.1.23. 


Betwixt him denies quha his ſeall,affixtto ane chartour, and the wit- 


nes inſert in the chartour. {4þ.3.c.$10. 
Andberwixtthe buyer of ane thing quhilkis alledged thifteouſly ſtol- 
len, and the warrant denyand him felfe to be warrant. /b. 3.c. 12. 
J- | 
Be bartell, ane thing may beproven to be lawfully boche, lent, or 
otherwaies, lawfully acquired. /:b.3.c.13-4- 

Be batrell the ſentence of the court may be defended: butnotthe re- 


cordthereof. /ib.3.c.24+-3-6. | 
Bartell may be berwixtthe perſewer andthe defender, inthe breive 


of mortanceſtrie. b.3. c.29.3. 
ceſtr 3 3 w; Pu 
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And beivix: the accuter and the defender, inthe accuſation of trea- 
fon. [15.4.C-1.12. 
And anent the fraudfull conceiling and hiding of anc treſ{our,or huird, 
[1Þ.4-£.4.45- 
He quhais accuſedof Art, and part of thift, may defend him ſelfe by 
barrel, /:6.4.5.14.4- like as he may doe, quha is accuſed of thift. Quoy. 
eAttach.12.2. 
Singular barrell hes not place, bur in crimes capitall, or treaſonable: 
or quhen the defender is ſuſpect ofthe crime: or quhenthe crime may 
not be otherwaies proven. /taf. Rob.3.c,16. 
The forme to wage barrel. /cb.2.c.63. 12. 
The defender hes in his will to defend him ſelf be {ingularbartell, or 
be ance Afiſe. Quor. Attach.c.31.c.6111b.4.c.1.1 3» 
Andgit he cluſes barrell : firſt he fould wage the bartell: thereafter he 
fould {xveir, that hisquarrellis juſt and honeſt. O#9n.:_ttach. c.z 1. 
Bartell may be waged in the Schirefs court: and thereafter may be 
transferred to the Kings courrt. /ib.3.c.29.9. 
He quha refuſesto fight 1n barrel, after the ſamine is waged, is cſtce- 
med as convict ofthe crime. /tb.4. c.1.14. 
He quha atrer the proclamartion of the batrell, ſpeikes any thing : fall 
Pay to the King twenty kye: And he quha purs to his hand, is 1n the 
Kings mercy, oflife and limme. Quer. «Attach. c.7.4. 
Hequha provokes or appeales, and he quha is appealed, may not be 
reconceiled, without the Kings licence. /:b.4.c.1.15. 
Lands tynt be reafon of none comperance after that the batrell is wa- 
ged, can never be recovered. Qwon.Attarh. c.96. 
Gifthe appealer is vincuſt, heis in the Kings mercy : And git the de- 
fender 1s vincuit, he and his heires arc forfalted. //b.4.c. 1.17 fir. 
ahilk is true in battell committed in the crime of treaſon. Bur other- 
waiecs git the defender is overcome in bartell , his pledges fall pay to 
_ the King nine kye, and ane (colpinadach) and latisfics the challenger. 
ſtat Alex.6.11. 
He may decline barttell quha is thrieſcore zcires of age, orlamed, or 
mutilat in his body. //þ.4.c.3.{co.bureg.c.24. 
Religious men, Widowes, Clerks, and Prebendaries, are not com- 
pelledto fight in battell. far. Alex.c.5. 
Singular battell may be remitred and relaxed, quhen itisfochtin and 
committed 1n the cauſe of adulterie : or be the law of Clan Macdrf or 
for blude drawin vnder the braith. tat.w1lh. c.27. | 
Battell is notfor thift, exceptthe ſamine be furtum nnifeftum, thats 
taken with reid hand, hand haucand, or back berand. Qun.eAttach.s. 
100, 
Quhart perſones may fight perſonally, and quha may fight be camp!- 
Ones. /tat.David.2.c.28. 
$i#er ſuccedes to hir brother , haueand na bairns of his body : nor bro- 
ther, nor bairns deſcendand of the brother . And gif there be mac {1- 


ſters nor ane, they all ſucccid equally. /b.2. c. 34- - 
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The ſiſter germane is preferred to the half ſiſter , in ſucceſſion of the 
brother. Q#ox. Attach. c.89.viddochter. 
 Stinzes being woll skinnes,may not be bochr, but be brerher of the Gild. 
J flat .Gild.c.20. 
And may not be ſauld, butto burgeſſis. /at.rilh.c.26. 
After Whirſonday, vatill Michaclmes. /«r.67/4. c.36. | 
$/auchter 1s clandeſtin, private, and quictly committed: otherwaies cal- 
led murther. v44.,»wrther. Or publick, quhilk is called ſimple ſlauch- _ 
ter. {1b.4.6.5.6. | 
The crime of ſlauchter perteines tothe Schiref, quhen ane certaine 
accuſer comperes : and it being delated be way of dittay, to the Ju- 
ſtitiar. {16.1.c.1.6. | 
Ane manſlayer being lawfully attached, and not comperand at the 
 fourt court, may be denunced rebell, Q#on. _Htach. c.59.ſtat. Rob. 2. 


C. 4. 
Ane man-ſlayer ſould notbe purto liberty vpon pledges. /tb. 4. c. 1. 
10. Except be the Kings command. /1b.4.c.5. 
>ut he quha is taken with hote blade, may not be repledged. Quoz. 
Attach.c.39.lib.4. c.24. 
Slauchter committed be ane man for the revenge of the law, that is 
tor Juſtice done vpon ane malefactour, is puniſſed, /b.4.c,17. 
They quha commands ſlauchter to be done, or mainteines theſlayer, 
are perjure, and ſould be puniſſed. Mlc.2. c.14.4. 
Barones may not make concorde anent ſlauchter, without the Kings 
licence. Qu9# Attach. c.77. 
Barones, or their Baillics, may puniſh manſlayers. fat. Alex. c.2.6.ſtat. 
Rob.2.C.5. | 
The King may git ane remiſſion for ſlauchter , quhilk prejudges noe 
the party, Quon.Attach.c18 flat Alex. c.2.6.ftat.David.2.c.4.4.c.40.1b.4. 
'R 7d 
Re the manſlayer ſould not pleis the King, bur alfo ſould ſatisfic 
the party. ſtat. #1th.c.4.,5-4- ja 
The lands of ane manſlayer being fugitive, and denunced rebell, per- 
tcines tothe King, bethe ſpace of ane zeire and ane day : And rhere- 
after, to the overlord, ſa lang as the manſlayer leves.Qu2n.Artach-c.18: 
mod.ten.car.c.39 ſtat Rob.3.c.13.3 ſtat.Rob.2.c.4.5. / 
And the manſlayer being deceſſed, his righteous heire recovers all his 
lands fra the nd box 1.Quo0n.Attach.c.q8.t6. mod. ten. cur.c.66. 
Ane manſlayer may hauc refuge, or flie to the girth, or ſancuarie. 
ſtat. Alex.c.6.ſtat. Rob.2.c.9. | 
Ane furious or madde man, committand ſlauchrer, the time of his tu- 
Te, is excuſed, and {ould nor be punifſed. tat. 2.20b. 1. c.24. 
The paines of flauchter committed againſt the Kings peace, & peace 
of others. /5b.4. c. 37- - 
Slauchter of the overlord committed be his vaſlall. vid. treaſor. 


k 


Thepaine of ſlauchter generally is death , and confiſcation of mouc- 
_ adlegudes. flat Robert. 34.44. 


Soccomets 
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Soccoman (quiz halls his lands in name of blenſche of his overlord) haveand 
ane ſonne onely, he ſall ſucccid to all his farhers lands /b. 2. c. 26.c, 
27, 

Bur gifhe have mac ſonnesnor anc, they all ſucceid ro him equally. 
l:b.2.6.21. 

Burthe principall meſſuage is reſerved to the firſt begotten ſonne, by 
reaſon of his birth-richt. /þ.2.c.27.4. 

Otrhe keiping of the ſonne of ane Soccoman. vid. werde. 

Fric ſoccage, and Knights ſervice, arc oppoſed. {rb.2.c.27. 

Sonne is lawfull, quha is procreat in lawfull mariage. {:b.2. c.49. | 
Bur aneſonne, or barne procreat berwixt twa perſons before lawful 
mariage, isnot legitimat by the mariage following betwixt his pa- 
rents. {16.2.6.51.3. 

The ſonne {ucceides to all his faders lands. b.2. c.26. c.27. Qu. At- 
tach.c.89, 

Suppoſe his Father be ane Soccoman, Knight, or Burpes. /ez. bare, 


C.25. 


Bur gif there be mac ſonnes begorten of ane Soccoman, they all ſuc- 
ccid equally: but git cheir father is anc Knight, haldand his lands, by 


ſerviceof warde, andreleive, the firſt begotten ſonne onely fucceids, 
[ib 2...21.0027. 


Divers ſonnes to ane burges man, a vpon divers mothers, 


= rigs reſpeQtiue to the lands conqueſled in their mothers time. lt, 
HWYFe C. 20. 

The tather haveand heritage may give na part thereof to his ſonne 
begotten with ane woman, quhom thercafter he marries : or tohis 
baſtard ſonne, without conſent of his heire- /:b.2. c.19.3.5. 

The ſonne excludes all the dochters in ſucceſſion to their father. 6. 
2c. 30. 

The eldeſt ſonne being putin the fic of the land , in his fathers tims, 
tran{mirs the lands to his heires. /zb.2.c.33.11. | 

The ſonne is oblifled be the fathers paction. /rb, r.c.31. 

Anc ſonne being forisfamiliat, may be ane arbiter. /b.2. c.3. 

He may be procuratour for his father, and his father for him. 46. 3.c 
I 5:9. 

Q then the ſonneis made Knichr, his fathers men ſould help and fup- 
porthim. //b.2.67 3. 

Conforme to anc cerrtaine and limitat quantitie, ſat. 2. Reb. I < 
IS. | | 

Ane burges ſonne, ſalangas he is inhis fathers houſe, may bruke and 
joyſe his tathers priviledges. leg. burg.c.16. 

The ſonne tynesnothis fathers hercrage, albeit his father is accuſed 
of felonie, and before the dome pronunced, happens to deceis. Q#97. 
eAttach.c 98.vid. {ather. 

Sowter, or Schomaker, may not buy hydes to be tanned or barked, but 
onely ſick, quhercofthehornes , and luggis, are of cquall length and 
longitude. leg burz.c.99, os 
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He may not be ane brother of the Gild. /eg.bure.c.99. 
He may be acculit before the Chalmerlane. 17:7.Camer.c.22. 
S;ters of Court , /ectatores curie, before they be admitted, fould be exa- 
minat in thrie courts be the Iudge, Quon._Atach. c.36. 
Becauſe they fould be ſufficient.mod.ren.cu.c.67. 
They are vnlawit for their abſence.mod.tep.cur.c.1. 
Wn ge are grantit tothem. mod. #21. cur.c. 5,4, Quon. eAt- 
Fi6NICJJe 
They add not come to Court, excepr'they be lawfullic ſummonit; 
botthey ſould compeir at the heid Courts,notbeing ſummonit.Q#0r. 
Attach. c.33.3.mod ten.car.c.55. 
The recorde of the Court fould be pronuncit be the ſoyters. Quos. 
Attach .£.36. 
And-hic like, they pronunce the decreit in the preſence ofthe Iudge. 
Quan. Attach.c.35.c.66.mod.ten.cur.6.59. 
They {ouldirye , adviſe , and pronunce the wardes{ inter lequutors) of 
of court.Q#9n.Attach.c.25.2. | 
In their maiſters courts, they may pley, an{weir, andin other Courts 
rey may repledge men to their maiſters court.Bot for ancother man, 
they may not anſ{weir without their maiſters licence.Quon. Attach.c.15 
nod $en.CHTC25. 
Gif they be ignorant, they ſould be informur be theludge. Quon. Attach. 
£.16.5. 9:04.$eNCUYAC-3 7 
Bor ſould not bevnlawir for their ignorance. Quon.Attech.c.36.4. 
They may remitt the difficill cauſes to the fupertour Court to betheir 
declarit.Ou0n.eAttach.c.t4.3. mod ren.curice34. SE, 
The loyters are volawit, git the doome given be them .KHappins to be 
fallthed, Qu-n.eAttach.c.13.7. 7 
For ſoyt of Court na man wy be diſtrenz1ed,bot conform to the ren- 
rour of his chartour. ftat.2.Rov.1.c.2. 
Gitaneland perteine to _ heretours , for thequhilk ane ſoyt only 
ſould be given: He quha poſleflis the principall and chief pairt , fould 
make that ſoyt. fat.25Rob.1.c.3. | | : 
The proces 't ſoyr of Court betwix the overlord and his vaſlall far.z 
Reb.1.C.4<4.5- | | | 

Spoilzie, ks is ſpuilzicd of his poſſeſſion {ould be firſt reſtorit. flat. 
Rob.3.c.15 Uid.novell diſ[aſine. 

Stullenger (ane (ramer ) inthe day of the market ſould fatisfie the Proveſt, 
for his ſtall,and place../eg.#rg.c.40.. 

He may be poindit be ane Burges./eg.barg.c.58.v1d.lotr. 

Stranger , ſould not be harberit in any mans houſe , attour ane day, and 
ane nicht, except he finde ane pledge. Qgo0n. eAttach.c. 63. leg,bur 7 
£.99. | 

Stratkes (verbera) the pley or complaint thereof pertainesto the Schirefs 
Courr./tb.1.c. by - 

S#7mens,0r Citation , is anc exhibition and declaration of ane ccrtaine 

Cay and place doneto the partie to compeir ane certaine day. Qu#». 
Attach. 


The Table. 


Attach. c.2. 

Execution of anc ſummons ſould be done, be anclawfull executour, 
betore witnes;and ſould be proven be the witnes , inſertin the indor- 
ſatton,inſtantlic before he pas forth of the Courr. /cb.1.c.6.4. 
The executour ſould declare andexpone his awin name,and thename 
of his othce.in the execution,or record of his \ummons. 
And git he be defteCtiue,or commirany fault in his office, he ſall pay 
theexvenſis to the partic./rb.1. c.6.9m04.t:.cH7.c.5. 
He fould enter and preſent in Courr, all attachments made behim,& 
_ fallpledges finderto him.mod.ter.cur.c.1. 

He fould verific his ſummons and attachments. Qu2n.eAt-rach, c.z.4. 
mod ten.cur.c.3ib.1.c.6-4- - 

Summons 1n the breive of richt, ſould be made vpon the ſpace of 15. 
dayes.{:þ.1.c.6.2.6. 

He quhais anis ſummoned vpon thrieſcore, or vpon fourtie dayes, be 
reaſon of his abſence forth ct the Realme, or any other cauſe:thereaf- 
rer ſould be lummonedin the proces, according to the common or- 
der and courlc of law. . 

Andegif any manis firſt ſurmoned,and thereafter paſlcs to ſervice (or 
forth of the Kegalme)he fould be ſummoned conforme to the common 
order of proces./tb.1.c.8. 16. | 

Gif ane pley is berwix twa vaſlclles anent any lands, quhilks are alled- 
ged to be halden of divers overlords, baith their overlords fould be 
ſxmmoned./ b.1.c.24. lib. 3.c.21.12. 

He quha is ſummone= , or wairned, 4padaFa, ſould notbethercafter 
ſummoned. {:b.z,. 6.32.6. 

The detendgr þcir.g anis ſummoned ro hearethe aſliſe , ſworn andad- 
mitted, ſould ne be tummoned thereafter. /b.z. c. 28 4. 

S:uminons fould be made be Serjants,(or Oficrars) of court , being (0- 
lemnlie ſworne.Q#u2.eAttach.c 2.5. 

And within burgh be the bedell,or Officiars ofthe burgh. /g. burz. 
EH. 
Before witnes,and atthe dwelling houſe of the party,quhere he makes 
his relidence.Qunttah.c.3; 2.41b.1.c.6.3. 

Clauſes necſlarc in ane citation. /:b. 1. c. 6.9. Quon.eAttach. c. 32. 
6, 64. 

The crrour of the name , or of thequantitie of the thing conteinedin 
the ſummons dois make the ſamine null, and ofnane availl . {6. 3- 
£.26* 

In pleyes for lands and tenements, or for ſervice awand forth of lands, 
or in (hawing of halding,focht be the {uperiour againſt his vaſſall:the 
ſummons fould be made and execute vpon the ground of the landes« 
Owon. Attach.c.3.4. mod ten.cur.c.2. 

Summons ſould not be execut within time of night: that is, before the 
riting ofthe Sunne, and after the ſetting thereof. Nor vpon anc Sun- 
day, orhallic day, And fould be cxccute before witnes, 4b. 1.5-6.15- 
Ouon.Attach,c.28. 


Verih- 
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Verification of ſummons. mod. ten.cur.c.7e 


Quhorv foyrours of court ſould be ſummoned. 44. ſoytour. 

Summons tould be provenin all comrts, quherein the defender makes 
ane detault. Quon. Attach. c.5 6. 

. Sentence definitive, or interloquutour , may be given againſt him 
quha is lawfully ſummoned, and compeirs not. mod.ten.cur. c.2. 

Jn ations of lands and heretage, all partics ould be ſummoned by 
the Kings precepr. lib. 3.c.25.Q#on._ Nach.c.25. modten.cur.c.57. 

All men {ould beſuummoned, before they be condemned. far. R ob. J- 
(.41. 

Swyze (porcs ) git they work vp ane mans medow, their Maiſter {all ll vp 
the holes made by them with quheit. fr.ilh.c.24. 

Myſcilor corrupted ſwine, fould not be ſauld. /?as. Rgb.z. 5.40. 

Swine within burgh, ſould have anc hird, or be keipedin ane Stye, or 
{wine cruit. c.$9, c.126. | 
Swine within anc foreſt. vi4.foref# lawes. vid.6.c.7. 


T 


<J| ENEMENT he, or heretage, lands, &ſindry times, 

1s called frie tenement. /eg.burg.c.135.9. 

Suppole frie renement or fran&tenement, is called 

m the praCtik, lyfrentin latine v/zfruttus. 

B>& Þ$2Z5 Lands given to any man with homage, deſcends to 

tac heire of the donatar, andreturnes notto the giver, /iþ.2. c.22.12. 

Alienation of kirklands, or of lands vpon the deid bedde. vid. aliena- 

Hon. 

Lands pertcining to a naturall tule, may not be analeid. /tb. 2.c.46; 

Lands perteining to felones and rebells, are remporall eſcheit: And 

lands perteining to tratours , are perperuall eſcheit, Quon. Attach. c. 
0.16. 

The debtours lands may be compriſed, and ſauld for his debr. fat. 4 

lex.c,24. | | 

Se _ for lands. vid. ſervice.videverlord. 

Jn lands givento the kirk fog almous, there ſould be na priſes, nor o- 

therthing taken to the Kings vie, except it can nor be found in ane 0- 

ther place. ſtat. Alex.6.20. 

Lands tyntby default , or not comperance of the partie , may bere- 

covered. flat.2.Rob.1.c.t6. 

Lands may be recognoſced by the overlord. vid.rccognition. 

All men ſauld labour their awin land , and fould nor invade, nor de- 

ſtroy other mens lands. fat.Davia.2. co. | 

Terce, or ane refonablethrid perteining to ane woman be deceis of hir 

husband, quhercofthe breive perteines to the Schirei. lip. k, 6.3. 46.2. 

(.16. 27. OE | 

The krid of the lands perteining to the husband, the time quhenhe 

marries his wife atthe kirk dure, may be given to the wite. And maix 

may not be given, albcitles may be given. (16.2. .16.7.77. FO 


1OZ 
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And being aſſigned and given to ane woman, may not be eikid. /b. 2. 
c.16.11.914,Aowarie. 
Teitament may be made by any frieman, gif he pleis, quha1s nor burde- 
ned with debts. {zb.2.c.36. 
Anc woman may make ane teſtament, not being maricd . Us. 2, c, 
26. 6. 
And anc maried woman may not make ane teſtament, without con- 
{cnt of hir husband. /zb.2..3 6.7. 
Hequha makes ane teſtament, may as he pleis , leave the beſt thing 
he hes to his overlord, or maiſter. vid.Herrezelae. 
Anegilde brother , ſould leave in his teſtament , ſome thing to the 
ide. 
Git ane not being gilde brother, leaves any thing to the gilde, he is 
reccavedas ane brother. ſtat. gild.c.4. 
Ane teſtament is made only of moucable gudes, quhereof ane part 
perteines to the bairnes: anc other partto the wife : and therthrid part 
to the maker of it, to be friclic diſponed, as he pleis. /5b.2. c.37. 
And git therc is na barnis , the gudes ſould be dividid in wa parts: 
berwixt the maker of it , and his wytc. {b. 2. c. 37. 2.4. Leg. burg. c. 
124. 
Bur na diviſion ſoul be made of the gudes vatill the debts awand by 
the maker of it, be firſt deduced. /ib.2.c.39. 
And ſpecially the debts awand to the king: fat.#7h. c.21 5. 
VVitnes in ane teſtament at the leiſt, ſould be rwa in number, /:6. 2. 
8, | 
Aion anent the validitic of aneteſtament, or legacics left init, per- 
teinesto the Ecclefiaſticall juriſdiction. //b.1.c.24.4rb.2. c.38. 
The heire of the defunct ſould fulfill and oblerue his teſtament. 1b. 2, 
£.35. 
PLD may frelie make ane teſtament. /tat.,9+1h.c. 30. 
Executours teſtamentar, are they quha are nominat intheteſtament 
by the maker thereof. Orthey are datiue, quha are decerned, 8& con- 
firmed by ane ordinar Judge. /cb.2. c.38. 
They ſould pay the debts awand by the defun&, and crave his debts | 
fra his debrours. ſtat.with. c.22. 
And gitthe gudes are not ſufficient to pay his debts : the heire of the 
defund ſould pay thein of his proper gudes and geir. ſet. 2. Xpb. 1-6 
18. 3.4. 
The cxecutours ſould pay to the King, all debts awand to him by the 
defun: and confirme the teſtaHent of the reſt ofthe gudes. flatovilh, 
6.231.253. 
Theift, delared, and taken vp by dittay, fould be determed be ane affiſe 
before the Juſtitiar: otherwaies git there be any certaine perſon quia 
accuſes the theift, ſould betried before the Schiref. /:b.1.c.1.7- 
And gifhe quha is acculſcd, is clenged by anc affiſe : he all pas quy?, 
and frie: otherwaics gif he be filed, juſtice falbe execur vpon hun- 
fi adlex.c7. 
Ane 
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d, 
Ane theif ſould beimpriſoned, and accuſed in the ſamine baronie, 
quhere he 15 taken. £Malc.2.c.g, 


His moveable gudes perteines to the Schiref: and his lands to his 
Lord. {56.2.c.55.16. 

B.t afrer his death his heire recovers his lands. 104. ten. car. c 43-6 
66. 

The gudes of ane theif, perteines to his Maiſter or Lord. Quon. Attach, 
CEL eS 

Gifthey be found within his lands. fat Alex. c.2.4. 

Specially git rhe Lord hes power , to hald court of life and limme : 
otherwayes the theifes gudes pertcines ro the King. mod. 1c#. 7. c. 
32. 

Hequha is defamed of theitt, and hes not ane Maiſter, norpledges, 
{ould be puniſſed as ane conviRt, and proven theif. 1b.g.c.12.ffat.Alex, 
c.13.ſtat.Dewid.2.c.17. 

Ane being fugiriue, and taken with the thing thifreouſly ſtollin, is pu- 
nifledas ane proven thei. {:þ.4.c.15. 

Ane theif taken with the theitt, may not be ſlaine : but gif he is fugi- 
tie, it1s leſome to {lay him. 46.4. c.23. 

Itis lefome to {lay ane theit in time of nicht, and nor in rime of day. 

ffat.2.R 06.1. c.30. 

Hecommits theift , quha reſettis ane other mans wife, with hir huſ- 

bands geir. Quon.Attach.c.85. 

Ane theif raken with the fange, ſould be incontinent judged: or ellis 
impriſoned. /tat.David.2.c.2. 

Gif the theif eſchew furth of the priſon : the Maiſter of the priſon 

ſould fiyeir that he is innocent of his eſchewing . ſtat. 2. Rob. 1. c. 
2.6. 

The wife ſould not be punifled for the theift commitrred be hir huſ- 

band exceptthe thing ſtollin, be found wichin her keyes, and poſleſſi- 

on. Quon.c_Htach.c.12. mod.ten.cur.c.z2.tat.wilh.c.19. 
Domeſiick ſervants, ſould revealethe theift committed by their Mai- 

ter : and (iclike the concubine of the theif, ſould doe the famine. ſtar. 
With. c.19.9. | % 
Hecommits theift , quha cauſes notane wayf beaſt , ro be lawtullic 

. proclamed. Quon.Attach.c.48.14. 

_ Theifes may be puniſſed be Barones, &trheir Baillies. fat. Alev. c.2,6. 
Borones may not make aggreance of theift,wirhour the kings licence. 
Onon._dttach.c77. 

In the accuſation of theift, the skathes of the partic, may be modified 
dy ane Aﬀiſe. Quon._MNtach c.68. | 
He quha ſees the theif fleand away with the theift : ſall (weir that he is 
not art, noxpart of thetheift. 16.4. c.14. 

He quha is accuſcd as art, and part of theifr, may defend him ſelfe by 
bartell, /rb.4.c.14-4- 

He quha is accuſed of theift, may defend him ſelf by ane Afſiſe, or by 
dattel, Quon. Attach.s., I.c-61. | 
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He is punifled as ane proven theif, quha takes ane poynd in anie bz. 
ronie, withour licence of the Lord, and makes them not manitelt. fe, 


David.2.c.5. | 
Theprincipall theit fould be judged before the reſetter. Quo. Attach, 
F-02- 


The reſerterof the theit,is puniſſed as the principal theit. /at.Alex.c.21, 
S:lver thitteoullie ſtollin, {ould be reſtored. ſtat./1th.c.14. 
Horſe {tollin. v4.horſe. | 
The warants of ſtollin things, ſould compeir at certaine places. /b, 
I.c.16.:.17.//4t wilh.c.1 ſtat. Alex. c.t2. 
Ane Preilt is not admitted to warand ſtollin things. /z6.1. c.19. 
The forme and order of the proces of theitt. Q#or. «AFtach. c. 12, mod. 
feR.CHY 0,32. | 
Ane thcit talland down fra the gallowes, is free for that theift, Lb. 4 
C.18. 
The Wergelt, or theiftbore, of anetheife, is threttie kye. {b.4.c, 19. 
Anec theit being condemned ould notbe redemed. Con. Attachic.g2, 
7204. ten. cur.c.4.6. 
He quha gives theittbat for ane theif, is puniſled as anc proven theif, 
ſtat.i.Rob.1ceg. 
He quha redemes anetheif, with ane certaine number ofkye,is punil: 
ſed. /tat. Davu1d.2.c.1. | 
 Andthetheif quha is redemed, fould be baniſled : and being thereaf- 

ter apprehended, may be hanged ff.:2.David.2. c.1.5. 
Ane theif not taken with the tange , may purge and acquite him 
ſclte be his cath, andtwentic ſcaven men, andthric thanes, 4b.,. 
ce It. 
And git he ſuccumbs and falles in his purgation , he is eſtemed as 
Convict. 4.ten. cur. 0.32. | 
And is puniſhcd as ane proven theif. at. David.2. c. 4. 
Ane theit fould not be hanged fora meikill meat as he may bearc v- 
pon his back in ane ſeck. /b.g. c. 16. 
Ane Burges being accuſed of thift be ane landward man, ſould purge 
himſelfe with his awin ,and the eathes of ellevin men. eg. burg.c 28. 
Of anc theit quha is penitcnt , and fles to the girth. fat. eAlex, 
C.)6. 
The paine of ane theif within burgh, is divers, conforme tothe diver- 
fiticof the crime. leg. burg.c.121. 
Hecommitrsnot thift quha vics ane thing lent to him , after the time 
or farther then the place aggried. {1b.3.c.9.5, | 
Thift committed to pure tolk , or waikand debill perſons, is proven 
be the cath ofthe acculer. fat. Davria.2.c.13.3. 
Or be ane aſſile. fat. ex. c. 5: 

T ocher- gude, maritagium.,is that quhilk 1S given with the woman 1n reſp ect 
otmariage, inlatin, Dos. (eb. 2,718.1. 
Quhither itis lands or moveabill gudes. /b, 2.c. 57.2. | 


Andis of twa forts, the ane called frie, for the quhilkna ſervice nor | 
homage 
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homage is made ro the overlord, vntill the thrid heire. The other is 
ſubject roferyice, becauſe itis given with reſervation of lerviceto the 
overlord. 15:2. c.57. 

The Lord may ſecke helpe fra his men, to the tocher of his dochter, 


FT RO penny 
Actions anent tocher perrcines tothe Eccleſiaſticall juriſdiction. //b. 


2.0.59.2. 
Git ane father haveand mae dochters , gives anc partof his heretage 
to ance of them, in name of frie tochir: the ſamine part fall come in the 
diviſion of the heretage. ſtat. Rob.3. c.35.5. 

Tresſon or leſe maieſtic, contrair the King , 1s punifled be forfalcure of 
the traitour, his death, andot all his gudes moveable, and vnmove- 
able to the Kings vie. Hale. 2.c. 12.416. 4. C17. 5. 11. Quon. Attach.c, 


19. 
The crime of treaſon pertcines to the Juſticiar. /b.1.c.1.5. 


104. 


Gif naman compeiresto accule, he quha is accuſed, or ſuſpeQed, 


ſalbe attached to finde pledges, or is imprifoned : ahd quhen he is ac- 


cuſed, he may vſc lawfull eſfonzics. /cb.4. c.1.5 11. 
The paine of prodition, or treaſon of the vaſlull, againſt the overlord 


i; the ryaſcll of allthe lands , quhilkis hehaldis of that overlord per- 
petually, Quon. Attach.cig mod tin.cuy. 43. 


Proditours, or. betrayers of their Lords, or Maiſters, may flie to the 


girth. fat.._{lex.c.6.7. 
Tr-a/cur, or huird, being found by any man, and fraudtully concelled is 
ane crime, and perteines to rhe ]uſtitiar. /zb.1.c.1.5. 
Treſours found vnder the earth, quhereof the awners arc not knawin, 
perteines to the King. Q#2n. Atzach.c.q8.5 ,nod.t2n.cnr. c.60, 
Trone is inſtitute for weying of woll. fat.D w1id.2.c. 39. 
Drovers may be accuſed betore the Chalmerlan. /ter Camer,c.15. 
Tut>ur to the heire of ance Soccoman , may not analic the lands perret- 
ning tothe pupill : nor waiſt them, bur keipe tnemto hum, vnrill he 
cometo perfiteage : and then he ſould make compr to him, reſervand 
to him ſelfhis neceflair expenſes. fat.2.Rob.1. c.8.2.3. 
Thetutour ſould ai:{wer in judgement for the puplll. /ez.burg. c.85. 
Jn ane action of warrandice, quhen the pupill 1s called, his cutour 
fould be alſwa called. Qu9n.Attacn. 5.90.6. vidwarde. 


W. 


moveable, or immoveable. /:b.3. c.2. 

The creditour ſould not abuſe the moveable wadde : 
but ſould keipe andpreſerue the famine. /16.3.c.3. 

And reftore the ſamine to the debrour, withoutany de- 


terioration, {b.3.044+3- 
Ane wadde is given to ane certaine day, or to nacertaine day. 
G:fitbe given to ane certaine day: and ane pacion or Convention 15 


berwixtthe creditour and the debtour , that gif the debtour __ 
2 nach: 
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nocht,nor redemes the wadde before the day,the ſaminefallperteine 
to the creditour, {:b.3. c.3.4- 

And git the wadde is given without any fic paction, to ane certaine 
day : in that cafc, the debrour may be compelled by the authoritic of 
anc Judygc,tolowle and redemethe wadde. {6.3.c. 3.6. | 
And git ane moveable thing is given in wadde without ane certaine 
day : it may be repeted, andasked againe at any time, /rb. 3. c.4.2. 
Q.hen anething imimoveable, as lands, is wadlſet, cither convention 


and agreance is betwixt the debtour and the creditour, thar the fruits 


and profits of the lands ſalbe raikned , and counted as ane part of the 
ſtock andprincipall ſumme, zcirly induring the time of the wadeſer, 
quhilk forme of paction is lefome. /rb.3. c.5.1.2. 

Oritis convened , and agreid, thatthe ſaidis profits , and frures (all 
not be compred as anepart of the principall ſumme : but that they ſall 
be paycd zeirly to him, quha hes the wadſet: and alſo ar the time of 
the redemption, the haill principall ſummeſalbe payed to him. And 
this paction is valcſome, and viurer. Andrthe viadde given in this 
maner, is called ane dead wadde. ib. 3.c.5.3.6.2.5. 

The creditour may notdeteine the wadde,after thatthe debris payed 
to him. {;6.3.c.6.7. 

Gif ane man hes Jands wadfer to him,and he aftirmes thathe hes them 
as heretage irredemable : and ſwa denies the wadlert : he tynes the 
lands : and fall not recover his debt by reaſon of rhe wadfer. 56. 4.c. 
35-5. 

Lands wadſet to ane day,or to na day,within burgh,may be redemed. 
leg.burg.c 84. 
1 thing and walking, in the time of nichr, within burgh, ſould be care- 
fullic keiped, by reaſon of danger and hire, and other inconvenients, 
leg.bur 7.0.86. 

11arrart of ane thing craved in judgement, may be called by the defen- 
der findand ane pledge to perſevy him for warrandice. {b. 1. c. 15. 
5.9. 

It is leſome to ane warrant to call his warant, vurill the fourt warant. 
{ib.1.c.23.lib.3.c.13. 

The thrid warant ſould make anſwer. Qu» Attach. c.10.5. 

Thric cſſonzicsare givento the defender, quha callis his warant: at. : 
als many to the warant. /b. 3. e15.10. 

Gif the warant compeirs not at the fourt court: the ſamine order of 
proces ſalbe obſerved againft him,as is keiped contrair the principall 
defender. 1rb.1. c.21.5, 

But na effonzies are grantedto the warant , vntill he firſt compeir in 
the court. fat.Devid.2..25. 

Gif ane man hes divers and findrie warants of ane thing , he may cal 
any ane of then, as he pleis. fat.2.Rob.1.c.3 3.3. 

Gifanerefuſis ro compeir, being called for warrandice, he ſouldbe 
compelled ro compeir. /:b.1.c.15.13. 

Becavſe his maiſter ſould compell him, todoreſon. /:b.2.c.17.2 3-45, 


The Table. 


Gif tne warrant compeir judicially, and confeflts the thing acclamed, 
co perteine to hum: by this confefiton, he quha called him, is made 
tric : And tne warrant fall enter in pley, and defend contrairthe prin- 
cipali perſewer. {b.1.c.t5.7. 

Git the warrant 1s #2zpor ,jhis prediceſſours Chartovr ſould beſhawin 
to him. ſ#a2./4th. c.28. 

And quhenhe comes to perfte age , he may ſcikreſtitution gifhe is 
hurt. Zat.:-:th.c.29. : 

Quhen ane woman craves her dowaric, the warrant thereof, thatis, 
bir husbands heire fould be called. /rb.2.c.16.36.45.54-c.59-4- 

Ane warrant may be called, in the petition ofrochir gude. /sb. 2.c. 59. 
Git anc thing bochr, is alledged to be ſtollin, and the warrantthercot 
compeir, and contes that the thing was his, andthat he ſauld it, he fall 
anfver therefore un the pley: And githe denies it, the pley falbe be- 
wixt him, andthe buyer of the thing, /rb.3.c.12.4-5. 
The warrant of anc thing thifttcouſly ftollin, ſould be attached , vntill 
it be lawtully proven, that he bochtthar thing. 46.3. e.13.3. _ 

Anc warrant may be called for anc hors, quhilk is alledgedro bethit- 
rcoutly {tollin. {6.4 c.20. | 

Anc warrant may be called in the haym-halding of cattell, Quor. As- 
tich.c.1 (3.2 04 HCBCHY 02.8002 7. 

Git anepley 1s anent lands, quhitherthey be redemable, or irredc- 
niavle, anc warrant may becalled. {b.3. c.35.8. 

And inthe breive of mortanceſtric. fat.David.2.c.22. 
Put in novell difſaifin ane warrant is not tarcit vpon: bur gif he is 
called, he fould anſwer: buthe quha calledhim, falbe in the Kings 
mcrcie. /r.3.c.36.4.ſtat.1.Rgb.1.c.13- 

Ane minor called for warrandice, {ouldnot anſwer, vntill he come to 
perfite age. Q#9n._Htach. c.90.2. 

The wife being of perfite age, and her husband being mor, may be 
called as warrant. Butthe fould not be compelled to anfwer anenr 
hir heretage, vntill hir husband be 122for. Quon. Attach. .38. 

Gif rwa ſiſters are called as warrant, quhereof the anc is mrmor, & the 
other is m24jor : nether of them fall anſwer, vntill ſhe quha is mor, be- 
come major. ſtat. 2.Rob.1.c.17. I: 

He is oblifſed as warrant, quha gives lands for homage, or for ſervice. 
And he quha gives lands withour ſervice, or homage, 1s not oblifled 
towarrand the (amine. {/6.2.c.67. 

He quha ſells any thing, and his heires, are oblifled tothe buyer and 
his heires, for warrandice. /ib.3.c.11.2. 

And generally the heires of all them quha diſponis any thing to'ane 
other man, ſould warrand the ſamine, to them and their heires, to 
quhom it is diſponed.//b.2.c.24. | 

The warrantbeing convict, and decernid to warrand is oblifſed to 
him, quha called him for ane competent excambion, and interefle. 
[1Þ.1.C15.12.0.21.6. | 

Gif the warrant deceis; the time of the dependence of the pley: his 
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heire may be called. fxt.2.20b.7.6.33- | 
Git the detcader may nor find his warrant, he {ould reſtore the thirs 
clamed, to the periewer: andaction 1s reſerved to him againſt bis 
Warrant. {6.1.c.17.9. 
The forme and order of proces, inthe breive of warrandice. Qs:x. 
eAttih.c.55. | 
He quha is calledas warrant, may not be repledged fra that court in 
the guhilk he is called to ane other court. Q#9n. Attach. c.10.8. 
The King (ould warrand lands given by him, with certaine methis 
and merchis. QuonAttach.c.78.3. 
Hee quha neglects to call his warrant: tynes his aCtion againſt the 
warrant, and alto the thing clamed. {/5.1.c.22.9m04.ten.cur.c29. 
warde, cultodic, or tutoric, of all their lands, and their heires all ba- 
rones gave and granted to King Malolmethelecund. Malc. 2.c.1. 
He quha hes the warde of the heire , may diſpone kirkis vacand, and 
reule, and diſpon all the minors affaires, during the time of the wacd, 
[1b.2.c.45. £.42. 
Heires being minors, of lands halden by ſervice, of warde and releif, 
areinthe warde of their overlords, vniill they be of perfite-age. 1b, 2. 
£.41.C.68, 
Ane woman being heretrice of ſic lands, is in wrrde, vntill ſhe be of 
Pperhite age, that is, fourtene zeares, And langer vntill the be maried, 
with conſent other overlord. {/b.2.c.42.c.48. c.70. 
He quha hes the warde of the lands pertcining to the heire : may not 
{ellrhem perperually : but onely induring the time cf the warde. /b.2. 
6.42.4. 
The warde of lands haldin of {indric overlords, pertcines to ilk ane of 
chem reſpectiue : but the keiping ot the perſone of the hcire, and his 
mariageperteines to the eldeſt overlord. /ib. 2.5.44. | 
Gif anc overlord being mrnor, 1s in the Kings warde, wardelands hal- 
din of him by his vaſſallis , fall alſo perteine to the King be reaſon of 
warde: andirt isle{ometo the King to diſpone theſe lands, induring 
the time of the warde, of the overlord. Q#on.eAttach.s 18. mod.ton cur. 
6.41. 
The dowaric, or teree pertcining to ane woman , fallis not vncer 
ward. /tat.eAlex c.9. 
The cuſtodie or tutorie of ancheire, ſould not perteine to him, quia 
may ſucceid as narreſtheire tothe heire. /15.2.c.47. 
Git the King gives ſimpliciter, the warde of any lands to ane man, i 
is not oblifled ro make count in the cheker. /:b.2.c.4.5, 
The overlord may not crave the warde ofche heire, vnrill he firlt re- 
ccave his homage. {:6.2. c.68. — 
he King may grivethe warde of ane heire, to quhom he picts. [th. 2. 
C:42. _ 
The overtord rynes the warde of the heire , gif he marics him mn dil- 
parage. uon. Attich..g2, 
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The cuſtodic of the heire of ane Soccoman perteines t3 the Chg” 
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of the heire of chemorher ſide : gitthe heretage deſcends ofthe fathers 
[1de. Andrto the kinfman of the tather ſide, gitthe hererage deicends 
tra the morher. /cb.2. c.47. | 

The cuſtocic of lands perteining to naturall fules , perteines to the 
king. {1b.2.c.46v:id.overiord. 

4a/7all fould obey his eldeſt overlord, to quhom he or his prediceſſours 
hes made the firſt faith and ligeance. /-b.2. c.44. 

And ſcrve hiw againſt all other overlords. /:b.2.c.61. 

The vaſlall may be dithereſed , git he denies his ſervice to his over- 
lord. 1:b.2, £.63.13. 

Thevaſlull fou!d not trouble nor moleſt his overlord : he ſould ſerue 
me King againſt his overlord : he fould doena thing to rhe exhereda- 
ton of his overlocd : or to his dithonour, or hurt of his bodie. {:6. 2. 
(.63. | 

Quhow far the overlord is oblifled to his vaſſall, be reaſon of ſove- 
ranitie : als tacthe vaſlell is oblifſed ro him be reaſon of homage. Re- 
verence only excepted. /:$.2.c.67. 41d contrariewayes. 

The vaſſall tould contribute and help his overlord in paying of his re- 
[cive: tn mariage of his dochter: aad making his eldeit tonne ance 
knichr. /:6.2.c.73.5/lat.2.Reb.c.18. 

The vaſſall may be diſtrenzeid by the overlord, for his releive,ſervice, 
or nelps. 115-2..73. 

The vaſſall jould pley before his overlord, and before nane other. {6 
3. £2 Fd. 

The vaſſall may not be compelled to anſwer before his overlord, a- 
nent his heretage, without the Kings precept./6.1. c.25.12. Quon. At- 
$1:h.c.25. m9o1ten.cur.c.57. | 

The vaſſall may diiclame his overlord. fiat. Reb. 3. c. 18. vid. drſclama- 
t!94. | 

The vaſſall may not analic his lands baldin by him by Kniches ſervice, 

without conſent of his overlord. ſfat.w:th.c.3 1. vid.recognttion. 

The vaſſall ſould ſchaw his halding to his overlord. 14. chartour. 

The vaſſall ſould give ſoyt in hisoverlords conrt. wid. ſoyteurs. 

He fould make homageto him. v4 homage. 

He fould pay his reletve. vid.reletue.vid.overlior?. 

91 beaſt, prcus aberrans , the forme and mancr of procesto repeat the 

wayt beaſt. 704. ten.cur. c.28. 

 Andegifthere bena man found to avow the famine as his awin, it is 

_ Elcheit. Quon.' Attach.c.q8.14.m9Atencur. 6.65. 

Any man may haymehald his awin cattell, as hors, ox, quhilk is wan- 
deredaway fra him, by his awin aith, and twa witneſſes. Q#on Attach. 
C.10 IM0A.Fen CUYIC.27» 

Quhilk ſould be done withinthe ſpace of ane zeir, and ane day. Qwoy. 
eAttarh. cn 8.4. 

#ech:5 {ould be equall in buying and ſelling. fat.David.2.c.14. 

\\'eichts ſould be examinat un the Chalmerlan air, before the Chal- 
nicrlan, /ter.Cam.c. 30. . 


W-chrs 


106 


The Table. 


\Wechts may be poſlceſled by i]k burges in his houſe. Jer. burg.c.52. 
Sindric kinds of weichts. /{«?.R 9b.3. c.22. 
weirfarr,armes fould not be ſauld ro the publick enemies of the Realme. 
ſtat 1.Rob.1.c.35. . 
I3t:me of weirtair, all men paſſed the age of ſaxtene zeires, & within 
the aze of thrie{core zcires, ſould be readic ro weirfair, with armes 
accoraing to the valour of their gudes. fat. 74h. c. 23.ſtat. 1. Rob.1. 
C27. 
Quha commits any fault, in ganging, remaining, or returning frathe 
Kings hoiſt, ſould be puniſled , conforme to the quantitic of the treſ- 
pas. /lat.1.K99.1. c.4. : 
All they quha comes to the Kings hoiſt, ſould hauc harrage, and cari- 
age, and victuallis, or cllis {ilver for buying ofmear and drink, ando- 
ther neceſlaris. flat. 1.Rob.1. 5. 
They quha remaines fra the Kings hoz{t, are amerciat by the King, al- 
beir they be poſleſſours of kirk-lands, tes, 1.Rob. 1.c. 27. ſtat. Alex.c. 
"Ti 
And they tine and amittis all their moveable gudes. fat. 1. Rob. 1.6 


27. 
He quhais at the Kings hoiſt , may not be poynded. eg. bare. c. 3.c. 
26, 
Urttusll may be bocht, and fauld by all the licges of rhe Realme. fate 
Ro9. 5 .c.8. 
Victuall brochrt in by ſhippis, may not be bocht by landward men. 
ſtat 711d.c.4.6. ; 
The price of victuall , and of other things within burgh , ſould be ſet 
downe by the Chalmerlane. /ter.Cam.c., 3. 
114ow may be ane pledge and borgh tor any man: and may diſpon fric- 
lic vpon hir gudes. Q#on._{trach.c.22. 
Juſtice ſould be done to widowes ſommerlie, without any pledges. 
FEt.Rob.3.4.5. 
pj widow after the deceis of hir husband, fallis not in the power of 
her Maiſter : nor by fornication committed by hir in the time of hir 
widuitie tynes hir heretage. Albeit in hir mariage, the ſould nave 
the conſent of hir maiſter, /:b.2.c.49.3- Suppoſe ſhe may nor be com- 
pelled ro marrie. /f:t.eAlex.c.23. : 
Gif any man dercines the terce or thrid, fra anc widow; hefall pay 
the damnage and valour thereof , fra thetime of the death of hir hul- 
band, and allo fall be in the Kings mercic. ſtar. Rob.3. c. 20. ſat. Alex.c- 
22. X 
Ane widow may not maric, without the conſent of the warrant of hir 
dowaric./:b.2.c-48.11. . 
Anec widow within burgh, ſould not be compelled to watch. leg. bur: 
£.86. 
Bur gif ſhe commonly buyes, and ſelles with Burgeſſes : ſhe ſould 
communicat withthem in all things. Jeg. burg.c. 107. 914,904. v1d, 
Wiſe. | 
| witnes 
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WY ane Teſtament, ſould be at the leaſt, twa in the number, 4b, 2. 
6.33, 
He quha is perjure,and infame,may not be witnes. ib. 4. c. 29. 3. fat. 
wilh.c.11.7. | 
Many and {undrie perſons may not be witnes. /at.2.Rob.1.c. 2 

The Serjant of ane court may not be witnes. fat.1.Rob.1. 5.28. 

Anec pupill may not be compelled to be witnes. lez.bur. 6.85. 

Witnes ſould fweare. /eg.bure. c. 33. | 
Witnes ſould depone vpon fic thinges as they haue ſcene andheard. 
OnemeAttach. cc, mod.ten.cur.c.1.c.7.c,12. 

Witnes may proue anc man to be ane pledpe. 4b.'3.c. 1. 22. 

Be witnes ane ſummons may be verificd to be lawfullie execur. Quor. 
Attuh.c.3med.ten.cur.c.7. | 

In haymhalding of cartrell witnes are admitted. Qwor. Attech.c.10. 

In the Judiciars Court, or before the Schiref, witnes may proue ane 
debt of fourtie ſhillings. Quor. Artach.c.8r. | 

The eſſonzic of infirmiticmay be provin be twa witnes, mod. ten. cur. 
(.2&. 

Clo certaine number of witnes is defigned,it is not leſome to cik 2- 
ny mac. Quan. A!tach.c.$2. mod,ten.cur.c.12 

Probation of witnes is not granted tothe Proveſt, or tothe Scrjant 
within burgh,againſt any man. lez. bure, c.82, 
Probation be writ,is admirtid againſt probation be witnes. vid.Proba- 
t'on. vid. Purzation. 

1: [rw wid. amer crament. : : 
He fall giue to the King ane vnlaw of auchtkye, auhakeipsnot his 
pledge skaithles. 1b. 1. c.28. 1 

He fall giue ane:vnlaw of twentie kye, to the King, quha ſpeikesafter 
tharſingular barrell is proclamid. Quon. Artach.c.74. 

They quharemaines fra the Kings hoiſt , are vnlawed. ſtar. 1 . Hex. 
6 30. | | 

The vnlaw of breaking of the Kings ſtatute./fat.1 Rgb.r.c. $.7.c.30.3. 
Quhilk appeirs to conforme to the vnlaw of breaking of the Kings 
peace,quhilk is the Kings mercy.vd. protection. 

Inferiour Courts vies thehalf of the vnlaw of the ſuperiour Courts. 
CMalc. 2... 8.7.8. | 

091 to be littid may not be bocht, bot be Burgeſſis. /ez. burg. c. 22. 
ftet. with. 6.36. 

And bcing ane brother of the Gild. ffat.G1/4, c.20. 


Regraters orhukſters may buy na wooll , botonly quhite wooll. /z. 


Burg. ce 73- 
Flethers may not buy wooll. xt.G:/4.c 25. 


\Vooll ſould be publicklie ſfauld in the marker. a8. Gila. c. 30. 
And itſould be fauld to the merchands of burrowes. ſtzt./Vilh. 6.36. 
Na man ſould make wool! of skinnes, fra Whitſunday to Michalmes. 
flat. Gild. c.36. 

'/'2ma8 way got be ane arbiter. lib. 2.6.4.2. 


She 
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She ould not make homage to hir overlord, but onely fideliric. /:b.2. 


£.60.3. 
2 - . 
Buthomage may be made to hir. /:b.2. c 66. 
Ane woman is never ſucceſſour or heire to any man, with ane man, 
or male. Becaule in ſucceſſion the male excludes the female. /:b. 2. 


Co 3 ve 


Anec woman being frie athir awin will, as ane widow, may make ane 


telkament. /:9.2.c.36.8. | 
Generally ane woman ſould not be admittedto accuſe in criminal 


cauſcs. /b.g.c.2. 

Except for the death of hir husband, and for injuric done to hir ſelfe. 
lib.4.c.5.8.9. © 

The merchete of the woman. /rb.4. c.3 1. | 

Ane woman acculcd criminally, alledgand hir {elf ro be with childe, 
{ould bekeiped, and inſpeCtation made of hir bodie, vnill ſhe be de- 
liveredot hir child. fat.2.806.1.c.26. 

And ane woman athrmand that (heis with child after the deccis of 
hic husband, fould be keiped. /fat.2.R9b.1.c.27. 

Wounds (plaze) tuilzeis, and raikes (de plats, melletis, et verberibins) all 
pleyes & complaints perteines to the Schirets,gitthe barones failzeis 
ro do juſtice thereanent. /#5.1.c.3.7. 

rang, and valaw, that is injuric, and vnreaſon. flat. 1. Reb. 1c. 17.44, 
canles. | 


#rreck ofthe ſea, ro quhom it perteines. af.eAlex.c.25. 


F{wrer quha excrced and vicd viuric and ocker a'lhis life, mtill the time 
of his death, he and his heires, ater his death may be diſhereſcd: 
and all his gudes , moveable, and vamoveable confiſcat, 4b. 2. c. 
54 

Paction made anent payment of v{uric, isnull. /b.1. c.3t.3. 

Deid wadde is viurie. vid.zeage. 

Git anc man lends any thing, as ſilver, ro ane other : and receaves a- 
gainc, mair nor he gave, he committis ocker, and vſuric. /b. z.c.1. 
5- 

Vſuric, or zeirlic rent for ſilver, is not payed by ane m7nor, vntill he 
be of perfite age : but he ſould pay rhe principall ſumme, with the 
profittis awand the time of his predicefſour. ſ?at.Rob.z. c.21. 

Ptlev. vid.telon:vid. fugitins.. 

The debrter may be o:ulawed, and purtto the horne, quha keipes not 
bis pledge skaithles. /b.1.c.18.3. | 

Ane manſlayer being ſummoned, & compeirs not, may be vnlawed, 
and denunced rebell. Qu. Attach. c.53-3- 

Speciallic gif he compeires not art the fourt court. Qzoy. eAttach.c, 
I63. 

He quhais the Kings vdaw, andrebell, may be taken in publick faires- 
leg.burg.c.92. | 

Ane vtaw reſtored by the Kings gracc, to peace, recovers not Nus 


lands, or gudes, given by the King, toanc other man. /46.2.c.56. Cir 
vy 
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Gif the King gives his peace to ane vtlayy quha is ane man{layer, that 

prejudges not the partie. /zb.4.c.17.4. 

;1:yfe may nor contract, nor make paction, without the conſent of her 
* husband. /:9.1. c.30.6. 


The wife {ould be reaſonablic indowed by her husband. vid, dow.1- 


v6. 

After the death of her husband, the may enter to the poſlefſion of her 
dowaric warned by her vmquhill husband, and vacant, that is poſlel- 
ſed by na man: albeit all the dowarie is vacant, or ane part thereot, 
[:6.2.c.16.18.20. - 

The husband git hes analeid his wifes dowarie without her conſent, 
te woman may craue the famine fra the husbagds hetre. /rb. 2. c. 16, 
49.5t. 

The wite may craue her dowaric quhilk is vacant , albeit it was nor 
named by her husband. /ib.2.c.1 6.4. 

She may remaine in thehouſe of her vymquhill husband, by the ſpace 


of tourtie dayes, vntill her dowarie be reſtored roher, ft4t. eAlex.c. 
22, 


Ane woman haueand ane patronage of ane kirk, as ane pertinence ot 


her dowarie, may preſent ane pertoue to it. /1Þ.2. c,16.61.67, 

Ane woman may tyneandatvit her dowarie many Wayes. //þ.2.c.17, 
[ib.2.c.a8.9. Quon. Attach.c.85.ſtat.2.Rob.1.c.13. 

But ane woman tyncs not her dowaric, git her husband is accuſed 
for ane crime, and happens to deceis betore the pronunciation of the 
dome. Quor.Attach.c.g8. 

Ane wife may not make aneteſtament , without conſent of her hutf- 


band, /iþ.2.c.36.8. 
Sche may make her awin husband procuratourtor her. {b. 3.c. 15. 


9. 
And ſould hald firme and ſtabill, all that he does. /:6.3.c.r7. 

Sche may accuſe any man for the death of her husband.. /b. 4. c. 
5.8, 

She may not be compelled to accule hir husband, for racift,or for any 
other crime. ſiat #/i1h. c.19. | 
She may not be accuſed for theift commirred by hir husband : except 
thetheift be found within hir keyes, and keiping. Quoz.eAttach.c.12.7. 
Mod Fen.CUY.C.2 2. | 

Sche may revoke the diſpoſition of hir heretage, made by Þi- hul- 
band without her conſent . Q#on. Atach . c. 20. mod. 1tn. nr. c. 
44. 

The wife may not giue, nor ſell any part of hir husbands gudes,abousz 
the valour of foure pennies. Q#0x.Attach.c.21. 

Ane wife may not be ane pledge, nor pley in judgement, for hir huf- 
band. Onon.Attach.c.22. | 

Ane wife being major, haueand ane husband quha 1s 9zzzer, fould not 
becompelled to enter in pley, anent her heretage. Quon. «Attach. c. 


38, 
He 
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Hequlareſettis ane other mans wite, with gudes, and geir perteining 
to her husband, commits theift. Quon.eAttach.c.35. [tat.2,Rob.1.c1z, 
The wife {ould obey her husband in all things, quhilkis arenor agaiuſt 
God. {1b.2.C.16.15. 
Bur ſhe {ould nor obey him in great and grievous crimes. ſtat. w:th.c, 
19.8. 
The wife may be correfed moderatly by hir husband. fat.Daviad. 2.c. 
16.leg.burg.c.i3l. 
The wife of anc burges, ſould have the principall houſe. /e2.bure.c.25, 
The wite of ane burges, quha hes had many wites, fall not remainein 
the houſe perteining tothe heire, attour the ſpace«of fourtie dayes, 
after the deceis of hir husband. /cg.barg.c.26.vid.woman. 

ine tavernars may be accuſed before the Chalmerlane in his Chal- 
merlane aire, for {indrie cauſes. /ter. {amer. c.18. 
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IN MY DEFENCE 
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FORME OF PROCES, 


PRESENTLIE VSED, AND OBSERVED, 
BEFORE THE LORDS OF COFNSELL, 
and ſcilion. 

OF JVDGES AND DIVISION OF 


GC, UOFRS. GHAP 1 


CENSA NSN SID _ : 
ge SENVZDY pley cS, thric pcrſons arc neccllare, 
ITN AH FUAXCX the fud c: Actor, the pcr- 
"F1S $82 <4 J : ? 54 . t' 5 P [ 


Icwcr: Res, the defender. [tþ.z.c.2. 

c.forns.10.de verb. frenif.extr. 
2, The Judge hes divers & ſin- 

dricyuriſdictions, 

RS 3. Becauleſome aG1ons arc cri- 
KN minall, quhilk concernes life and 
= limme, or tynſcll of any ofthem: 

Or tuiches ſic crimes, as may iafer confiſcation of the gudes, 

perteining tothe treſpatſour, to be applied tothe Kings vie. [ib.1. 

9 BY, 8 | 

4. Quhilkcriminall a&ions, ſould be decided, and determi- 

ned, before the Juſtitiar general], or his deputes,as only Judges in 

criminall cauſes, be inquiſition of ane aſſiſc, of certaine loyel,and 
eude men, quha beſt knawisthetre uth, and veritie. lip, 1. c.1.[ib. 
4.C.5.5.ſt1t._Alex.c.2- | 

5. Some ations are Eccleſiaſtical, and in time of papiſtric, 


and of the yſurped authoritic ofthe Pape, perteinedtotheuriſ- 
diction 
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dition of kirkinen, in curiaChriitianicatss, {1c as of teſtaments. le. 
gACies,mmariage,e1vorcement,and fomecivill ations of debts, & 
others, quiuikis are afteted with ancaith, or with anepromile 
tobe proven be anc aith. lib.1.c.z. lib.2.c.39.6 c.50.c.59. lib.3.c.7. 

6. Otherwaics, all civill a&ions, that hes not fidei, vel Jura | 
1entt interpofrionem, are Civill, and profane : and thereforc pet= 
tcines not tothe Ecclettaſticall juriſdiction. bb.3.c.7.3. 

7. Laſt, ſome aQions arecivill, concerning lands, debts, or 
pecuniall penalties, to be applied to the vic of the partic haue- 
andentres: qubilk actions pertcinesto the Schircf, Earles,Lords, 
Barons,& to-Provelts, & Baillies of Burgtus. lib.1.c.1.2.c.3.c.4.c.z, 

8. Andtothec Lordsof counſcll and {c{lion, as competent, & 
ſupreme Judges be their firtt inſtitution, and crettion, and privi- 
ledges granted tothem, be king Zames the fift. Anno 1532. confir- 
med bethe Pape 1534. andratificd in Parliament the 17. day of 
May, 1537. And ſpecially gwueand tothem power, tomake ita- 
tutes, and ordinances, for expedition, and execution of Juſtice : 
quhilkis priviledges and liberties, are ratified and confirmedin 
divers parliaments, and ſpecially be Zac.6.parl.18. c.18. 

9. Ofthequbilk formc,and order of proces in civill a&ions, 
beforc the Lords,theſe notes & obicervations may be obſerved. 


THE PARTS OF ANE PROCES. Cuas. z 


Ll proccilis led, and deduced before the Lords, hes three 
parts: Thefirſt, isthe ſummons : The ſecond, is litiſconte- 
ſtation : The thrid, is the ſentence definitive. 
OF THE SV MMONS. RAP. 3. 
He ſummons, orlibcll, ſould containe theſe ſpeciall heads, 
andparts: firſt the name of the Judge, at quhais command 
the ſummons is raiſed, and direed. 
z. Thename of the perſewer, at quhais inſtance, the defen- 
edcris charged, and ſummoned. 
3. Thenameof the defender, quhais ſummoned. 
4. Thecauſc, and matter, for the quhiilk rc ſurmons is rat. 
{cd, andthe defender challenged. -— 
5- Theday, &time, atthequhilkthe defender ſoulde opcir. 
6. The place quhere the court is haldin, inthe qub1lx t:3c 
dcfender ſould compeir. {b.1. c.6.8. Jac.1.parl.g.c.122. Q#08..1- 
rach.c.6 4.1.5.C.quomod.ct quand. Tude x. 


 EXEC\- 


before the Lords, 


EXECVIION OF THE SYMMONS. 

CHAP <4 

LI ſummons in civill actions,ſould be execut againſt the de- 
© fencer perſonally apprehended, or at his dwelling place, or 
vponthe ground of thelands debatable. Quon. Attach. c. 3. mod. 
18.07 .C.2..Authent.off eratur. C.de liti(contesSE. 

2. Pcrſonall citations, quhen the defender is ſurnmoned at 
the pertewers inſtance, be ane officiar of arrnes, or be anc Schircf 
0 that part, perſonally. apprehended, and anecopie delivered to 
him, before twa witnes. | 

Summons at the dwelling place is, quhilkis exccut, at the 
place quherce the defender makes daylie retidence, with his wife, 
barnes, houſe, and family. Nam<onuſcujuſq; domus, ct familia, thi 


lo 


eſvintellgirar, cobicjus-oxor habitat. Jac: $.parl.6.£775,Lx.$..et 


i Rarto!.ff.de liber. agnojcend. 

4. Summons vpoa the ground of thelandsin controverlſic, 
s vid in perambulations, compriſings of lands, thawing of hal- 
dings, recognitions, andin tic other actions, quhilkis arereall, 
concerning the propertic of lands , or herctable ſervice auchr 
thcret< re. m0Y.f.CUTA.C.2.quon, AFEAcD.C.3. 4. 

5. But quhen any man is iwa ſurnmoned ſuper fundo ferra- 
rum, intimation of the ſurmons fould be madeto kim, perſo- 
nally, or at his dwelling place, betore the day of comperance, 
conforme tothe daylie praQick. quon.atrach.c.15.lib.z.c.25. 

/ 6. Gifany man before his departing furth of the Realme, is 
lwfally ſuramoned, & he therafter depart, furth ofthe Realme: 
" tisnot necetlair in leading , and deducing of the proces againſt 
kim, roſummon him vponthe warning ofthrieſcore dayes : but 
only vpon premorution of {a many daycs, as gif ac had remaned 


within the Realme. 


7. Bur gif hc was departcd furth of the Realme, before he - 


Was{urmmoned: he ſould be ſurnmoned vpon 60. of dayes, for 
tefiſtterme: And in all other termes of comperance in the 
proces, he ſould be furamoned, according to the common curſe, 
and order of law. [ib.1.c.8.24. Mar. Regin.parl.6.c.31. 

8. The ſummons ſould contcincthe cauſe, quhereforcthe 
defender is ch allenged, & the defender {ould becertifiedtherof, 
thathe being lawfully certiorat, may have perfiteknawledge of 
theaQtion intended againſthim, [ib,1.c.6.11, ; 


F 2 9. Anc 
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9. Anc reanable day fould be alſignedto the defender, to 


compeir,quhilx in all ſummons peremptour, of all ations cu- 
ftumablerocome betorethe King and his counſel, is abridged 
totvwenty ane daycs. Fac.3.parl.1.c.6. 

10. Butin actions of recent fpulzic quhere the ſumons is ra- 
{cabe himquha is ſpulzeid, within 15. dayes after the comitting 
ofthe ſpulzic, againtt the committer thereof, the ſamine ſum- 
mons may be cxecut vpon fittene dayes. Zac.4.part.6. c.65. 

11. Inall ſummons exccut vpon 21. dayes, or ſherter ſpace, 
eitherthe day ofthe exccution of the ſurnmons, or the day ofthe 
comperance of the defender, ſould be frie, & ſould not be coun- 
ted inthe number of the dayes preſcribed be thelaw. /b.1. c.8.1:, 

12. Allottciars, or Schircts inthat part, quba ſummons any 
party {ould deliver, or athx anc copicof the letters, vpon the dure 
ot the party ſurmoned:conforme4o the order of ſummoning of 
all perſons in civill ations preſcribed be Jac. 5. parl. 6.c.75. 

13. Quhilkcopics of flummoned and lctters, fould be {ub{cri- 
bed be the ofhiciar executour thereof. Jac.6.parl.12.c.139. 

15. All Mairis, & oifciars, alsfvell of fic, as inthat part,quha 
cxccutcsthe kings letters,and charges,or the precepts of Shircts, 
Stewards, or Balllics, fall haue aneſignet: andinit graved the 
firſt letter of their name, or ſurname: or ſome other thing, that 
{albe vniverſally knawin, to be their fignet : with the quhilk they 
fall ſignet all letters, and precepts execut be them. And fall mak 
ane record, or abridgement of their execution cf tbe ſurnmon 
contcining the forme, and manerthereof: Andthenames of th 
witnes, quha were preſent, the time of the execution, The quhilk 
ſould be ſtamped be them : otherwayes they may be deprived 
their office; andthe execution makes na faith. 7ac.3. parl.s. c.3 


Fac.5.parl.6.c.74. . 

15. Andbecauſcthe ſaid abridgwent is written vpon the back [ 
of the ſummons (7 dorſo ſummonitionss ) it is therefore called, in- l 
dorſation. Stat. David.2.c.18. Like asinthe canon Law is called {1 
Citatio, and ſould be maceinwreit. c. quomam .11. verb. citatto : 


nes.fe probat.extr. 
THE SYMMONS OF CONTINVATION. Pe 
CHAT. 5 
O the effe& the partie may be better certified, the Lords vies Ml i 


to dire& twa ſummons, for the day of comperance contened 
an 


before the T.ords. 


inthe frit ſurnmons, being byganc ; the ſummons1s called it 

te Tolbunh, and put vader continuation, in abſence of the de- 
tencer. Andaneother day is athgned, tothe quhilk he is ordai- 
edrobciummoned atthe perſeyersinftance. Vponthe quhilk 
ordinance, anc judiciall act is made, and the ſawine being {ub- 
{abedberhe Clerkot Regitter, the ſecund ſummons is raiſed 
therevpon. And the defender is ordained to be ſummoned, 
with certification, and he ccmpeirnot, the lecund day cf com- 
pcrance, to defend for him {elt inthe caule; the Lords will pro- 
cid, and douitice, qubither he compeir, ornor, as afferres of 
Law. [.zz p2r-mtorto.71.ff.de Fudicl.2.C.quomod.ct quando judex. 

2, This{ccund fummons 1s peremptour , andis vicdin lic a- 
tions quben the libell requires lavyfull probation, and tlc per- 
{wy cr vices na probation of the firit furnmions inftantl.e atitke bar, 
and1s called, furzmons of continuation, becaule bethc {immns, 
the paincipall furumons, and caule, is continewed, and arl.;, = 
toare cataine day, or fecundtere, or time of comperance. 

3. Thclamineſummons, {ould be execur, in the famine 1. 
ner, and forme, as the firft ſummons, a gainſt the defender, per- 
{onally, or at his dwelling place: within ane ſhorter tirac, : 
ſpace, nortwentic ane dayes, fic as ſex dayes, or other pace of 
tine, langer or ſhorter, conformetothe giſtance of the place. 
quhere the defender dwells, and makes his reſidence. c. QUORLanse 
11.et ib gl.coerb.dilariones. de probat.extr. 


OF THE PERSEVVER ABSENEL AND 
the defender preſent. CHAP. 6, 


o 


Vhen the perſewer comperes not to perſew his ation in- 
tended behim : the day of comperance, to the quhulkthe 
defender is ſummoned, being bygane: the defender compe- 
rand perſonally, or be his procuratours, may procuce in judge- 


ment the copic of the ſummons deliveredto hin, quh enhewas 


lurmmoned ; And declare that he was ſummoned to anecertaine 
day byganc, betheperſewer, to haue defended in fic ane cauſe. 
And becauſe the perſgwer, nor nane in his name, comperedto 
perlew him, he being readicto make aniwer:he may proteſt,that 
na proces be led, and deduced againſt him), inthat action, vnrill 


bebe of new warned, and ſummoned be the perſewer * Andhis 


expenſes payed tohim,quhilk he hes made,be reaſon of the fum- 
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mons cxecut againtthim, or of his comperance, or otherwaies 
inthat caule or pley. Quon. Arrach. c.6. c.38. The quhilk prote- 
RationthcLorasy _ fo reccaue, and admit. Read 7 ac. 4. parl, z, 
£39.57 Authent.qu ſemel. C.quomod.ct quard.judex. 
Or HEHE DEFENDER ABSENT, AND 
the perſewer preſent. Cuap. 7, 
Vhen the ectender compeirsnot, nor na procutatour in his 
name, to defend for him : the perſewer may produce the 
principall ſummons raſed at his inſtance, dewly exccut, & indor- 
far, and defire procesthervpon ; quhilk ſould be granted to him: 
and ane day, ortermeof probttion, falbe aſl;2ned to him, for 
proving of his libell, and ſummons, git neid beis: and to warne 
the partie defender, to that day to heare probation led, and de- 


cuced. Qrzor Artach.c.6.c.y8.mod.ten.cur.c.9. 4.74. 4.parlz.c. 


30.1.3.C.quomod.ct quand. Tudex. 

2. Otherwaies, gifthe libcll is tounced, Super his que con. 
ſtuntin jure,lwathat probation thereof is not necetlar : the Fudge 
may pronouncethe {entence, and decreit detiaitiue, in favours 
of the per{ewer, conforme to his libell. 

Or YHE PERSEVVER, AND DEFEN- 

der comperand. CHAP. 8. 

GY baiththe perſewer, andrhe defender comperes injudge- 

ment ; and the per{ewer refule to proguce the principal ſum- 
mons ; tte detender may {eik protcttation againttbim, bepro- 
duction ofthe copic of the ſummons, as git the perſeywer were 
abſent, as {aid 1s. | | 

z. Quhilk preteſtation, the perſewer may ſtop, and ſtay be 
production of the principall ſummons, dewly execut, & inder- 
lat. And theſamine being produced, the defender may aske in- 
ſpecion of the libell, & {1cht of the peices of the proces, tic asthe 
principall ſummons, the execution and indorſation therof,with 
the perſewers titill, be vertuc ofthe quhilk, he perſewes his libel, 
anda&tion, and quhervpon the libell is founged. 

3. Gitthclibell is funded vpon natitill, or wreit,nevertheles 
the defender ſould haueficht, andinſpeRion of che ſummons, & 
executions thereof, ſtatut be the Lords, 14. _Augy$i.1590. 

4. Quhilk inſpc@ion ofthe peices, and wreits, of the proces, 
ſould not be denicdto the defender, quia ator deber edere actio- 


nem reo, ot is deliberet, utrumcvelit cedere, an judicio contengere. 
Et 


pefore the Lords, 


[1.F.de ecend.{.1.1.4.et for.tit.C.de.edend. 

5. Andiwathe peices fouldbe dclivered be the perſewer, to 
the defender, quiulkis he may keip mn his pollethon, be trhe {pace 
of 48. houres : within the quhilktime, he may ac.vife with his 
triends and countailours, and be refolyed, quhither he wil deſitt, 
or compeir,& actendinthecaule. Andtherfore this time is cal- 
Id i2419ie feitboratorie, becauſe in tnis meanetime,the pley cea- 
{cs, andttayes: and trew1s are taken betwixt the parties. /ib.1,c.1t. 
(UIF 3 QUSSE, PE FOFUM.C Ae AUatiomb.extr. 

6. Thequhilkpriviledge, & ſpace of time, isnot granted to 
the periewcr, (7774 Unicutg, ext liberum agere, vel non agere. And 
{va the periewer iould be well advilcd, before he intend his afti- 
011: and atter tne day of coperance, na time of adviſement ſould 
be granted to him, tothe hurt, or delay of the defender. /. 6. de 
rein por. in integr .resitt l.s.a2 dol.mal I. uric. C.ot nemo mvit. ACer 
Vl arcn{ar.cogar.c nauce.s$.ct Vero. 3. 

OF PROCYRAVTOYKRS. CHA 9 
PRocuratoursor advocates, may compcir, and procure in all 
* civilacions, forthe perſewer in perlcw1og, or tor the deten- 
rin his actence. [25.3 c.15. 

2. They ſould be admutted be the Lords. And nane fſould be 
:drvitted, but men expert, and qualined, and{ic men, quha hes 
procured, & travelled betore 1nferiour judges, the tull tpace of 
tariezeires. And thereafter gives anc ſuthcient pruif, of cheir 
qualification, and reports the inferiour ſudges tettimoniallther- 
vpon. Statut be the Lords. 8. _An2uſt1.1588.14. AugnSt. 1590. 

3. Adyocates1n the time of their admiſſion, and zeirly, ſalbe 
lworne to execut their othce of advocation, diligently,and trew- 
lie, And quhow foonethey vnderſtand their clients cauſe, for 
_ euro they procure, to be injuſt, or wrangous, that they tall 
21continent leife theſamine ; and deſiſt fra all further perſuit, or 
tence. Statut be the Lords. t 3. Zuny.1537. 

4. Naprocuratour ſould ingyr him felt, to come to the bar, 
OProcurein any cauſe, without authentick letters of procurato- 
1c, made andgranted be him,for quhom he peiks,& procures. 
And that he will abide at the ſamine,as anc trew mandat.Ot ellis 
ineprocuratours,ſallhaue authentick extradts,furth of the bukes 
of counſell,berand them to be conſtitut procuratours,ſfubſcribed 
bethe Clerk of Regiſter or his deputics: to the quhilk faith ſalbe 


given, asto anc lawfull conſtitution. Statut be the Lords. 13. 7u- 
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-. All Procuracours {ould be modeſt at the Bar, allwell in 
prelenceotihe Lords, as mreatoning of their caries mocctilie, 
baith inthe inner and viter houſes. And fould not propone vaine 
or frivoll ex:eptions, dilateurs,or petemptours, cutilis are con- 
rratr tothe practique, contwetude, or lay of the Rccaline. Statute 
be the Lord-. 25. Ofteb. 1577. 

6. The pcriewer compeirand be þis procuratour , and 
funds his {unmons or hbcl,vpon anie titi] in \writt, fould procuce 
the ſumine inthe beginning of the pley, forinttiuttion of Lis)1- 
bell, gifthe ſamine berequyredbe the defender,albeit the famine 
ritill is procuced be himin ane other proces, before the lawine 
Judge. And pifthe perſewerretuſes to cocthe farinethe Ecten. 
dertiuli be abloived frathat ſummons. 

7. Gifthe defender compeirand, founds his exceptic'2 ypon 
any titill or richt in writt, hefould not ve compelicd topocuce 
the iaminete the perſewer, the time of the propuniys cf the cx- 
ception. Pot ir is {uthcient to producethe lanine, at the termc 
athznedrohim, for proving ofthe exception. Angbetoreitac 
tine ,the defender fould not be compelled to giue tothe pericr:- 
erthe infvection, or coppic of hisricht, or titill, uz non roatiur 
eder2 jun inflrumenta, ſuo adverſario, ad fundintumipius intent; 
onem.l. 4.C.d: Edend. 

8. Andtherc fore the Lords vies toreſcruetothe perſewwer,all 
hisjuit and lawfull defenſes , andebjcttions, Contra hrouncen.:; 
quhilkshetall pleaſe ro propone againtt the {aid writr, or any 9- 
ther writtes, quhen rhey fall happen to be produced be the dc- 
fender ,tzrmino probtorio , for proving of hisexceptionporo- 
poned behim,and admitted to bis probation, 


THE CALLING OF ANE WARANT. 


( HAP, 10; 


Onformetothe auld law , and pre&tique, it was letometo 

the defenders tocall their worant, of thatthing , qukerea- 
nent they were challenged , vntill the fourt warant , and:inthe 
meanetime the ficlt and principall cauſe did ceafe,and({cip,vntil 
all the foure warants were diſcutled. 1b. r. c. 15. c.23. Ihe Lores 
hes abrogar thar langſome , tedious, and ſumptucus forn:c ct 
proccs,and for rhe ſhorter and maircatie adminiſtration of jt 
tice, quhen the defender 6eſires to call his warant of tlat 21113; 


"ES 
Qu2:1-7. 


before the Lords, 


quhilk isclamed fra him, they proceid, anddois juſtice, inthe 
principali cauſe : and admittis not the warant inthat inftance : 
Put re{erues ation tothe defender againſt his warant, to perſew 
lym, quhen, and quhow fone he pleis, be ſummons tobe called 
vpon twentie ane dayes warning, but diet, or table. 

z. Andthepartie defender in the principall cauſe, fould de- 
_nuncethe pley to his warant,and intimat to him the dependance 
thereof, tothe cftcR, that the warant, gif ic pleis, may concur 
with the defender, and defend with hin in the cauſe againſt the 
perſerver : otherwayes gif he makes na denunciation layfull 
time, andthe warant declare and (haw ane relevant exception, 
quhercbe he micht haue defended in the ſaid cauſe: the defender 
tynes bis warant , andthe warant e$ :1#us exceprione litis non de- 
nunclate. l.empror. 8.1. fi permutation!s. 29.C.de eviction. c.colt et 
iv1 gl. de emp. et venalt. extr.l. firem. 19. et ibigl.cverb. definitur.l. 
berennus.63.ff.de evittiontb. 


THE ORDER OF PROPUNIEG OE 


eXCEPrions. CHAP in 


He defender may pas fra his comperance : andgif hepleis, 
he may ſuffer the ſummons topas to probation again him 
{clf, for his not comperance. {þ.1.c.6.5. 

2. Orhe may compeir perſonally, or be his procuratours, & 
propone all his exceptions, and v{c his lawtull defenſes. 

3. Anditistowit,that all exceptions declinatours againſt the 
Judge, ſould be firſt proponed before dilatour, or peremptour 
exceptions. Cc. quoniam 11. et bt pl. verb. exceptiones. de probar. 
EXE, | 

4. And gif the partic defender propone any dilatour, and 
ask, or deſire any interloquutour therupon: he ſould not be hard 
afterward, to propone any exception declinatour, orrecuſatour 
2gainſttheJudge, albcit be proponing of the dilatour, he pro- 
teſt for all his lawfull defenſes. Becauſe conforme to the rule of 
the Law, prinuus aftus judich, e$t judicis approbatorins. l. vlt. & ibi 
-gl.C.de exceptionib. 

5. Asgif thepartic defires the Judge, topurge him felfe of 
partiall counſell, andthe Judge at his deſire, makes his purgati- 
on: he therebe is vnderſtand to haue admitted, and approved 


him, tobe ludge competent . And therefore maynot decline 
his 
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his juriſdiction. 

6. Twakind of exceptions are competent againſt anc [udee, 
the ane 15 calleg, cxceprion of incompetencie : quhen the defen- 
der alledges the Judge tobe incompetent, & that the aQtion per- 
tcines not to his jurifdiftion, be reaſon of his perſone, as gifheis 
eXcommunicat ; orin reſpect ofthe cauſe. As quhen anecri- 
minall caule 1s perfewed before ane civill, or Eccleſtattical Judge. 
Or bercaſon ot the perſones pledand, that is, the perſewer,or de- 
tender. Quon. Attach.c.vit.l.colt.ff.de jurijd.om.judic. l. vIr.C. de 
udic. 4 
7. The other exception , is called exception of ſuſpition, 
quhenthe defender in ane a&tion perteining to the juriſdiction 
ot the Judge, alledges that he can not be Juage, becauſe heis par- 
tall, orfuipeR in the cauſe. Quon. Artich.c.13..t6.9704.ten.cur.c. 
33-Jac.3.parl.5.c.26. 

8. Exceptioincompetentie, may be objected againit all Jud- 
ges within tis Realme, as Lords of clic countell, andſefſion,and 
all infcriour, or other Judges, criminali, Ecclefiaſticall, or civill. 
Pecauſe na Judgem:y lit, orjudge in ane cauſe quhulk perteines 
not to hisjuriſdiRion, /.vIr.ff.de juriſd.om. Iud.l.1. ct tor.tit.C. fi 


net comper.judic. 

9. Exceptio ſuſpitionts, maybe proponed, & objefted,againſt 
all & quhatiomever [udges of quhatſomever juritdiction,excepr 
only rhe Lords of the ſefl16n : for be their farit inſtitutien , nanc 
of them, may be removed, in any aQtion, or cauic, perteining ro 
their juriſqi&ion, be reaſon ef any alledged ſuſpition, or partia- 
htie, gifthey betheiraith, judicially purge them ſclte ofpartiall 
_ couniell. 

10. Nevertheles, anc exception of ſ{uſpition, iscompetent 
againſt the Lords of icihon , conforme tothe new act of pari1a- 
ment, quhercbe itis ſtatut, and ordained, that na Lord of the 
ſeſſion, {albe Judgein any aftion pertcining to their father, ion, 
or brother. 1ac.6.parl.14. c.12.vid. Authent. fi contigerit. C.ds Iu 
dic.ct c.cum |; ſpeciali.61.de appellat. extr. 

11, The defender fould propone his exceptions againſt the 
perſcwer, and his perſone, alledgand, quod non habes perſ0:-41 
ſtandiin Judicio : becauſe heisrebcll, and at the Kings horac, cr 
Excommunicat, &c. 

12. Aftet the exceptions contrair the perſewer, the defenccr 


 ſould 


before the Lords, 


ſould propone his exceptions againlt the titill of the perſewer, & 
contra litzs mgreſeum, alledgeand that he fould not be compelled 
to defend,or enter in pley againtt him, be reaton of the titill pro- 
duced be him, becaulc the lamine is null ofthe Law . The quhilk 
exception ctnulliic againſt the pexſewers title, may be many in 
pumber, be reaſon of the diverſitie of ritills, quhilk ane perſcyycr 
way vie, in perſewing his action, and libel. 

13. Thereafrerthe defendertould propone, and alledge his 
exceptions againtt rhe ibell, and ſpecially inthefirft, his dila- 
tours againſt therclevancie thereof, as gif thelibell or ſuramons 
is blobbed, orrafed in {uſped& piaces, that is to ſay, inthe name, 
or ſurname of the periewer, or ofthe defender, and thename of 
the land, or of the cauſe, vponthe quhilk, the ſummons inraſed, 
and purchaſed, Or inthe date. Iac.1.parl.9.c.113. 

14. Laſt of all, he ſould propone his exceptions peremptours 
in ip/a cauſa , 11c ashe may guidclic ofthe Law, andpradticque, 
toelide, and take away the periewers ation, 

15. After that the libell is admitted to probation, and anc 
terme 18 aſſigned, for proving thercof, the defender {ould not be 
heard to propone any exception, or defence, Becaulc litiſconte- 
ſtation is made be admilſion of the libell roprobation, and {wa 
flops, and ſtayes all defences tobe proponed thereafter, except 
tne ſamine be emergent, or of new comeand to knawledge. 


DEFINITION, AND DIVISION 
of exceptions. | 


Cray. nn. 


þ xceptio definirur abtionss excluko : for like asthe perſute, and 

ac1on, pertcinesto the perſewer, andisintended be him, 
2painſt the defender : {wathe exception is competent to the de- 
tender, quherebe he may defend him ſelf, againſt tne perlewer, 
andtake away,clid, andexclude his ation, clame, and petition, 
cither dilatoric, to ane certaine day ; or peremzorie, and perpetu- 
allie forever. 1.2. ſf. de exceptionib. 

2. Exceptions may be divided in tbree Kindes, diclinatours, 
cr recuſatours againſt the Judge , dilatouris , and peremp- 


tours, 
3. But 
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3. Butbecaulccxceptions declinatours, may be comprehen- 
ded vndcr dilatours, and are of the like nature, and fctt : all cx- 
ceptions may be divided generally intiwa torts, that 1s, dilatours, 
and peremprtours. &.1.2.1.3.ff. de exception!b. 


EXCEPTIONS DILATOVRS. Cuar. 13. 


Ne exception is called dilatoria, a differendo, becauſe thena-. 
cure andeftect thereof 15, to differ, and to delay, the aGion 
andclame ofthe periewer, to ane certaine day and tunc,and dois 
not take away the {amine perpetually. 

z, Andtherctore it 1s called ane exception temporall,becaulc 
it ſtayes and {tops the intention of the perlewer, for ane ccrtaint 
{pace of time. And fivais helpfull to the detender, toobraine 
ablolutiontouhim, for that tre onely, & av lia mStznria Fudi- 
cj: and not perpetuallicin alltimecumming. 4.7. 2.t*.de excep- 
fionth, | 

3. Asforane cxaimple, Iam oblitfed to pay to Tz: the ſum 
of anc hundreth pounds, at Whitlonday next cumes. Gif Titin; 
calls and periewcs me for payment of the fa1d ſunnne, at any 
time before Whutlonday, 1 may aileage ditatorie, that I f{ouldbe. 
ablolyed fra that perſute, becaute thererme of payment, thatis 
W bitſonday is not come, et ante diem vel terininum ſolutions, 
debirum per! non potest, et dies adijcitur oviigationt in fayorom &cvi- 
roris, Tins exception is called dilatour, becauſe it delayesthe 
payment of the debt, onlie to Whit{onday , quhilk is the ternic 
ot payment ; and takes not away the debt it {elf : becauſe I wil 
be compelled to make payment ofthe ſaid ſumwe, to Titivs, at- 
ter VWhitionday, 

4. All dilatourexceptions ſoul4 be proponed before any pc- 
remptour exception: tor gif the detender propones anc peremp- 
tour, he will not be hard thereafter to propone ane dilatour. 
Quiaexceptio pzremtoria perimit, et quafs occidit cauſſam : dilaroris 


«iy? , » , | P 
vero ean conrmat, er ad rempus differs ; et naturaliter fierinon po- teſt 
re3t ; ot id quo peremtum , er morruum est per exceptionem perem- pro 
Forinm, poſsit differrt, vel continuari ad tempus, et quaſs reviviſcere Ml (re 


per exceprioneyn dulatoriam. 
5. All dilatours may be alledged be the defender at ane time; 
gif he pleisſwato doe. Alwayes he ſould propone them all, at 


twa times ; for the Lords grants onlic to the defender, twa an- 
{\vers 
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ſcresor interloquutours vpon dilatours proponed be him. Zac. 
5.parl.5.c. 67. 

6. Exceptions dilatours, at quhattime ſoeverthicy are pro= 
poned, {ould be inſtantly verified, and na terme ſould be alhg= 
ned for proving thereof. Stat.bethe Lords. 1 3-7uny. 1532.vid. 1, 
exception.19.C.de provar. 

7. GifanedilJatour proponed, and admittedto be proven,is 
not proven, the proponertherefſalbe halden to pay theexpen- 
ſes of the pley, incontinent tobe modified be the Lords. And 
{aibe na wayes permitted to propone, or vic any maedilatours in 
thatinſtance, Statut be the Lords. 13.7uny.1537. 


EXCEPTIONS PEREMPTITOVES. 
CHAP. 14. 


Xceptions are called peremptours , a perimendo, quia cauſſan 
perimunt , et prorſus eMingunt , vt nunquam poſsit poiteareſu- 
{citari.d.l.2. ft. de exceptionib. 

z. They arcalfo called perpetuall : For anepcretmptour cx- 
ception proponed, and lawfully proven, cauſes the proponer 
therof, to be perpetually, and {impliciter abſolved, ſwa that he 
may never beperſeyed in that aftion, quhilk is clidit bethe cx- 
ception, in any time therafter. 

3. Asfor anc example, Iobliſhmeto pay to Tirius at Whit= 
ſonday next comes, the ſurme of anc hundreth pounds. The 
terme of Whitſonday being bygane, he perſewes me, tormake 
payment to him of the ſaid lurume. Ipropone againſt him, ane 
exception of payment, and alledges, that heis alrcadie payed, 
and ſatisfied. This exception is peremptour , quia ſolurione cjus 
quod debetur, tollitur omnis obligatio. And'iwa git I prove the pay- 
ment madeto him, I ſould be {impliciter abſolved; and may nc- 
verbecraucd thereafter, for the ſaid ſumme. 

4. Exceptionspercmptour ſould be proponed before litiſcon- 
teſtation, conforme to the praQticque of this Realme. Andthe 
proponer hes libertie, and friedome, to proponethem all, at ane 


time: or at ſeverall and diverstimes. And vpon ilk exception 


peremptour, proponcd ſeverally, he may defire ane ſeverall an- 
lweir, andinterloquutour ofthe Lords. 
5. As ane exception may take away the libell : {watheper- 


ſewer may fortifie his libell, be anc replic ; and thereby 
clicc, 
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ciide, andtake away theexception. Andtherforc the reply is cal- 
led pars {be!/7, ane part ofthe libell: or exceptions , exceptionts, 
excepmo 22. ff. deexceptiontb. | 

| 6. And likewaies the defender quha propones the excepti- 
on, tortortification therof, may propone ane duply, againſt the 
liwc:landreply. And {waexceptio excludit attorem, cjuſq,, aftio- 
7:1), Repiicatiorenm. contra replicationem aatur triplicatio et con- 
$a friplicationem, quaaruplicatio.QFc.l.2.fﬀf. de exceptionib. 


OF LITIS-CONTESTATION. 


CHAP, 15. 


He fecond part of ane proces, is litiſconteſtation , quhilk be 

the pra@tick ofthis Realme is vnderſtandto be made, quhen 
injudgmentthe defender denies thehibell,and ane termeis gran- 
| ted for proving therof. 
2. Orquhenthelibell only, or ths hbell and anc reply is ad- 
mitted bethe Judge to be proven uethe perſewer, and anc day, 
or termeis atl1gned ro him, for proving therot. 

3. Orlitiſconteſtation is, quien ane exception only, or anc 
exception with ane duply, 1s admitted tothe probation of the de- 
tender, and anc termeas ailigned to that effect, | 

4. Aftcrlitiſconteſtation,the defender may not vſe,nor pro- 
pone exceptions againſt the perſewer, asfaidis. Becauſc genes 
rally after litiſconteſtation, the partic to quhom, orin quhais fa- 
yours it is granted, ſould [awfully prove that, quhilkis admitted 
to his probation. Orellis, git te fallzies, in proving thercof, he 
rynes the cauſe, bethe common rule of the Lay , affore y01 pro- 


bante, reus abſolvitur. 
OF PROBATION. Cuanr. 16. 


He perſewer ſonld prove his libell, or clame, not being clidit 

be anerelevant exception. And the defender ſould prove 
his exception proponed be him, and admitted as releyant, and 
lawfull againſt the libell . 7.1. ﬀ de exceprionib. fat. 2. Rob. 1.Cs 
23. | : 
2. Gifaneterme of probationis aſſigned be the Judge,to the 
perſewer,or tothe defender, togiue in, andto produce, all wreits 
quhilk either of them, will vſc for probation of theirintent, with 


all his detenecs,quhilk he will vſeinthe cauſe : And heproduce 
| not 
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rot allattheſamineterme: he all not be heard to vie any fur- 
ther probation thercafter. Mar. Regin. parl.7. c.63. 

3. Otherwaies git naſic termcis aligned, wreittis, inſtru- 
ments, or other eyidents, may be produced betore the concluſt- 
on of the cauſe. 

4. Gifthe defender denies the perſey,ers hbell, or petition, 
andthe perſewer refuſe to prove the famine : the defender ſould 
be ſimpliciter abſolved, fra the petition ofthe perſewer. 

5. Diversandfindrie exceptions, or other defenſes peremp- 
tour, quherof any ane1s ſuthcient to obtein victorie inthe caule, 
being admittedto probation, to be proven leverally, gifthe par- 
tic proponer therof, prove any ane of them ſuthcicntly : decrcit 
{ould be given in his fayuurs; albcit he faillic in probation ofthe 
remanent exceptions, or defenſes. Quiaquando aliqua ſunt peni- 
rus ſeparata, uno probato, reliqua probare non e$t neceſſe.l.neq, 10. et 
1 Bald. C.de probat. | 

6. Gifany of theparticscleAs,and chuſes ane forme, & kind 
of probation : he may not pas frathe amine, and vie ane other 
maner of probation. As git he offers himto prove be witnes:he 
ſould not be permitted to rc{ile fra witnes,to prove the ſamine be 
theeath of the partie, or otherwaies. Orgithe tuke to prove be 
the eath ofthe partic, he may not prove the ſamine be witnes. 

7. In ations of ſpulzic git the defender propones ane peremp= 
tour exception, againſtthe libel! : and proves not the ſamine ſuf- 
fciently : condemnatourſalbe given againſt him, conformeto 
thelibell. Becauſe inthis caſe, it is not nccellare tothe perſewer 
toprovehis libell, or any part thcrof,be reaſon all the libell is vn- 
er{tand to be proven, in reſpe& of the defenders falzic, not pro= 
vand hisexception. 

DIVERS KINDS OF PROBATION, 
CHAP, 17. 

Hric kindes of probation are vied commonly in civill cauſes 

conforrce tothe Law of this Realme. /ib.3.c. 6.c.finem.s. ee ib1 
{linrverb.fundaverit-de dol.et contum.extr. 

2. The firſt is bethe cath of the partic, or be his confeſſion, 


Cuhilk is equivalent toaneeath, or to anc decreit of ane Judge. 


And [pecially confeſsio judictalis acceptata per partem , probat con- 


iraconfitentem, quia nemo preſumitur aliquid confiteri in ſut ip us 
Prejudicium, et lefionem. Preterea inter f rplicem loquelam, et Ju- 
: ramenium 


! 


1 


6 


The forme of Proces 


ramentur Deus non facit differntiam. And {wa ane confeſſion 
proves ſuiciently againſt the maker thereof, anent all things 
qubhilkis are contetled. /ib.1.c.14.2./.publica.16. in fin. eribt Bartol. 
ſj.depofit.l.x3.C.de non numer.pecun.l.1.l.5.ff.de jurejur.{tat. David, 
2.C.9. 

3. Theſccond kind of probation, is be wreit,as be Chartour, 
{ai{ing retour, obligation, acquitance. /. exercendrs. 15. C.de fid. 
witr.hib.r.c.25.1211b.3.c.8. And decreitis, and evidents extracted 
furch of publick Regiſter. Aurhen.ad hec.C. de fid. int. geSta.6. 
C.deexecution.reijudic. T hethridis, be witnes vnluſpect, and 
their depotitions. 

Or THERBATH DE CALYMNIA, SEV 

| de malitia, CHAP, 18, 
Hrie kinds of cathes are commonly vicdin procesthat is, j#- 
ramentum calumnie, juramentium in litem, et juramentim Vert- 
eatrs, quhilk ts allo called, juramentums deciſoriumlitis. 

2. Theeath decalumnia, is not properly ane forme, or kinde 
of probation, as the other twa kinds of caths are . Nevertheles, 
becaule it is commonly vicdin judgement , it is necetlare to vi- 
deritand, quhatitis, and quhen,and be quhom it ſould be asked, 
and taken. 

3. This kindofaith is invented, and vſedtoſtop the malice, 
and wickednes of men, topley, or tovexe,or trouble their neigh- 
bours, maliciouſly, contrair cquitic, and law. 7. 1. C. deJurejur. 
propt.calumn. dand. 

4. And therefore itis leſome to the defender, to deſircthc 

perſewer, to giue his cath de calumnia, git he hes, or beleeves that 
he hesuſt cauſe, to perſeww his libell, as itisibelled, and conces- 
yed be him. /.2.C.de jarefur.propr.calumn. dand. 

5. Likewaies itis leſometo the perſcwer, to defirethe cath of 
the defender, gifhe hes juſt cauſe to, propone his exceptions, or 
any ane againit him. Aurhenr.principales.C.d.tit. | 

6. This cath being asked in judgement, fould be given be the 
procuratours, of the perſewer, or otthe defender, quha may vc 
compelled to ſwcir in animam conFtiruentts. viz; that be bes jult 
cauſe to perſew the libell, or to propone the exception for the dc- 
fender, as he is informed : andthatit appeates to him , that the 
information givento him, be his client, is trew. Zac. 1. part. 9.C 
175.1.rem.12.C.de judic. Authent. principales. C. de jurejur.propsc al 
dand. 7. This 
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7. Thisaith may becraved, & asked be either of the partics, 
or be thexr procuratours, Ang ſould begiven, and madein any 
part of the pley, in the beginning, middis, or cnding thereof, be- 
fore the giving of the decreit, 

8. Ancaibcit theprocuratour hes given his aith :neverthelcs 
the partic for quhom he procures, may be compelled to give his 


auh. Andcontrariewaics. /.2.C.de }urejur.prope.calum. dand. 


9. Andgtftheperlewer, or detender 1sprelent at the barre, 


and injudgement, hemay be commanded and charged , atthe 
dcfire of j1is contrair partie, to gue his aith inſtantly. 

10. Gifncisnot preſent, atthe defire of the other partic, let- 
tcrs of furnmons may be dire@,tocharge him tocompeir to g1Ve 
his ath : qubilkis letters, fould beexecut againſt him,be ane mel- 
{cnger, or othiciar of Armes, perlonally apprebended: And be 
nane other, nor na other wayes. 

1. Andbebeing lwalawtully warned,he fould compeir per- 
ſonally in judgement, and give his auth, and norbe þis procura- 
tour, to that ctic. 

—_ n:. Andgtthefalliesto compeir: or compeires, andrefuſes 
tomake faith, kc 15 balden pro confeſjo. Qua de fure, (; ator non 
ur jurare de calumnia cacr av attione: Rens vero notens jurare, 
habetur pro confeſſo. l. 2. $. quod fi ator. C. de jurefur. propr. calum. 
dand.c.olt.de Furam.calum.extr. 
13. Alwaicsthe periewer, or the defender, being required to 
ſweir, vponthelibell, or exception be the law, he is not oblifſed, 
to 21uc lis aith vponeverie particular head, and poynt of tile li 
bell, or exception. 

14. Becaulethe perſewer is only oblitſed to ſweir, that hehes, 
cr that he belceves, that he hes uſt cauſe, to perſew the hibell in- 
tended be him, as it is libelled, Orto denie the exception, or al- 
legexnceproponed a 2aintt hum. l. 2. $./1 autem.cr tbi gl.C.dejure- 
ſur. propt.calum. | 

15. Andthe defender ſould ſweir, thathe hesjuſt cauſe,tode- 
Dy the libel as it is intended, & libelled agains him: ortopropone 
the allegeance, & cxception,againsthe periewers libel, & clame. 


OF THE AITH OF VERLITLIE. Cur 19. 


Lbeitther be thrie kinds of aithis,comonly vied injudgmer, 
twatherof hes the full force, & cfte& of probation ; quherof 
V 4 this 
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thisisthe firſt, called rhe aith of veritic,or deciſorium litre, becauſe 
it decides and puts ane finall endao thepley, and controverſic 
betwixt the periewer, andthe defender. 1.1. /.2.ff.de jurejur. l.1.er 
rot. He.C.derebus credit.et jurcjur. 

z. Asquhentheperlewer refcrresthe debt acclamedbe him 
tothe aith ofthe defender, quhirher it bejuſtly awand or nor. In 
this caſe, the defender will be compelled to ſweir, that the debt is 
awand, or not awand : ortorefer the ſamine againe, to the aith 
of the perſcyver,orto make payment of the debr. Qua in hoc ca- 
| [u, Rens cogttur jurare, a::t uramentum referri aftori, aut debitum 

ſolvere. ſtat. David.2.c.6.lib.3.c.7.1.delata.g. etibi Bartol.C.de jure- 
fur. |.manife$t.e.38.1.juhurandum.3 4.$.ait.ff.de jureſur. 

3. Quhen the defender reterris the debt, to the aith of the 
perſewer, andthe perſewer refuſes to {weir ; the defender ſould 
be abloved /tmpliciter.l.generaliter. 12. C.de jurcjur. : 

4. Andgitthe perlewer gives his aith, rhe defender ſould be 
condemned, or abſolved, conforme tothe tenour of the aith, 
made bethe perſewer. Nam jurejurando cauſſa copnica, res deci- 
aitur : er ex jurejurando naſcitur att io, el exceptio ad (imilitudinen 
judicati.l.3.1.afori,8.ff. de jurefur. 


DE JVRAMENTO IN LITEM. 


CHAP, 20 


He ſecond kinde of aith vſedin forme of probation, is called 

juramentumin litem, the quhilk is vſed in certain a&tions prop- 
ter dolum mal Rei, -vel ejus continuaciam , qui juſſui judicis nos 
obremperat. l.1.1.+ ff. de Fulie.jurand. 

z. As 1n actions of ſpuilzic of moucable gudes, violentlic 
{pulzeid, againſt order of Law. In this cale, he 1uha is ſpulzeid, 
may prove be witnes, that the committer of the {pulzie, intro- 
metred with ane ccrtaine part of the gudes, and geir libelled,and 
alledgedſpulzcid . Quailk being proven, the valour andeſtt- 
mation of all the gudesconteined in the libell, is referred tothe 
aith of the perſewer. And ſwa hes made Judge of the price of 
the gudes fpulzeid from him, and ofthe damnage qubilk he hes 
ſuffered throw the ſpoliation thereof. 

3. Andſwarhis kind of probation is mixt, partly be witnes, 
and partly be the aith of the perſewer. Becauſe the intromitſon 


with the gudes, as ſaid is, is proven be witnes. Andthe p_—_ 
an 
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and eſtimation of the gudes ſpulzcid, is referred, and proven, be 
che perſewersaith, quhilkis permitted be the Judge to be done, 
in odium ſpoliantss. 

4. ButtheLords, for i{indrie conf1derations, and circumſtan- 
ces, moving ther, may moderat, and modific this aith given 
be the perſewer, and reduce it to ane certaine quantitie, Ne i m- 


men/tm jurerur ,quiae$t ſuramentum affettionis : ideogg a ſudice tem- 


perari poresF : adeo vt index minors condemnare poſsit, quam ſura- 
rum ſit, 1.4. S.Zurare. ff. de in lis. ſurand. I. Sancunus. 13. C. de Fudic. 
Nam vt att Barzol.ind.l.4.judex nonredargutt hic quenquamae per- 


jurio (quod ſolum Deum haber vitorem. 1. 2. ff. de ſureſur.) ſed de in- 
ordmata atfeCtione. 


OF PROBATION BE VVREIT. 


CHAP, 21, 


*- 


He ſecond kinde of probation, is called per ſcripra, as quhen 

the perſewer proves his libell, or reply, be anc inſtrument of 
ſaiſing, ane chartour, ane contraQ, or other authentick wreit, 
or evident . Or quhen the defender proves his exception, or du- 
lic, be{1c wreit, and evidently as ſaid 1s. [ib.t.c.z5. 12.qu0n.attach. 
(. dl. 

2, Itisleſometo him, quha ſouldprove anything be wreit : 
to producethe wreits , quhilkis he will vie in modum probationss, 
at any time before the concluſion of the cauſe, ſpecially gif na 
termeis aſſignedto him, forthatcfte&. Mar. Regin.parl.7. c.63.c 
cum dileF15.9.de fid.inſtr. extr. 

3. And gif it behis awin proper evident, he ſould produce 
the amine withcutthe calling of any other partic, or perſon, 
tor cxhibition or produQion thereof, 

4. Andgitthe evident, or wreit, perteines not tohim, quha 
{cud produce the ſamine; or gifthe famine pertcinestohim,and 
inane «ther mans polleſſion, ex probabili cauſſa : then incident 
c!igence ſould be granted to him, andar his inſtance, againſt all 
havers and poſſetJours of the ſaidis cvidents, quha hes had, or 
luudfully put them away, to compeir at ane certaine day, {ic as 
the day of probation ailigned inthe principall cauſe, and topro- 
Uucethe ſaidisevidents, for proving of his libell, exception, &c. 
Mar, Regin.parl.7.c.63. 

5 Andeifthepartic defender inthe incident ciligence,com- 
peires, 
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peirs, and denyesthe hauing ofthe writs clamed fra him, or pro- 
pones any relevant exception,quhereby he ſould not be compel- 
Icd tocxtibit or procuce the {famine;then ane ordinar formeof 
proces [ould be led and deduced againſthim , be the perſewer of 
the incident diligence, tor proucing of rhe writtes and hauing 
thereof againſt him. 

6. Andinthe meanetime of the dependance of the incident 
diligence, the principall cauſe ſould ſleip, and ceaſe, vnrill thein- 
cident proces be fartt diſcuticd and ended. 

7. Becaulethepartie prevailand, and viQorious intheinci- 


_ dent proces of diligence, he will likwiſe prevalle in the principall 


cau'e. And git he taillies in theincident,he will Iikwile fuccumbe 
and faiizicin the principall : Quia principalts cauſſa , dependet ex 
futuro ev-nru cauſe incidentis. 

8. This procesof incident diligence for production of writs 
vledin_modium probationts , is not commonlie grantedto all par- 
ties; bottothem quha prorceits for the {amine at the time of Li- 
iſcontzſtation, quhen ane terme is alſhgned to him, for probation 
of his ibell, his cxception , or other actence. 


OF PROBATION BE WITNES. 


CHAP. $2, 


7] *:- thrid kinde of probation naiſt comolic is vſed be witnes. 

z. Quhilk torine of probation , and generallic all other 
probation, fould be receaved aftcr Litiſconteſtarion. Except the 
witnes be ipeciall command of the Lords, happinto be receaved, 
{ivorne and aduntted, ad perpetuam rei memoriam , and the partic 
warned to that «tet. Authent. ſed erhi. C. de teſtib. c. quontan.s. 
vt lit. non ccnte/t. extra. c. { gnificavir. deteſtib. extr. 

3. Tbewitnes fould bein number, atthe leaſt twa concor- 
dand and aggrcand together, quiavnus reſtrs , eft nullus reitis, 
oF teſtis {nguiarts, quianon habet conteſt:min ſua depo| tions ,non 
probat. l.-obi. 12. ff. d- reſt ib. lib. 2.c. 38. 14-. 6. parl. 6.c. $0.c. c&« 
rerum. 23. deteſtib. extra. 2. 9.5. 

4. Witnesare vnderſtand to be receaved and admitted,quke 
they are lawfullic {\vorne injudgement, in preſence of the par- 
tic, or his procuratour againſt quhom they arc produced, orin 
abſence of the partic, lawfullic ſummoned tohearc them pro- 


duced. 
5. For 
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5. Forgit thepartie nor the procuratour compeirs not inthe 
caule, the partie ſould be ſummoned to heare the wiznes recea- 
vit. ].51. quando 15. C. deteſfib. 

6. Botgithecompeirit perſonallic, or be his procuratour, & 
(pecialhe the rimeof liriſconteſtarion ; it is not necetTare to ſun- 
mond hunto heare the witnes reccayed, Qua tin hoc caſuintelli- 
girur citatus apud atta, ideoque non debet amplius citari . lib. 3. 
{. 3hs Ws - 

7. Allwitnesbeing lawfullic ſurnmoned to compeir and de- 
pone the tructh anenttl:c probation of thelibell, exception, 1c- 
ply, or other detence; & not compeirand or refuſand to compeir, 
may be compelied to compar and depone. c. 1.45 ror. tit. de teſti. 
cogend.extr. l, 55. quando. 15. C. de re$tp, 

8. And {wa all witnes, not compeirand the firſt day ſould be 
ſummoned to compeir the {ecund day , vnder the painc of rebel- 
lon. And not compeirand atthe tecundterme, they ſould be 
charged to compeir at the chridterme, vnder thepaine of Re- 
bellion, with certification , they {all be denuncedrebelles, like as 
preſentlie they may beputtothehorne. Andlaſtofall,they be- 
ng rcbelles,and not compeirand , the Lords gives and grants let- 
ters of caption, as ſall be {aid heirafter. Statute be the Lords 13.74- 
1.1537. And 25. Oftob. 1577.c. incauſſts 15, c. fignificaverunt 3$.de 
teſtib. extra. Aithent. at.qui. C. de probat. 

9. Gifthe witnes compeirs not at the firſt terme, haueand na 
lawtull impediment, albeit they compeir at any rime thereafter; 
the partie quha Produces them,fall not be compelledto pay their 
expenſes ; they being ſummoned at the firttterme of compeir- 
ance, and aneriket given to them perſonally charged, or atixcd 
attheir dwelling places , or deliveredto their wifes, or ſ{cryants, 
to compeir to beir witnes,in ſic ane cauſe, at {ic ane day. And {wa 
indorſed in the Ofciars execution of the ſaids letters. Statute be 
theLords 13. Iunij 1537. vid. l. 10.45 ibi Dd.C. dereſtib. 

10. Inallcauſſes,for proving ofthe libell be witnes,the lords 
admits onely twentic foure witnes; thatis,aucht for ilk anc of the 
tric termes, ſtatute bethe Lords 4. Zunj 1586. queſt, 2, 3. per 
rationeml. 1.8 quanquam ff. de teſtib. 

11, Andforproving of exceptions, or replyes,likewile twen- 
tiefoure witnes ſould bereceaved , quha all ſould be furnmoned 
it the firſtterme, and time of probation, For anc terme onely 18 
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Irantedto that cfief. | 

12, The depoſition of the witnes ſould be ſtampit and ſealit 
be the Lords examinatours, with ſeale and walx, and ould not 
be opened at the ſecund or thrid examination, bot ſould bewrit- 
ten vpon ſeverall paper,and all toly cloſed yntill the advyſing of 
the proces. Statute be the Lords 25. Oftober 1577. c. rvenerabili, 52, 
de teſtib. extr. 

13. Atthetime ofthe receaving and admiſſion of the witnes, 
the partie producer of the witnes, ſouldtake anenewtermeof 
probation inſtantlic at the bar, beforethe witnes be examinat, & 


{all not differ or delay, quhillthe morne. 
PROBATION OF THE LIBELL BE 


WIIHeS. CRAT 13. 


Vhen thc ibcll onely is admitted toprobation thric ſundry 

anddiyers termes of probation thereof, is grantedto the 
perſewer. Swa he may ſurnmond lome witnes tocompeir atthe 
firſt terme;& ſome others divers from them, at the ſecund terme; 
and ſome others diverſe from them at the thrid tcrme of pro- 
bation. 

z. Atthethrid terme,he ſould ſurnmone all them quhom he 
will vic as witnes in that cauſe. Becauſe after the terinc , it is not 
permitted to him to ſurmmone any mac witnes , then were ſum- 
moned be him of before at the firlt terme, ſecund or thrid. 

3. Gifthe witnes quha was ſummoned of before compeires 
not, at nane ofthe ſaids thrice termes; they ſouid bedenunced re- 
belles, and put tothe horne, and all their moyeable ſould bein- 
brochttothe Kings vſe , bc reaſon of theirrebellion. And mair- 
overtheLords direQs letters of caption to the Shircf,vnder qul:0 
they dwell, orto other ordinar magiſtrats, as they ſall think maiſt 
expedient, to take and apprehend the witnes quha arc denuncit | 
Rebcllcs. | 

4. Albeit thrie termes are grantedtothe perſewer, anddil- 
gence; as ſaid 1s, for probation of his libell : zit na diligence ſould 
begranted to him, bot againſt ſic witnes, as were lawfullic ſum- 
moned, at ane of the ſaidsthrictermes,and were contumaces, & 
compeired not. 


— 
\ 


PRO- 
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PROBATION OF ANE EXCEPTION 


be wirnes. CHAP. 24 


EY 


Ike as the perſewer {ould prove his libell, f(yarhe defender 
L ſould prove, and verittc his exception ; becauſe qui dicit,dcb:r 
probare, ct preterea qui de lucro contendir , debet ſubire onus prob.a- 

riogts. 1,1.ctibigl.ff.de probattonib. 
>. Theformc and proving of exception be witnes, is divers, 
and dilconforme to the maner of the probation of thelibell. Be- 
cauſe inthe probation of thelibell, thrie ſindrie termes arc gran- 


is aligned. 


3. Atthe quhilk terme, the defender quha ſould provethe 
exception, ſould ſummon all the witnes, quhilk he will vſe for 
proving ofthe ſamine. E 

4. Andgifall the witnes compeir 71 termaino probatorio, that 
is{uficient : and thecauſe will be halden as concluded :' gif na 
other probation is neceſ{arlie required, be yreit or otherwaies. 


theterme alligned for probation, letters, and ſummons of dili- 


2cnce, are granted to the defender tocompell themto compeir 
and to depone, as ſaid is oft before. 


© J01 
PROBATION OF THE REPLY 


be wines. CHAP. 25. 


] Ike as ane exception 1s proponed bethe defender againſtthe 


cxception , for fortification of hislibell ; and {wa the replyis Vn- 
Gcrſtandto be ane parte ofthe libel. },2. ff. de exceprionib.l.nonex- 
cepriombus 10. C. cod. fit. — 

2, Nevertheles,anc reply {ould be proven inthe ſamine ma- 
neras the exception.-is proven, andnot asthe libellisproven : 
thatis, be allignation of ane terme of probation onely, for ſum- 
moning of witnes, and be {1c number of witnes,as is reccayedfor 
frobation of the exception, that is, twentie fours. And yaitbeit 
ncexception, andanereply are different, zit anc forme of pro- 
bationis ordained for proving of them baith. © ns, 

” x | CIR- 


Fs 2 
aA + 


tcdas ſaidis. Bot for proving of the exception, anc terme onlic 


5, Andgifthey compeirnotin rermno probatorto , that is, at 


'"libell, fwa the reply is proponed be the perſeryer againſtthe | 
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CIRCVMDVCTION OF THE TERME 
of probat:on. CuaAr ik 


At probation beeath, be wreit,or be witnes, ceaſes, and ends 
betwa wayes: the firſtis, circumduRtionof the terme: the 
other is, concluſion of the caule. 

2. Circumduction of the terme, is quhen ane term is aſſio.. 
ned betheJadge, tothe perſewer for probation ofthe libel only, 
or of the libell, andthe reply , and he compeires not pcrſonaliy, 
nor behis procuratour : nor produces na probation,or diligence. 
In this caſe, the defender may circumducethe terme of probati- 
on, in reſpe& ofthe negligence of the perſewer : infic ſortthat 
the perſewer cadit cauſſa, and na farther probation is grantedto 
bim : conforme tothe common rule,  Attore non probante, reus 
abſolvirur.mod.ren.cur.c.22.c.23.ſtat.1.Rob.1. c.30. 

3. Likewaics quhen ane exception onely , or ane exception 
with ane duply, is admitted to probation of the defender : and 
ane ccrtaineterme is alſ1gned for probation thereof: gif he fail- 
Zies to produce ſ{utfhcient probation, or diligence, at the ſaid 
terme : the perſewer may circumduce the terme againſt him, be 
rcaſon of his negligence; {wa that the defender fall notbe hard, 
to vic any farder probation, in any timethercafter. May. Regiy, 
parl.7.c. 63. conforme tuthe common rule, Reo non probante, 
Attor abſolvitur. 

4. And ſwaanctermebeing aſſigned to any partic, forpro- 
bation of the libcil, exception, reply, or duply, gifhe does nad 
ligencein deducing of his probaticn, according tothe defireof 
theterme, the day & terme being bygane:; he fould not behard 
tovſc any farder probation, inthe {amine cauſe. Qu'a terminus 
probatorius eft peremtorins et in hoc caſu,excluf;vus probationum. 


CONCLVSION OF FBHE CAVSE. 


CHAP. 27. 


CEopdy, all probation ends, and ceaſes be concluſion of the 
cauſe, quia conclu%o cauſſe , eft exclufo non ſolum exceprionum, 
ſedetiam probationwm. Statut be the Lords. 14. Augis$71.1590.c.qu0: 
niam.11.de probat.extr. 

z. Thecauſc is vnderſtand to be concluded, quhen the pct- 


ſewer, orthe defender, to quhom the probation 1s granted, hes 
Vic 


FF 
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vſcdall probation, quhuk bethe law he will, or may vſein the 
cau!ce,andjudicially renunces all forder probation.c.cumdeletins. 
g.et ibigl.m verb.concluſum.de fid. initr.extr. 

3. Orgitherefuſesto renunce probation, ot keipes ſilence, 
andthe othcr partic againtt quhom the probation was granted, 
njudgement proteſts, that the cauſe be halden as concluded: 
the qubilk proteſtation being admitted be the Judge, the cauſe is 
concluded : ſwathattherafter, na thing reſts ro bedone,butthat 
the Judge adviſe the cauſe, and decerne, quhether that quhilk 
was admitted to probation,is {uthcientlie proyen,or not proven. 

4. Atthetime of the concluſion of the cauſe, the pattic a- 
cainſt quhom the probation is vicd, may deſire, and proteſt; 
char it ſalbe leſometo himto propone, and yſe his lawfull obje- 
ions, contra produtta, that is, againtt all the wreits, qubilkis are 
produced againft him, 2 modum probationts. Mar.parl.7.c.63. 

5. ButnaobjeRion againſt the depoſition of witnes isper- 
mitted to the partic, againtt quhom they are produced: fer their 
depoſitions ſould not be {chawin to bim, but {ould be kept cloſe, 


 andfecreit tothe Judye onlie, Quia reStimoniorum publicatio non 


et in-o[u. 


6. Na proces albcit the ſamine be concluded, ſould be adyi- 


ſed nor decreit pronunced, vntillthe a& of renunciation of fur- 
ther probation, and concluſion of the cauſe, ſubſcrived be the 


Clerk of Regiſter, beproduced in judgement with the proces. 


Statut be the Lords. 4.7unj. 1586. | 


 IMPROBATION OF WREITS PRO- 
| duced for probation. Cuar.':% 

If any wreit is produced in modumprobationts, the partie a- 
*egainſt quhomit is produced , ſould hauc inſpection therof, 
for ane certaine ſpace of time , tothe effe& he may vie, andal 
ledge bis lawfull objeQtions againſt theſamine. [i [z5.11.C.ad leg. 
Cornel..de falſis. : 


2. Ofthe quhilk obje&ions contra produtta,the laſt is objathro 


falf, quhen the partic aHedges, thatthe wreits produced againſt 
bir, cr ſome of them, can not prove againſthim , becaulc they 
are fals, and fenzcit. = 

3. Inthequhilk caſe, the Lords cither repellis at that time, 


the objetion of falſet, and reſcrues the fallet to be _— 
. al 
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andttyed, be ordinare way of ation, andpronunces their de- 
cteit in thecauſe, and ordaines the famine to have execution as 
eftaires. [.2.ad leg.Cornel.de fal/. 

4. Or ellis,the Lords ſtayes the pronunciation of the decreit, 
if the principall cauſe, and admittisthe exception of falſed, to be 
diſcuſh1d, as order of Law requires. c.2.de crim.falſ. extra. 

5. In improbation of wreittis, the Lords declares, that for 
ſchortnes of proces, na further termes {ould be alſigned, but twa 
charges for produftion of the wreits: quherot the ſecond charge 
fould pas with certification, that in caſe of none ptoduQion, the 
ſamitie wreittis ſalbe declared , and decerned, to make na faith, 
Statut be the Lotds. z5. Oftobr. 1577. 


THE DIRECT MANER OF IMPRO- 


bation. CHAP, 29, | 
T He ttyall, andinquiſition of falſet, be way of itnprobation, : 
is v{edintwa maner of wayes. C 
2. Thefirſtis called the dire& maner of improbation, bethe a 
witnes inſert in the wreit, quhilk is taken to be improven. And $ 
be the wreiter thereof , - quhais name ſould be inſert in the 
wreift. c. cum Joannes. 10. de fid. mtr. extr. Tac. 6. Parl. 13. c. ol 
175. ol 
3. Gifall the witnes inſert, depones that they knaw nating 
anent the wreit, and that they were not required as witnes there- pr 
to: the wreit, or evident 15 declared to be fals: And in that Ay 
caſe, the ſatnine hes na ſtrength, nor effe& of probation : And lug 
the yſerthereof,is puniſhed capitallie: And ſome time,the wreit | 
isdecerned to make nafaith : inthe quhilk caſe, the yer thercot tals 
or t 


is quite, and frie fra all paine. 

4. Giftwawitnes conteined and inſert inthe wreit, affirmes 
the ſafnine tobe trew,, albeit anc gteat number of witnes alled- 
ges, and deponesthe contrair : the Lords decernesthe wreit t0 
betrew, authentick, and toptove ſufficiently, quiacrm m ore du0- 
rum vel trium, ſtzt ome -verbum, plus creditur duobns reStibus, 4- 
furmantibus, quam mille negantibns. 


THE 


SY in 
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|. mproven be the dire& maner : they will receave the indire 
o MY Pancr,and proceidtheryntill, vatill the finall tryall of the truth. 
Ne Andas they finde be deduQtion of the proces, they will decerne 
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_— 


THE INDIRECT MANER OF IMPRO- 


bat 1008. 


2” 


Jos 


CH 


He {ccond maner of improbation, isthe indire& maner of 

improbation,be conjectures, preſumptions, probabilities ſic 
as be compariton ot letters, written, or {ubſcrived be him, quba 
wreit, or {ub{crived the wreit, or evident, that is taken to be im1- 
proven. Ot be compariſon ofleales, with the ſeale, quhilk is af- 
hixed tothe wreit. Orbe interlining, or raſure, in {ubſtantiall 
poynts. Per modum wvidimus, or oculare inſpection . Orbe Alibz, 
quben the partic proves him ſelf, or the witnes inſert inthe wreit, 
crany of them, orthe wreiter, to have bene in ane other place,at 
thetimeof the making ofthe wreiting, thenis expretſedin the 
famine. Or bethe date of day, moneth, or ycare, contcinedin 
thewreit. Orbe ſubſcriptions, of the partic, or of the witnes 
oifrhey have ſubſcrived . Orbe divers others wayes, and cir- 
curnſtances as occatton offers : and the Judge fall think relevant, 
and lawtull. {b.3.c.S 7.c.inrer.6.de ſ:d.in$tr. extr. . comparationcs. 
19.cum. Authent.ſeq.C.de fid unSir. | 

z. Tothcquhilkindire& maner of improbation, the Lords 
of the ſeſſion, are only Judges competent. Swa that the famine 
on a wayes, may be decided be any inferiour Judge. 

3. Becaulc inferiour Judges ſould judge /ecundum allegata, ct 
probata : and may not follow preſumptions, and probabilities, 
AstheLords ofthe Seſſion may doe, ex officionobili, they being 
lupreme Judges in fic cauſlis. 

4. Gif the Lords finds the wreit, or evidcnt, cithertrew, or 
tals,be the dire maner of improbation: they vic not toproceid, 


or to receave the indirect maner. 
5. Andgif otherwaies they find the ſaid wreit not ſuthciently 


the wreit tobe fals, or trew. | 
6. Andcoſcquently they will pronunce ſentence abſolvitor, 


or condeEnatour, in the principal cauſe contorn totheterules. Ac- 
tore probante. reus condemnatur. Attore non probante, rews abſoFvi- 
ur five juſte,ſive injuſte poſsideat. Reo probante,attor condemaarur. 
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Reo non probante, aftor abſolyitur. quon.attach.c.49.l.vIt.C.de rei 
_wind.l.2.C.deprobas.l.4.C.de edend.c. 1.ot Ecclefia8F. benefic. c:3.de 
cau{.propr.extr. 


OF THE SENTENCE. Cuarv. 31. 


N the generall t1gnification, ane ſentence is interloquutour, 

or definitive. /. 3.1. cum Zudex. 11.C. de ſentent.et interloq.-om. 
Tuatc. 

2. Sentence interloquutour is, quhilk the Judge pronunces 
anenttac libell, or vpon any cxception, allegance, anſwer, gr 
reply, or any other article, induring the time ofthe dependence 
of the pley and principall cauſe. 

3. Andtherefore 1s calledinterloquutoria, becauſe the Judge 
pronunces the ſamine, induring the time of the dependence of 
the principal caule,et interim loguitur, ſciz.pendente eam principal. 

4. Sentence definitiue is arbitrium , vel pronuncaatio ludicis, 
que finem controver fie imponit, vel condemnatione,cvel abjolutione, 
parris litigants. Quhilk therfore 13 thetbrid, andlaſt part of ane 

ordinar proces, becauſe it puts ane finall cnd vnto theſamine, 
conforme tothe probation led, and deduced betore the Judge. 
ff.dere Tudic. 
TheJudgec ſould gif his ſentence fiteand in judgement,af- 
ter the concluſion of the cauſe, for varill the cauſe be concluded, 
na ſegitence may be pronunced, in reſpe&, that the dependance 
of the probation, ſtayes the pronunciation ofthe ſentence. quon, 
attach.c.16.c.66. =Y 

6. TheLordsof Scſſicn, ſould be aucht ordinar Lords, with 
thechanceller, or with the preſident, at the giving, or pronunci- 
ation of any ſentence interloquutour,or definitiue. Statur bethe 
Lord. 13.7uny.1532.1ac.6.parl.11.c.44. 

7. Beforethe Lords, it is not neceflar to ſummone, or warnc 
the partie to heare the ſentence pronunced, gifthe proces is law- 
tully deduced, and concluded be ane procuratour. 


EXECVTION OF THE SENTENCE, 
| CHAP. 32. 

A Liſentences,and decreits ſould haue redie execution: quhilk 

31s catherReall, orperſonall, againft them onely, contrate 


quhom the decreitis given. Nam ſententia non prejudicat alys, 
contr.4 
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contra quos non est lata. I. 4.8. fi ex conventione ff. dere Tudic. l. de 
0n0q104, 47.tf.eod.rir.l.2.C.deexecur.reiFudic. Perſonall executi- 
on is be charging the perſone contrair quhomit is given to ſa- 

tisfie, and obey the famine : otherwaies to denunce. him rebell, 
and put himrothehorne, and to cſcheit his moucable gudes, & 


inbring them tothe Kings vle. 

2. Reallexccurtion is againſt them, contrare quhomitis gi- 
ven, either be poynding of their moucable gudes. Or be com- 
priting of thoirlands, or other gudesimmoueable. ]. a Divo Pio. 
1 ff.dere [udic.quon.attach.c.49.8.14c.3.parl.s.c.36. _ 

3. Totnecfic& it may be knowne, quhen perſonall executi- 
on of ane decreit, or Reall execution ſalbe vicd , it is towit, that 
z}] decreits, & execution therof, conlitts in factendo, vel in dando. 

4. Infaciendo, as decreits contcining delivering of evidents, 
randering of houſes, or toinfeft ane mainlands,or annuclrents. 

5. Incxecution of the quhilk decreits perſonall execution is 
commonly granted, and vied. As borning, or warding ofthe 
dcebtours perſone : for quhen anc man1sdecermid or ordained to 
doe any dcid, and does it not : he may be denunced Rebell : and 
Lis perſone or bodice may be putin warde. 

6. Decreits conſiſts in dando , vel debiro ſolyendo, as quhen 
ane'obteines ane decreit againſt ane other, for ane certaine ſum 
of money, viauall, or prices thereof, or other debts, or dewties, 
ancnt the quhilk decreits, it is eſome to vie baith pertonall, or re- 
all execution. _ 

7. As gif Ihaue obteined ane decreit againſt zow, for ane 
certaine ſumme ofſilver, Lmay charge zow, tomake payment 
therof : and gif ze fallzic, Lmay denunce zZow the Kingsrebell : 
andput zow tothe horne; and alſo] may charge zow, to enter 
zour perſone in ward, quhilk is pcrfonall execution. 

$. Mairover, I may poynd zour moucable gudes,conforme 
tothe quantitic of the debt, gifthe ſamine may be tound and ap 
prehended. | 

9. Andgifl cannot find moucable gudes perteining to zow 
fuficient for payment of the debt : | may compriſe zour lands, 
tor the ſaid debt conteined inthe decreit. 

10, Quhilkpoynding of moucable gudes, & compriſing of 
the lands, is execution Reall, ſuper rebus, et bonts debitorts. 

11, Andſuppolezebe ne Rebcll,& zour perſone put 
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in warde, I may poynd zour moveable gudes, or compriſe zour 
lands. And {wa the perlonall cxecution, ſtops not rhe reail exc. 
cution. Albcitthercall cxccutionof poyncing or compriting, 
_ Rops and [ayes the perfonall execution of horming, or war- 
d12g. 
12. Laſtof all, itisſtatut, and ordained, that for execution of 
alt accreits, aliweill given be the Lords, in any time bygane, cr 
tocome, and{iclike of decreits given, ortobc given, be quhat- 
ſomevyer Judges, quhercynto the authoritie of the Lords, hes 
bene,or {ail happen to be interponed. Thatletters allwell of hyr- 
ning, as poynding, the anc not topreudge the other, ſalbe'd- 
rect, at the will and ple{ure of the partic, obtciney of the decreit, 
quhither the ſamine is obteined vpon lIiguidat fummes, or that 
the ex:curionthercof, otherwaics confilt in fa&o. Zac.6.par!.$.c. 
139. Read .1. ct for.tir.Cde execur. rc judic. 


OF POYNDING OF MOVEABLE 
gudes. CHAP, 33, 

Vhen ane decrcit isobteinit againſt any perſon for liquidat 

\ummes of money, the Loras dircAs letters of poynding, 
to Mcullingers,Othciares of armes,charg ingihcm to patlc, archi, 
apprylc,compell, pcynd, and dittreinzic thic redectt cornes, cat- 
tell, debres,furnmes of money, gudes and gar quhatſomever 
perteining to 11) again(t qubom che decreit 1s ProNuncit, & mak | 
pennie tlicreof. And failzeand of his moveabl gudes , to ap- 
priſe lus Jandes and heretage conforme to the Ate of Parha- 
ment, to the availl and quantitic of the debt contcinedin the 
decreit. 

z. Conformetothe commandof the quhilk letters, the mel- 
ſinger palles perſonallic, takand witnes with him, to all and fun- 
dric the lands perteining to the debtour, and there ferches and 
ſeckes all his moveable gudes and geir, and to the cftect thathe 
may poynd and appraiſe the ſamine tor payment of the ſaid debt. 

3. Becauſegenerallie in execution of decreits, the moveable 
gudes perteining to the debtour ag unſt quhon decreit is given, 
lould be firft ſearched and focht. And gifthe{amine1s not tound 
equivalent for payment ofthe debt, ſa meikill as is found , fould 
be poynded pro ranto, vel rata debiti. And rhe debtours Lancs 


| ©1048, 
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Quon.attaci.c.49 1. Divo pio.15.l.debiroribus. 31.ff,dere Tudic.l. c 
tiam.l.eos quos.9. C. deexecut.rei Indic. 

4. The moucabic gudes quhilkis are found, fould be apri- 
ſed vpon the ground, quhere they arc apprehended be honeſt, 
Jeill and irew men fo anc certaine price : andtherafter atthe mer- 
ket crofle of the head, & principal burgh,of the Shirefdom,with- 
in the quill the lands lics, tiic {aidis gudes fould be appriied for 
the ſecond ine. 

5. In the rime of the poynding of the moucable gudes, the 
oNciar cxccutrour of the Ietters, {ould ipcir, and 12quire openly, 
gf any perion wiilalledge, and weir, that the {amine gudes per- 
tcines tohum : Andgit any man compeires inthe meane time, 
and takes {aith, or offers tomake faith, that the gude, perteines 
rolim, as bis awin proper gudes and geir : the Othiciar fould ſtay 


| - 


te POYAUINS, and Proccid na furthcr v1 1t ; but ſould deliver the 
euvStohimquha makes faith as faidis : quliilk githe docs nor, 
.cand all intrometfours with the taidis gudes, may becalled for 
ſpoliation therokt. 

6. Some moucavie gudes are priviledged Reip. cauſa, fic as 
oxen, hor{e, or other gudes perteining tothlic plough,and rthat]a- 
tours the ground, quhilkis may not be poynded or diſtrenzeid, 
the time ofthe labouring of the famine, albeit they be not actu- 
ally yoked in plough, wane, cart, orharrowes : gitthere be other 
_ FULES immoucable as lands, or moucable, fic as carnes, kye, 
(cheip, vrenfill or pl-nitling poyndable ar that time vpon the 
rround, perteining to him quha is debteur, andis poynded for 
bis debt. 1,4c.4.Þarl.6 £.98. 


OF COMPRISING OF IMMOVEABLE 
guUAes. CHAP, 34. 


A Xe vther forme of Reall execution of decreits , is compri- 

© ting, quhen the officiar after diligent ſerching and ſeiking 
<fthe moucable gudes pertcining tothe debtour, tindis nane, or 
findes not ſameikall as will ſatisfie the debt awand tothe credi- 
tour: Jnthis caſe, thecreditour in quhais favours the decreitis 
gIVen , Obtcines letters be deliverance of the Lords, comman- 
ang, andcharging anc mellingerto denunce all and findriethe 
lands, wylnis, heretages, tenements, annuelrents, takis, and re- 
verſions, perteining tothe debtour, quhere cycr the ſaminelye 
within 


+ 
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within tnis Realme, to be appryſed beforchim at ane certain day 
12 the hourc of caulc, after the forme and tcnour ofthe Act of * 
Parliament. ac. 3. parl. 5. c. 36. | 

2. Thefe letters may be raiſed and execut vponthe ſpace © 
fifrcne dayes, andthe partic ſouid be lawtfullie ſummoned tothar 
etc ; and alſo all partics haucand or pretendand to haue cntres, 
ſould be warned at the market crolle of the principall burgh of 
the Schirefdome,within the quhilk the lands yes. And likewaies 
vpon the grounde of the Jandes, and coppics ſould be aſhixced 
thereypon. 

3. The Oſkciar ſould denuncethe lands and groundricht, 
and propettic thereof to be compryled vpon the ground ofthe 
lands,and at the principall burgh of the Schircfdome,or Schiref- 
demes quherethelandslyes. And git they lye within the Rega- 
litie , the denunciation ſould be at the ground of the Jands as ſaid 
15,and at the principall and head towneof the Regalitic. 

4. Gifthelands lyes within ſundric Schiretdomes, or Rega- 
lities,or gifthey ly in any anc ofthem,diſcontigue; the Lords for 
that caule,or for other cautles moving them , will diſpenſe anent 
the place quherethe Court of compryling fould be halden,& or- 
 dainethe {amine compryſing to be led and deduced in ane other 
place within or without the Schiretdome,quherethelands lyes, 
as within Edinburgh,quhere the Councell and adviſe of wiſe men 
may be had,and obteined anent all dithculties,that may aryle the 
time of the proces. 

5. The day of denunciation being come, the Oihciar fenſes 
anc court inthe place appoynted, creats members of Court, cal- 
les the parties, And git the defender hes na lawful defencetoſtay 
the compryling , orgif hebeing lawfullic ſurnmoned, compeirs 
not, anc aiſiſe of vnluſpe& perlones, tothe number of fiftene, 
or of threttene at the leaſt are {worne, receaved,and adfnitted. 

6. Incomprilingsthe perſons of inqueiſt may lawfully com- 
pryſe the propertic, and heretablerichtofthe lands, for payment 
and ſati{faQtion of the principall debt contcinedin the decreit : as 
allo for payment of the Othciars fic, being Judge in the proces of 
compryling , quha bethe a&t of Parliament ſould haue payedto 
him bethe debtour, fra quhom the ſurmes and debts arc reco- 
vered, twelue pennies for ilk pound of che debt, for executionof 


his office. Fac. 4. parl.6. c. 66. The quhilk Othciars fie common- 


lic 
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Jieis auld & diſponed be him tothe partic perſewer oftne com- 
pryling,and1s conjoyned with the principAll ſumme otthe debt, 
and twa reſpe& 1s hadofthe haill lumme, be the atliſe in the de- 
duction of the Procetle of compryling 5 and the landes arc COm- 
pryled for ſatisfaQtion of the haill ume compred and raikned 
rogether. | | 

7. Thecompryling being decerned bethe aſſiſe, the Okeiar 
ſould offer all and haill the landes comprylecd to the partic fra 
quhom they are compryled gif he be pretent: Andincaſe of his 
abſence, he {ould ofter thera be open Proclamation in judgment, 
and at the windowofthe Tolbuith , within the quhilkthe Pro- 
celſe was deduced to him, or to any others in bis name, quha 
wald buy the famine, payand the tummes of money, for the 
gubilk they are compryled. | : 

8... Andeit he fra quhom they were compryſed, nornancin 
his name compeires to buy them tor the ſummes foreſaid; the of- 
ficiar be vertew of his othce, and Att of Parliament (Zac. 3. 
parl.5.c. 36. ) may {cll and aſl:gne the faides landesto him at 
quhacs inſtance they are compryted; and-ordaine him and his 
heires to be heretable infeftt in the ſamine, be the tnmediate 


Superiour in theſamine forme and maner of halding, as they 


werehalden before the compryling be him, fra quHom they are 
compryled. 

9. The Proceſle isinrolled and put in forme bethe Clerke 
thereof ſubſcrived be him1,, and rhe eales of the maiſt part of the 
perſons quha paſt vpon the inqueitt,are athxed thereto. And the 
{amine Procctle1s offered and preſented tothe Lords of Sefſion. 
nd being fſene and conſidered be them, and found orderlic 
proceided : They ordainelettersto be dire , tocommand and 
charge the immediat Superiour of the lands compryled,to inteft 
andicaſe him, at quhais inſtance they are compryled heretablie, 
tobe halden of the Superiour,ficlike,and als frehe,as he fraqubs 
they are compryſcd, held the ſamine before the appryſing, after 
the forme and tenour of the appryſing, and a of Parliament 
made anent appryſing oflands,and others for debts mn all points. 
Jac 3. parl.s. c. 36. 


10. Ir is leſometothe perſon fra quhom the Jands are com- 


Pryſed to quyte out , and redere the famine lands againe within 
leven zeares immediatlie following the compryfing, payeandte 
the 


] 


5 
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the buyer of the lands, the money tor the quhilkrhey wer (auld, 
and expenſes made vpon the overlord, for Chartour, Saiftng,& 
Infefrment. Tac. 3. parl. 5. c. 36. Tac.5. parl.7. c. 106. leg.burg.s, 
94. ftat. Alex.c.24. 


SYSPENSION OF DECRIETS. 
CHAP 36 


BE thelaw , Zudex non poteſt ſententiam definitivam ab co [emel 
” latam, revocare , quum officio funttus ſit . I, Fudex. 55. ff. dere 
Fudic, | 

2. Nevertheles, thelaw admits diverſe and ſundrie cxcepti- 
onis contrarem judicatam,be way of reduCtion,or ſuſpenſion pro- 
ponedat his inftance, againſt quhom the decreit is pronunced, 
albeit he compeired at the giving of the decreit, or compcired 
not, for {ic reaſonable cauſes, as the Lords ſall thinke lawfull. 1. 1. | 
C. de 4e Fudic. I. 2. C. deexecut. rei ſud:c. 

3. Bethe quhilk letters and ſummons of ſuſpenſion, the par- 
tic obteiner ofthe firſt & principal decriet is ſurmoned,to com- 
peir at ane certaine day, to heare and ſee the execution of the de- 
crict {u{pended and itayed {impliciter, for the reaſons conteined 
in the {(unamons. 

4. Swa thepartie quha was pcrſewer in the principall cauſe, 
and firſt decrcit , is detender in the caule of {uſpenſion. And he 
quha was defender in the principall cauſe, againft quhom the 
decreit was given,is perſewer inthe caule of {uipenſion. 

5. The perſewer of the ſuſpenſion atrhe time of theraiſing 
of the ſurmmons of ſuſpen{1on, ſould finde ſufkcient caution,and 
ſoyertie, to fulfill and obey the principall decreit given againlt 
him, quhercof he ſ{cekes ſuipen{1onin caletheLords having dif 
culled the ſuſpenſion raiſed be him , finde that the reaſons of (u- 
ſpenſion are not relevant; bot that the decreit pronunced againſt 
him, andſuſpended be him , fould baue exccution agaiti him. 
Statute be the Lords 25. October. 1577. 

6. Andgpif ane decreit of removing from any lands, poſlc(- 
ſions or tenements, is given againſt any man, and he notwilling 
to obey the ſamine , and ſwa raiſes ſurnmons of {uſpenſ10n ,to 
beare and feethe execution thereof ſuſpended and ſtayed; heal 
finde the like ſovertic toobey , and obtemper the ſamine, in cale 


the Lords finde that he ſould ſwa doe, vnderiic pecunaall pony 
as the: 
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asthe Lords pleis to modific, according tothe qualitic, & quan= 
titic of the perſone, andthe cauſe . And the Clerk otthe billis, 


126 


qubais ane of the Clerk of Regiſters ſubſtitutes, attheraiſing of \ 


the ſurnmons angJetters of ſulpenſ1on,ſall receauethe ſaid cauti- 

oners obligation to the cffca foreſaid, at comand ofthe Lords. 
7. Je 1snot leſome, tothe partic railer of the ſuſpenſion, after 

execurion oi the letters agains the other partic, to libell or alledge 


any new reaſons, divers ira them conteined in the ſurnmons of 


ſulpcnſion . Except the Lords tor reaſonable caullis moving 

them,grant ſpecial licence to eik, andreforme the reaſons of ſu- 

(penſion, as they vieto doe widowes, pupillis, ſtrangers, pure 
folk, and miſerable perſones, worthie of pitie and compaſſien. 

| _ $. Becaulſeall ſuſpenſions arc ogious, and ea wayes favora- 

ble being invented, and raiſed to ſtop, anditay the cxecution of 

decreits, and therfore ſould bereſtrained, and not amplified, 

9. And for the ſaminecaule, the reaſonesconteined in the 
ſurnmons of ſuſpenſion, being found relevant, andlawfull be 
the Lords, commonly fould be verified, and proven inſtante. 
And na ordinar terme cf probation, ſould be aſſigned for pro« 
ving thereof. 

10. Naſuſpenſions of deereits are granted, but be ane ſpeci- 
all ſupplication of the partie loyter thereof , giventothe Lords 
in wreit, and {ubſcrived be them, at the lcaſt betwa of them, in 
name of the reſt of the Lords. 

11. Allſuſpenſions are raiſed to ane certaine day, be delive- 
rance of the Lords,tothe quhilk day,the partie ſould be \ummo- 
nedtocempeir , Andalbeit the ſummons of ſuſpention is not 
diſcuſſidthat day, but retnaines, andcontinewes not decided:the 
exccution of the principal decreit,being ains ſuſpendeg,is vnder- 
ſtandtobe ſuſpended, ay and quhillthe reaſons of ſuſpenſion be 
finally diſcuſſid, and decided bethe Lords, be anc ſentence defi- 

' Hitive, or be proteſtation admitted bethem in favour of the de- 

tender, 

12, Becauſe gif the partic defender in. ane ſuſpenſion com- 
Wl Pcires, and the perſewer compeirs not : it is leſome tothe defen- 
der, the day of comperance being bypaſt, to produce in judge- 
ment the copie ofthe ſurnmons, be the quliilk he was ſutnmo- 
ned : and toproteſt, that ſeihg he is readie, to defend inthe caus, 
andthe perſewer compeirs notto perſew: thar na proces (albe 
oranted 
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granted againſt him, inthat cauſeof ſuſpenſion, vntill the prin. 
cipall ietters of ſuſpenſion, raiſed be the perſewer thereof, be jugi- 
ciallic produced, & he be ſuramoned, and warned to the prody- 
cionthereof,and his expenſes payed and refousdedrto bim. 

13. This protcſtation is commonlie admitted bethe Lords, 
and anea& Judicial,ſubſcrived bethe Clerk of the Regiſter,cou- 
cell and Rolles, is cxtratedbethe defender, conteinins the 1a- 
mine proteſtation. Quhilk being done, the defender in the ſu- 
ſpenſion(quha was perſewer in the principall cauſe,Q& decreit,quhilk 
was ſufpended) may lawfullie put to execution, the firſtletters raj 
ſed be him, for execution of his principall decriet obteincd at his 
inſtance. 

14. Gif be quharaiſes andperſewes the ſuſpenſion compeirs 
to perſe\,at the day ofthe compeirance,tothe quhilk the defen- 
der is ſurnmoned : Andit happen that the defender compeir not 
the ſamine day, the Lords will decernethe principalldecren, to 
beputto further execution, conforme to the tenour thereof, be 
reaſon of the contumecie of the defender, quhabcing lawfullic 
{urmoned,compeired tor. 

15. Quhen ſuſpenſion of ane decreit is obteined vpon fic rea- 
ſons as pleaſes the partic tolibell : Andit be found be the Lords, 
thatthe principall decreit, ſould haue further execution, not- 
withſtanding the reaſons libelled : he quhais perſewer in the u- 
ſpenſion, fall pay ance amande arbitrall tothe Lords, to be appli 
cd asthey (all think expedient. Becauſe he did wrangouſlieſtay 
the exccution of ane lawfull decreit, not haveand ane juſt cauſe 
to doe the famine. 

16, Na inferiour Judge within this Realme may ſuſpend the 
decreit pronunced be hin ſelf. But the Lords of Seflion, & cout 
ſcll, being ſupreme Judges in civill cauſes, ex pobili officio, may 
docthe amine , for {ic lawtull reaſons, as they fall think gude, 
and reaſonable. 
| 175. Itis ordained that na ſuſpenſjon,or ſuperſederies be gran- 
ted of liquidat ſummes, recovered of quhatſomeyer decreits gt- 
vens foro contradiftorio , without payment be made tothe par- 
tie, and ſufficient diſcharge ſchawin thervpon. Orellisthe ſums 
& ſilver be conſigned inthe hands of the Clerk of the billis,quba 
is anc ofthe Clerk of Regiſters ſubſtitutes. Statut bethe Lords. 
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REDVCTION OF DECRETES. 
CHAP. 36, 


[1 EduCtion of decretesgevin be inferiour Iudges, is nocht 
 \ grated or permittedtothem clues quha pronticed the de- 
creit .l.1.c. C.ſcnten.reſcind.non poſſe.1.poſt.9.C.de ſentent.Q& interl. 
om. Indic.l.quod Iuffit.14.1.udex 55. ff.dere Iudic. 

z. Andwithinthis Realme, na Judge may reduce his awne 
decreit,exceptrhe Lord s of ſeſſion, quha may nocht onlie reduce 
their awne decretes, as (allbe ſaid hereafter: bot alſo the decretes 
ot all inferiour ludges in ciuil cauſes. And alſo the decretes of the 
commitfaris of Edinburgh , quhiik all happin tobe gevin be 
themin Eccleftaſticall cauſes, againſt law and reaſon. 

3. Like as the Commitſars of Edinburgh hes power, and 
priſdiftion, to reduce decretes wravgouſlie gevin beall inferi- 
out Commiſlſars. 

4. Decretes being reduced be ane ſentence definitiue in fa-. 
vours of the perſewerof the reduQtion, not onlie ſtopes & ſtayes 
the execution'ofthe decret, quhilk is reduced : bot alſocafſes and 
annules the fatniin, in ſic maner , as gifthe ſamin had never bein 
gevid,and pronunced. | | 

5- Botthe reduRion of ane decret, ſtaycs not the execution 
thereof, induring the time of the dependance of theproces af re- 
duction. AndthereforereduQion of decretes, is tot ſo odious, as 
the ſuſpenſion of decretes. 

6. * Andforthis cauſe, anc ordinare forme of proces is viedin 
reduRions , be algnation of diversterms, for proving of the li- 
bell,or exception, & viing of incident diligence, as is before ſai d, 
anentthe probation of the libell, or exception, quhencither of 
themis fund relevant,and admitted to probation. _ 

7. All decretes wrangouſlic gevin be any inferiour Iudge 
ofthis realmein ciuill cauſes ( {ick as be Barons, Shirefs, Ste- 
wards, Proveſt . & Baillies of Barroues) may be reduced be the 
Lords of the ſeſſion, as ſupreme ludges 1n ciuill cauſes , forf{1c 
ny & cauſes, as fall pleis the partie to libel, conforme to the 
aw, ” : : 

$. Concernirig redudtion of decretes given bEthe Lords 
them ſelues ,”ane diſtindtion isto be obſerved . Becaule gifthe 

partie defendet compeirs not to defend inthefirſtinſtance, or: 
x + Proce>, 
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Froces;& findes himſclte hurt, & preiudged,bethe decreit gevin 
azainſt hun; he may cal, and perfew forredu&tion of the decreir, 
for {ic reaſons as are competent be the law. c.cum Bartholus. 18.4: 
ſentent.QF re judic. | 

9. Generallic all exceptions and defences , qubilkis gif they 
bad bene proponed, & alledgedinthe firſt inſtance, mighthaue 
{topped the geving of the decreit : the ſamin being proponedin 
the iccondinitance of redution, is {uthcient to annull, & reduce 
the ſamin decrcir. Speciallie gifthe cauſe of the abſence, was nc- 
cellar.].cum non.to.C.quomod.U quand.judex.d.c.ns. 

to. Bot gif the partic compeired in the firſt inſtance , and 
made defence before the Lords; and his defences being repelled, 
decreit condemnatour is gevin againſt him ; be ſuldnot be hard 
> +a to reduce that decreit. Bartol.in Iquerebatur 62.ff.dere 

udic. _ 

; 11. Becauſcinthefirſt inſtance, citherhe proponed his de- 
fences, quhilkis were repelled. Inthe qutulk caſe, he will not be 
hard in the ſecond inſtance,to reduce the decreit,be reaſon of the 
ſamin exceptions,and defences,quhilkis were inthe firſt inſtance 
proponed be him, and repelled bethe Lords. Q1/anonlicet redu- 
cere ſententiam ex eiſdem dedudtis. h. e. ex eiſdemexceptionibus,que 
in prima inſtantia, fuerunt iniudicio dedutt.2,Q& deciſe. 

tz. Gifthepartie defender compeiredin the firſt inftance, & 
inthe ſecondinſtance, deſires to reduce the decreit gevin againſt 
bim ; bercaſon of thc exceptions, as was competent ro him, and 
notproponed, bot omitted be himin the firſt inſtance: he will 
never be hardto reduce the ſaid decreit, be reaſon ofthe ſamin 
exceptions,omitted be himin the firſt inſtance, & now proponed 
be him,in the ſecud inſtace , quiapreſumitur illas excepriones dolo- 
ſe omifiſſe, vt adverſarium poſtealitibus vexaret. jdeoque in ſecunda 
in{tantia,non eſtaudiendus,tum quia eius dolus non deber illi prodeſſe, 
eo alteri obeſſe ; rumquia intereſt Reip. vt aliquandolitium fins ſit, 
e9 ne fint perpetue , & immortales. l. 1. ff. de dol. mal. & met. ex- 
 Cepr.l. properandum to. c. de Judic. 

13. Nevertheles it is to wit,that conform tothe pra&ick, and 
conſuetude of this realm,decreits,and ſentences may be reduced 
beforetheLords ofthe ſeſſion, be the partie preiudged thereby 
albeit he compeired inthe firſtinſtance, beſic reaſons, and cx- 


ceptions, quhilkis were not proponed be him, bur are emer- 
| gent, 
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gent, or ef new, are cometo his knowledge. 

15. Emergent exception is, quhilk was not is rerum narura, 
the time of litiſconteſtation, in the cauſe, and therefore could not 
hauc bene proponed be the partic , ſic as of anie pa@ion, tranſa- 
ion, or other agrement made betwixt the partics after the litiſ< 
conteſtation, or tentence definitiue. * 7 

16. Exceptio de novo per veniens ad dures, isthat, qubilk was a 
reruns narura, the time of the Itilconteſtation : and was vakna- 
win at thattime tothe partic,and thereafter is come to his knaw- 
ledge. |.admonendi.z1.ff. de Jurejur. 

17. As gif anemanis called and perſewed as heireto his fa- 
ther, for payment of debts awand be his father , contracted be- 
fore his deceis ; and decreit condemnatouris given againſt him, 
decerning him, as heire to his father, to pay the ſaid debt: yer 
neverthelesthe ſamine debt was payed be his father , beforebis 
deccis, and anc acquitance reported be im thereypon, Quhilk 
acquitance, and diſcharge, is inthe potlcſſion of ane thrid per- 
ſone, not knawin to the {aid heire . In thiscaſe, theheire michr 
not, before the decreit was pronunced againſt him, propone ane 
exception of payment, founded ypon the acquitance: becauſe 
the ſamine was not come to his knawledge ; and he haduſt and 
probable ignorance thereof in fatto alieno. But afterward, the 
ſamine acquitance, and diſcharge comand to kis knowledge, 
afterthe giving of thedecreit: he hes ſuthcient ground & Ks, ty 
to reduce the ſamine decreit : bereaſon of his probable igno- 
rance, as ſaid is. Quiaque de novo emergunt, vel ad notitiam per- 
veniunt,, novo indigent aux{lio. c caterum. et ibigl. de Zuram. calum. 
extr.l.1.ff.de-ventr .inſpiciend.l. plane. 4.vt in poſſeſſ.legator.l,de a86- 
72,11,8.ex cauſſa.f.deinterrogator.attionib. 
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() Vo dirimas lites , quo cauſſas ordine traftes, 
< Ono jus acquiras , quo tueare tum; 
| Tlde luant meritas quo crimina noxia penas, 
(rimina, ſupplicis queq; notata [u, 
N ofſcereſt quis aves ; Skenay maduitria, leges 
Quem fixere , oculty ſubjicit: ecce ; lege . 
Dedecus, Hydra fori , Lernzu conde ſub undu 
Hine capita; aut jugulo eft ſica parata tuo. 
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A NE SHORT TABLE OFTHE CON- 


tents of thu Treatiſe. 


Anec lawchfull paine 
preſcryved be a Law 


(7 apt tal! . Tit. 2. 
Tecrntar . Tit. 3» 


Nether Capital , nor pecuntar . Ix. «- 


Ane paine arbitrare , not ſp*ciallte preſcryved be ane Law,bot permitted, 


i Judged & 


Be ane aſ- 
iſe befoir 


the ] udg. ; 


"Ordinar. 


Extraordinar , as commiſſioners of Juititiarie , ma 
= conftitut be the King , at his will and plecſure, Tt. 16: 


© Juſiitiar 


f Lords of Reealitie . 


It» © 


In Parliament , be the King , & thewoites of the Eftaites, Tit. 8. 


In his TuRice Aires, Tit. 9. 


general | | 
bn his particulay Tuftice (ourts. Tit. 10+ 


The Schiref« Tit. 11. 
(halmertane. Tit. 12. 
(onftable of the Realme. Tit. 13. 

Earles, Lords, & Barons. Tit. 14. 
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DEFINITION OF ANE CRI- 


minall cauſe. Cuat 


JAIMINALL CAVSE Is 
qubilk concernes , and touches life, 
or limme or ane paine of blude: 
& | Or ane pecuniall paine , to bein- 
2&1 brocht , and applycd to the Kings 


vie. 


DIVISION OF CRIMES, 


CHAP. 2. 


"Rimes are puniſhed be ane lawfull paine , ſpeciallie {ct 
_downe, and preſcrivedbe theLaw. Orthe paine thereof 
is Arbitraire . Lawfull paines , are capitall , or pecuniall , 
or neither capitall nor pecuniall , bot of anc yther kinde , 
and forte . Arbitrare crimes arc, quhilk hes na certeine pre- 
ſcrived paine ; bot are puniſhed betheKings will , and mer- 


Cle, 
CAM 


CAPITALL CRIMES. 
A ws SE. 23, 


OF TREA SON, AND POINTS 


thereof CHAP. 1. 


I 2 HE GREATEST CAPH 


| \ hoiſt, or armie. {tb. 1. c.5.14c.1. parl. 1. 
EAN Cc. 3. | 
EW z, He quha wilfullic raiſes ane 
»# -aftray in the hoiſt, commits treaſon. 
lac.z parl:t2..C5z. 
3. Jristreaſon, gifanic manriſes in feare of war, againftthe 
King, his perſone violentlie, quhat agerhe King be of, young or 
auld, orreſets any thathes commaitred treaſon : or that ſuppicis 
themin help,redde or counſell:or that ſtuffes the houſes of them 
that are.convid of treaſon, and haldesthem againft the King: or 
that ſtuffes houſes of their awne , in'furthering of the Kings re- 
bels: or that atlalzeis caſtels , or places, qubairitallbappen the 
Kings perſontobe.lac.z.parl.6.c.25. 
4. Itistreaſon to any man,or woman;tobuy orinbring,any 
Poſe). kindeof poyſon , within the Realme , for any maner of vie. Jac. 
_ 2:parl.7.c.32. Albeit the man, or woman, be ane ftranger of any 
vther Realme. lac.z.parl.7.c.32. 
Kirkmensple- 5. Itis treaſon to all men, quhatakesanyBiſhopsplaces, ca- 
els , or ſtrengths : or to enter be their awne authontic 1N 
Abbaies , tohaldtheir places , withoutour Soycraigne Lords 


command, or deſire of theconvents thereof , at times quhen 
Bilhop- 


Biſhopricks , or Abbacies yaikes , or at any othertime ,they not 
vaikand,withoutthe Kings licence. Iac.z. parl.7. c. 125. 

6. Itis treaſon to mouc any pick, grudge, or querrell, orto 
beareany rancour, baitreat, or invie againſt them ,quha takes, Slawehtey of Irai- 
apprehends,or ſlayes vpon ſudantie, or otherwaies puts to death '9%** 
declared traitours. Marx. parl. 4.c. 8. 

7 Jtistreaſon to anetheifto take ane Scottis man at any time, nent rheift. 
or tocallthe man quhais taken, or his ſovertie, for payment of 
the paines conteinedin the band, or obligation, to be payed 
ro him, be the theif. Jac. 6. parl. 1.c. 21. 

8. All they quba burnes folkes in their houſes, or burnes Fire. 
houſes, or cornes, or raiſes fire wilfullie, committes treaſon. ac.5. 
parl.3.c.colt. 14c.4. parl. 6. c. 65. 

9. Hequhaaccuſes anc other perſon of treaſon, gifthe partie 

accuſed, being called and accuſed, is acquite of the ſaid crimeof ccuſer, 
treaſon : his accuſer (all incurre the ſamin paine of treaſon quher- 
of he accuſed theother. Jac. 6. parl. 11.c. 59. 

10. Murther,or (lauchter ot quhatſomever of our Soveraine 
Lords licges, quherethe oakoned aine is vnder the truſt, credit, 
alJurance, and pouver of the ſlayer, istreaſon andleſe majeſtic. 
Iac.6.parl.11.c.51. | 

11, Quhaſomever ſtrikes, hurts, or ſlayes anie perſon within S/axchrer in Par- 
his Highnes Parliament bouſe, during the time of theParlia- prongs , ANGLIN 0 
ment, within the Kings chalmer,cabinet,or chalmer ofpreſence, *"7* 
or within the inner Tolbuith, the time the Lords of Seſſion ſits, 
or within the Kings privie counſaill houſe, the time ofthe coun- 
aillfitting there, or quhaſoever fall happen to firike, hurt, or 
ſlay any perſonin preſence of his Majeſtic, quherc ever his high- 
nes happens to befor the time, ſall incurre the paine of treaſon. 

Tac.6.parl 13.c.173. | 

12, Parricide committed be anic man, fall infer the paine of p,,;.: 1. 

treaſon, againſt the commaitter , and his poſteritie in linea ref. 
fac.6.parl.14.c.220. | 

13. The ſaying of Meſle, reſctting of Ieſuits, Seminarie Meſſe Leſuiter. 
preiſts, trafhcquing Papiſts, againſt the Kings Mageſtie, and the 
religion preſentlie profetied within the Realme;, is, and ſalbe ane 
juſt cauſe, to infer treaſon, and the paine thereof: baith againſt 
tem, quha are reſet, as alſo againſt them quba are thereletters. 
lac.6.parl.12. c. 120. Zac. 6.parl.19.c.1. Andficlikeisto be ſaid 7 

| ne 


Slauuchter unde 
truſt. 


Crimes Capitall. 
thereſetters of ſaycrs ofmelle, or of excommunicat Papiſts, be- 
ing orderlic convict of the ſaid reſet, thrice times. Tac. 6.parl. 13.c. 


164. 
Frye in co:lhes- 14. Theyquhaſets fire in coilheuchis, vpon privat revenge, 
ches, and defpit, commits treaſon. 1ac.6.parl.t2.c.146. 


15. Itistreaſon to any man fſpirituall, or temporall, in anic 
matter quhere they or any of them,falbe apprehended, ſummo- 
ncd,or charged,to anſwer toficthings as ſalbe inquired of them, 
be our Soveraine Lord, and his counfaill, to decline thejudge- 
mentot his Highnes, his heires, and ſucceſſours, or theircoun- 
ſaill inthe premiſlis. Jac.6.parl.8.c.129, 
Thrie ezfates, 186. ]t istreaſonto all the Kings lieges, and ſubjeQs, toim- 

pugne the dignitic, or authoritic of the thuic cſtates in parlia- 
ment : or to ſeik, or procure rhe innovation,or diminutica of the 
power, or authoritie, of the ſamine citates, ot of anic ofthem in 
___timecomming.Zac.6.parl.5.c.131. = 
© 17. Itis trealon to purches benefiees atthe court of Rome. 
Tac.3.parl.6.c.43.Zac.4.parl.1.c.4.parl.5.c.53.1ac..parl7. c.119. 
18. Makers, forgers, fenzcarcs, and haymbringers of fals 


T;"clining of the 
y . 
K/2_SAULDT ICS 


#5 CURL, 
_ xm cunzie commits trealon. Max, parl.g.c.70. Andall outputters of 
the ſamine, are traitours. Zac$-parl.7.c.124. 
lend men. 19. The inhabitants ofthe Hielands, & Jles ofthis Realme, 
quha comperid not to ſchaw their haldings, andtofind caution 
in the Chcker, are forfaltced of their lands. Zac.6.parl.15.c.262. 
20. Na manfouldconduR, frauchr, orpilot anie ſtranger 
Its. merchand tothe lles, to defraudrhe lieges, ahd the Kings cu- 
ſtomes, vnder paine of life, land, and gudes. Jac. 6. parl.7.c. 
120. 


21. Landed menlawfullic, and orderlie conviet of common 
anaed me theifs. theift, reſet of theift, or ſtouth ref, incurres the crime, and painc 

of treaſon. Jac.6.parl.11.c.50. 
22, Be the auld burrow Lawes of this Realme vſers of fals 


— 2g wechrs, or meſures, are puniſſid as traitours. leg burg. c. 132- But 
now they ate puniſh onlic be death, and confyſcation of moue- 
able gudes. 

Pucitin?s fra the 23. Al they quha flies fra the King, or his Licutcnant, ould 

Xing. be puniſſid as common, and notorious Rebels. Zac. 1. parl. $.c. 
110. 


4. Reſctters, mainteiners, or fayourers, of open and mant- 


fell 


Tic. 2» | 132 

feſt treatours,committis treaſon. Zac. 1. parl.2.c. 37. Jac. 6.parl.12.. 

£.144- 
THEPAINEOF TREASON. Cuanr. z. 


He paine of treaſon istynſcll, and forefaltour of life, lands 

gudes, andgeir moveabill, pertcining tothe traitour, or 
that may pertcneto his heires,and ſuccetlors. Leg. Male. 2.c.12. 
kib.4.c.1. Quon._Artach.c.19.Tact.parl.1.c.3.47 paſiim. 

2. Thecommitter of treaſon may be puniſhed not only for 
thefa&, or deid, done and committed be him ; bot alſo for his 
wicked intention,and purpoſe,albeit na deid follow therevpon. 
lþb.1.C.1.5. 

3. Gifane man comit treaſon, & therafter decciſes, the Kin 
may Cauſe raiſe ſurmmons againſt his heires,to heare him forefal- 
tcd. for the treaſon committed be him, before his deceiſe. And all 
his gudes moveable,& vnmoveabill,quhilkis perteined to him, 
the time of the committing of the ſaid'crime, and thereafterto 
be decernedto pertene thereafterto the Kings Majeſtic. Tac. 5. 
parl.6.c.69. 


ANENT THE PROCES, AND IVDGE, 
inthe crime of treaſon. CHAD. 3. 

(J* any perſonis ſklandered, or ſuſpe&t of treaſon; heſall re- 
maine in firmance (ſure ward) and his gudes vnder ſure 
burgbs,vntill he hauc tholed ane atlyſe, quhitherhe bequite or 
foule. Tac.z.parl1z.c.49. | 
z. Andgifhequhaisſuſpe&, or delated to haue committed 
treaſon, is fugitive ;he may be ſuramoned at the Kings advocats 
nſtance,be ane ordinare herauld, & purſeyant,bereand ane coat 
efarmes,or be Maſeris, Iac.6.parl.12.2.125.vpon the ſpace of for- 
tedayes, tocompeir betore the King , and his eftaites in parlia» 
nent.&c. Andthe day of compeirance being come,quhither he 
compeir,ornot,the crime being lawfully provin, and verified be 
luftcient probation, led, and deduced againſt him, be the ſuffra- 
(ex and yoites of theeſtaitesin parliament, in preſence of the 
Kings majeſtic , he may be condemned, and convidt of treaſon, 

ndleſe majeſtic. | 
3. Mairovet gif the traitour is apprehended perſonally, 
" compeirs , he may be put to the knawledge of ane aflyſe 
if his peirs, before the Juſticiar generall . And be their deli- 


Vcrance, 


Capical! Crimes, 


verance, orthe maiſt part of them , he may becanvid , ane fot. 
—_— | 2 

4. Sua in rhe crime of treaſon , the King anlie is ord192-r 
ludge , cither in his Parliament, orinthe Court of his Juſtuizr 
generall. Andthepainerhereof, and all commoditicthat may 
re{ultchciranent, pertcins to his Majeftie. Q#ia contra quers con 
mittitur delichum,eidem applicatur pana. 


PRODITION, OR SLAVCHTER OF 
the our lord. CHAP. 4. 


: "Hereis ane capitall crime les then treaſon, and greater then 
common ſlauchter ; quhen the vallall flayis his maiſter , or 


vurlord;Inthe quhilk caſc,he,and his heirs , tynis and amittis all ( 
cthelahdishaldininchicf of him, quha is lane. And the layeris : 
ptiiſhed tothe death. Bot his heir forefaltsnotthe lands quhilks 
rtiecommitteroftheſlauchter, did bald in chief, of vther ſupe- . 
riouris, agains quhom he committedna fault,or treſpas. &-108. G 
Artach.c.rd. Þ. 
PLEYES OF THE CROWNE. \ 


QUAD, 5. 


E the auld Lawis of this Realme, foure crimes re called the - 
pleyes of the crowne, (placitacorone)Becauſe the determina- | 
tiofithereof, perteins onlie tothe kings court and Juriſdiftion- 
and tona Baron,nor (ubject ſpirituall, or temporall: wa that the 

moveabill gades., of ſick rreſpatlours , committersof the ſaidis - 


crirnes, fall pertenc tothe King : andto va ſubic&; eg Male... an 
11. Staf. Alex.c.14. Pa 
C. 4 


:. And gif theſe crimes happenis to be committed within -- 
burgh, the execution ſalbe reſerucd , vniillthe cummingotthe- - 
Kings Iuſticiar. Leg.burg. c.6, Quon. Attach. c.76. : 

3. Thepaine of the faidis crimes , and of ilk ancofthem, 
sdeath, and confiſcation ofthe gudes , .movcabjll.; Star, Rob. 
3.C.43, | i 
4. Thefirſtof theſe crimes is Murther, quhilkis publick, 
Further, qaben ane is (lane be forethocht-felonie. Leg. Malc.z, c.15- And 

commonlieis called yoluntare ſlauchter . Oritis privat , qubilk 


5 committed quietlic , and ſecretlic , na vther. man leing> 
T4 not 


Tit. 2; I. 
nor knawing of the ſamine; excepr onely the man ſlayer, and 
b15 complices. Lib. 4. cap. 3. the quhilk wee call properhe mur- 
ther. 

5. The fccundis, Reviſling of wemen, quhen ane woman 
1s torceablic oppreſſed and detyled in her bodie , be ane man. 
lib.4.C. $. | 

6. Thecommitter of this crime,ſculd finde ſovertie to com- 
pcir before the lultitiar; otherwaies he may be denunced Rebell. 


Reviſicn 7 off were 


Fac. .$.parl.7.C.118. 


7. Thethridcrime of ceif or roborie , quhen ane man perſo- 
nallie preſent, takes from ane other violenthe, any gudes or gelr. 


bib. 4. 67, 
8. They quha palles tothe Kings hoiſt, and rakes any thing, 


ſic as meate, or drinke , and payes not for it z committes reifand 


roborie. [{at. 1. Rob. 1. c.5. Read Fac. 3. parl. ni. c. $1. 
9. Thefourth cryme, quhilk be the auld law was ane point, 


or pley of the Crowne, is burning, or wilfull railingot tyre, 
guhilk now is ane poyrte of treafon, andleſe Majeſtie. Zac. 1, 


parl. 4. c.75. Tac. 5. part. 3. c. vt. parl.7.c. 18.Tac. 6. parl.1. c.33. 
10. Andiwa now there are but thrie Picycs of the Crowne, 


Murther, Revilling of wemen, and Reit. 
OF SLAVCHTER. 
CHAP. 6. 


An-ſlauchter, committed voluntarlie be forethoght fdlo- 
111e,or calually be chaudme!le,generally 1s punitied be death, 


and confiication uf the moveabell gudes perteining to thetrel=. 


pallour. lib.4.c.5. Iac.1. parl, 3.c.y1. parl. 6.c 93.c.96. Star. Rob. 3. 


c.43. 

2. Swathat the Girth,or SanQuarieisna refugeto bim quha 
commits (lauchter be forcthochttclonie : bot he fuld be deli- 
vered to the Judge ordinare , to vnderlic the Law . Jac. 5. part. 


&LCeLL; 


Ref 


F Jre. 


Gri:th. 


3. And gif them an(]aycr 1 Fugituc , andcannotbe aPPre- Man-ſlajer ſuzrs 


hended perlonallic, he {all be charged be open proclamation, to 29+. 


hide fovertie and caution Io vnderly the law within ſex dayes, 
qQuizilk £1ft he failzics to doe , he may be dcenuncedrebell. Jar. 1. 


Parl.1.C. 90. Jac.z. pari,14.c.100. ſtat. Rob. 2.C. 4. 
Z 4-. Fhe 


Capicall Crimes. 
4. Thereſetters of man-ſlayers,are puniſhed be confiſcation 
of their moveable gudes,& be rynlel oftheir liferent. ſtar. Rob.z. 
c. 10. Orthey ſallincurrethe paine of life and gudes moveable. 
Fac.1.parl.6. c. go. 
IP .;. $5. Gifany man committesſlauchter within ane kirk or kirk- 
anthter within | | 
birk or kirkzars £3r9c and 1s ftugitiue and denunced Rebe]lthercfere; not one- 
ly the eſcheit of his moveabilles, bot alſohis liferent of all his 
land, perteinesro the King. lac. 6. parl. 12. c. 118. 
| 6. Gif anc furious man commaittes ſlauchter, he ſould be put 
Furious manſlater 13 Warde. Bot git he doc itbe teinzied furie, hefall dietherctore. 
{fat. 2. Rob. 1. c.1.4. 
Slauchrer of par- 7. Giftwapartics contends in judgement , andthe defender 
ries pleyand before happinnes to flay or wounde, or to invade the perſewer, he fall 
| ane Juage. be condemned in the pley, wnhout any farther probation of 
the libell. | 
8. Andpifthe perſewer hurtes, ſlayes, or invades the defen- 
der, he fall be ablolved fra the per ſewers libel. And gifthe male- 
faQor is fugitive and denunced Rebcll : his literent pertcines to 
the King. Zac. 6. parl.14.c. 219. 


nas 9. Allthey quhacruelly and vnnaturally puttes their hands 
Bey -fencht er,o7 intheir awin bodies , or any maner of way (layes them ſelues, be 


felo de [c. | : = 

_ water ,or otherwaies ; are puniſhed be ancignominious buriell, 

and confiſcation of all their moveable gudes, be the common 
conlwetudeofrhis Realme. 

 PWY” TMR 10. Mutilation, and demembration is puniſhed as ſlauchter. 

Demembration. Jac. 5. parl.7.c.118. Fac.4q. parl. 3. c.28. ſtat. Rob. .c..Stat.Rob 

IE. 44. | 

Slauchter done be 11, Gif anchorſeſlayes anc man patſand before him , with 

onda his forther feete: He quha is rydand vfon him, fall be puni- 


ſhed, as git he had donethe ſamine with his awin hand. Betit | 
itisnot {wa of ane man ſlane with the hinder feete of anc horle. 
Becauſe na man rydand vpon anc hotle, fould keepe andpre- 
ferue them, quha ſtandes or ganges behindehis hotſe heclcs. 

lib 4.c. 2.4. 
EI LG Gifany man wilfully flayes ane other man, or procures, 
———— cauſes him to to be lane, for loue and delyre of his wyte, 
| or of hislandes: He and allthcy quba menteines , or reſettes 
him , are men{worne , and perjure againſt God, the King and 
theRealme , and may be puniſhed be the King , to the death. 


leg. 


| 


Tir. 2g 14s 
leg.Malc.2. c.14, F 


OF SINGYLAR BATTELL.' 
CHAP. 7. 


N4 perſon withoutthe Kings licence , ſall fight any f{ingulare 

combat vnder the paine of death, and confiſcation ot all his 
moveables. Andthe provokerto be puniſhed with ane mair i __ 
nominious death , thenthe defender, at his Majeſties pleaſour. 
Jac. 6. parl. 16. c. 12. 


THE KINGS COVY NSELLOFYRS AND 


Offers. Car © 


Vhaſoever invades ,orperſcwesany of his Highnes Seſſion, 

Secret Councell, or others his Highnes othiciars, for doing 
of his Hignes ſervice, fall bepunithed to the death. Jac.6. parl. 
I6. C. 4. 


HAYMSPV KIN.  CHnar. 9. 


| Aymeſukin ,is quhen ane man ſearches,and ſecks anc other 
man athis houſe ; or affailzics his houſe, toſlay him, orto 
doe him any injuric, quhilk crime is puniſhed be death,and con- 


 fiicationofhis moveable gudes. ib. 4. c.9. 


PV ITCHCRAFT, CHAP. 10. 


Itch-craft,Sorccrie, Necromancie,the vſcrs thereof;and all 
crſons ſeikand any helpe, reſponſe, or conſultation, fra a« 
nyſic vſurs, ot abuſers, are puniſhedto the death , with all ri 


guur. Mar. parl.g.c.73- 


INCEST AND: ADVLTERY. 
CHAP. 1. 


Ommitters of inceſt, with fic perſons, with qukomit isnot 
leſome to contra mariage fould be punithedtothe death. 


Tac. 6. parl, I, C. 14. 
z. Adulterers may bedenunced rebclles, and their moveable 


gudescſcheited. Mar. parl.5.c. 20. 
3. Adulteric committed be any manor woman, is puniſhed 


tothe death, Mar. parl. 9.c. 74 .1ac. 6. parl.7.c. 105 
;  £ F AL- 


Capatall Crimes. 


FALSET. Crap mm 


FalSmouty. FE Alfet in the Kings MOREY, Or Inbringers of any ria 
money of other Re: aln. E>,00 that cauntertutes the I MP's 1- 
rons, tot tomake falfe cuntic,arc rumilled tothe death. FC. 3. 
parl.5.c. 40. Fic.s. parl. 7. c.124. Andthe falſe money ſould be 
clipped and detiroycd. 7.27.4. parl. 4.c,40. Fac. 6.par L.C. 19. Jac, 
= 7 eto JE 
Falſe Notars, and falſe witnes, corrupters and {educersof 
Falſe Notars ani 7 JOY {ould bc 45 þ when the Reads Jac. 5. parl. 6:c $0. Orthe 
and witnes. 
arc puniſhed be preſcription , bani{hment i ar otile 
hand,or of the tongue. Mar. parl. 5. c. 22. "is 4.C. 13.  Maroyet, 
they oe infnoas, and pcrjure , andall other moveable gu des, 
may be cſcheittothe Kings vie. Mar. parl. 6: c.48.lib.q.g.26, 

3, Vſutes of falie w he and n:eaiurcs,fould be pu: 2 As 
falſars. Zac. 4. parl.4.c.47.that 1s, te the death. log.burg.c.13 
Leafinomater s, 4. Leaſingmakers , quha may engender Fr Te ER the 

King and his people, {all tinehte and gudes tothe King. 7ac.1. 
parl. 2.c. 43. Fac. 5. part. 6.c.83. Zac. 6. parl.14.c.205, {Iat.1. 
Rob. 1. c. 21. 
Falſe officiars, 5. Gifane Officiar of armes, charges any man, for the Kings 
_ taxation, liftes and takes vp any mair dewtie then the ſumme 
Creed in the letters; he incurres the paineof falſer, ana may 
be punithed tothe death. Zac.6. parl.15.C.227. 

7 Likwiſe ofhiciars of armes committand falſet or oppreſſion 
of thelieges, inexecution of their othce, ſall be puniſhed tothe 
death. Tac.6. parl. 11.c.83. 

7. Gif the Okkciars ſummone mae perſons to palſe ypon 
ane aſliſe, nor fourtie fiue,to be given tothem in Roll, bethe per- 
ſewer, for gratitude,or gude deid ; they therfore may be punithed 


tothe death. Tac. 6. parl. 11.c. 88. 
THIFT. CHAT. 13, 


Hift, and committer thereof, ſfould be judged als {one as 
anc Court may be ſet therefore. Zac. ..parl. 13. c. 142. ac.s. 


parl.1.C. 2. 
>. Naman ſould (ell anetheif, or anne with him, forthift 


done, ortobe done, ynder the paine of htc and gudes. J. 


I. part l. 


Fals wecht's, 


”* 


T ic. 2, 125; 

1. part, 13.c. 137 Fac. 5, parl.1.c.z. ſtat. VVilh.c. 15. $tat.1. Rob. i. 
£.9. ” 
3. Slayers and hochers of horſe, oxen, or other cattell, and 

their reſetters, ſuppliers, mentainers, fall bepuniſhed as thiefes, 

and incur the paine of death, and confiſcation of their moveable 

gudes. Zac. 6. parl.7. 110. 

4. Theſamin paine is extended to all them quhacuttes, and 

dcttroyes pleuchs; or pleuch graith, in time of tiling ; orwilfully 

cuttes growand trees, and cornes, breakes mylines, orſtrikes, 

goars,or felles oxen or horſe, in time of leiding of cornes,or fewel 
_ Facz5- parl.11. cv. 

5. Slaying of Salmon in forbiddin time,or of kipper, ſmolts, 
or black fiſh at any time, fall be ane crime of thife, Zac. 6.parl.16. 
6 it 

6. Itisanepointofthiftto hunt, ſhote, or ſlay , Dear, Races, 
in other mens cloles, or Parkes ,or totake out Cunnings forth of 
other menscunningars, or fowles of others Dowcats, or filhe of 
others puilles,orttankes. Zac. 3. parl.7. c. 60. Mar. parl. 4.c. 9. 

Quhilk paine ſould be execut againſt them, quha takes or fteales, 
Dowes, Hyves, and Bees, and all them quha are arte and parte, 
or gives alliftance to fic miſdoers. Fac. 5. parl. 4.c. 12. Tac. 6. parl. 
I1.C. 59. 

7. if ane man ſufpe& of thift, is without ance maſter,to find od of the 
ane pledge for him ; he may be demaned as ane proven and con- an ha 
damned theif ar. Alex.c.13. 

3. Thewifcof ane theif, ſould not be puniſhed for herhuſ- 
bands thift, except the thing ſtollen be him , is found within her | 
keyes totes phat. 12. ſtat. VPilh. c.19. NOM T0 

Ane man taken with reid hand, with ane [heip, or muton, 
or with ane calfe, or with als meikill meat as he may beare in anc 2urdiaſect, 
= vpon his back, fould not be put to death, bot ſuld be ſcurged. 
1.4.16. | 

10. Within burgh, gifatheifistaken with threttie twapen- 
nics,he may be hanged.leg. burg. b. 121, 

1. Thehere of anetheif,not being culpable,norconſentand 4, y.....-,, 
tothe rhift, ſould not be diſheritſed. Bot the liferent of the lands zþe;f; 
ferteining toane theif quba is fugitiue, perteines to his over- The pain of thift 
Lord. /jþ. 4. c. 12. And the eſcheit of his moveable gudes, 
quuither he is fugitiue or condemned to the death, fould be 

FA inbrocht - 


Capital! Crimes. 

inbrocht to the Kings vie,{ib..2c.55.16. bethe Schiref,quhainthe 
Checker {ould makecompt thereof, and of all other eſcheitsin- 
trometted with be him. $Zat. R 0þ.3 c. 2.6.c. 28. 

12. Reſettcr> of thift,or of theifs, tuld be puniſhed as the prin- 
7” __ cipall theifes. ſtar. Ale# c.21. 7gc.6. parl. 11. c.101. parl. 1. c.z1.Git 
Referrers of thift. (\,@ wife Alecs away willinghe tra her maried husband, to ane 0- 
ther man, for licherie of her bodie, and caries away with her any 
gudes, or geir: Hequhareſettes the gudes, ſalbe puniſhed as ane 
theif. quon. attach. c.85. 


OF SORNERS. 
CHAP, 14. 


Vſtice ſould be done vpon maiſterfull beggers, and forners, as 

vponthcitcs, orreavers. Zac. 2. parl. 11. c.45. Fac. 3. parl.10.c. 
77. Bot incontinent they {ould be arreiſtedto finde caution, to 
ſatiſfie the King andthe partic compleinand.Fac.i. parl.1.c.7. 

2, Feinzicd fooles, bairdcs, or rnners about, at the laſt, after 
ſundric puniſhments, may be banged. Za&z. parl. 6.c.22. 

3. AllKetherains, or ſorners {ould be arreiſted, and inconti- 
nent juſtice ſould be done vpon them , as rebelles. And git chey 
willnot be arreiſted, they may be leſomely (lane. 8Far. Rob. . 
"ROW 


TRANSPORTING OF ARMOR AND 
ſupport to the enemies. CHAP. 15. 


TT isordainit that na man fell, give, or tranſport any kind of ar- 

mour,horle, or vther eaſments, to the enemies ofthe Realme, 
vnderthe paine of death, and confiication of allgudes moucabil, 
ſtat. Rob. 1. c. 34- 


CONVOCATION AND BANDS. 
CHaer. 16. 


N+ ligges nor bands ſouldte made within burrowes ofthis 
Kealme, nor commotion , orryſing of commons, in hinde- 
ring ofthe common law. 
2. Item, naman within burgh dwelland,falbe bound in man- 
rent, nor ryde in rout, in feir of weir, with any man; bot with the 
king,his otficiars,or with the ordinar officiars within burgh. 


3- 1tzm,naindwellar within burgh or land,purches any _— 
{np 


Tit. 2, 136. 
(bipin oppreſſion of his neighbours, vader paine of confilcation 
of their gudes,and thcirlives to be inthe Kings will Zac. z.parl.14. 
c.78.7ac.4.parl.3.c.34. 

4. Na man may raiſe any bandsof menofweir, on horſe, or 
fute,with armour,or for wages,without the Kings licence,vnder 
the paineofdeath, tobe execut vponthe railcrs, and allo ypon 
them quha ryles and convines. Mar. parl. 9.c.75.c. 83. 

5- Convocation of craftſmen, vied and ebſeryed amongſt 

them, is forbidden and diſcharged , as conſpiracie . Zac. 1. parl. 6. 
C. 85. 
6. Naliegesſpirituallortemporall, may convocat,convein, 
or atlemble themſelves together, forhalding of counſels, con- 
ventions;or alſembleto creat, conſult, or determine in any ma- 
ner of eſtate,civill or eccleſiaſticall, without his Majeſties licence 
vnder the paines foreſaid, ſtatute againſt them quha vnlawtul- 
tic convocats the Kingslieges.7ac.6. parl.8. c. 131. 


THE KINGS SAIFCONDFTE ND 
fenents. CHAP If 


N4ne of the lieges ſould breake the Kings ſaifcondu@,vnder 
the paine of death. Jac.3. parl.z.c.$7. 
z. Allthey may be puniſhed as oppreſſours, quha compellcs 
any of the Kings tenents of his propetrtie , to doe any manicr of 
ſervice.Zac. 4. parl. 2. c.z1. 


GOLDSMITHS.: Cnan 1m 
He Deaconof the Goldſmiths, and the Goldſmiths ſould 


keip the flyenes of cllevin grainsin their wark,and fould (cal 
_ theſamine, vnderthepaine of death atthe Kings will, and con- 
fication of their gudes. Tac. z. part. 14. c. 66- 1ac. 4. part 2.C.13. 
Yac.5. parl. 6.c. 56. 


CRAFTSMEN AND CFSTYMERS. 
CHAP. 19. 


Aiſons, and other craftſmen quba takes fie for halic dayes, 


be PUNI {hed as oppretlours, | 
>. Nacraftſinen fall rake cuſtume, fic as ane pennie from 0- 
tar crattifmen of the ſaimine craft, cumeandto the marker, 
vnder 


or beginnes ane mans warke, and leaves the ſamiric, ſould /eaſor:. 


PBarralrie. 


Sacraments. 


Capitall Crimes. 
vnder the paine of death, as common oppretſours. Tac. 4. parl. 4. 


C. 42.C. 43. Jac. 6. parl.1y.c. 4. 
3. Cuſtumers arc punithed as opprefſours, quha takes mair 
taxations,cultumes,or dewties, then is ſtatute be the law. 1ac.4. 


parl. 4.c. 46. 
VYTNE. CHAP, 20. 
TJ icy quha brings bame corrupt or mixt wyne, orſelles, or 


roppes the ſamine, or that mixes wyne or beare , may be pu- 
niſhedtothe death. ac. 3. parl. 12. c. $8. 


CROYYNER, CHAT. © 


Rowners, quha without the Shirefs licence, intromets with 
the gudes and geir of treſpaſſours , convidt beforethe Juſti- 
tiar, commits Reit; and ſould be punithed therefore, as for Reif. 


Jac. 3. parl.14.c. 102. 


CAVY PES. CHAP. 23. 


Aupes ſouldnot be taken be gentlemen,and heads ofthekin 
in Galloway, and Carrick, vader the paine of oppretlion. Jac, 
4. parl.z.c.18.c. 19. 


OF FERRIERS. CHAP, 23. 


Erricrs, or awners of Boats at Kinghorn, Queenes-ferrie, ot 

Dundie ,takand mair fraucht fra pallingers, nor is preſcrived 
bethe A& of Parliament, ſould be puniſhed tothe death, and be 
confiſcation of all their gudes. Mar. parl. 5. c.21. 


THE PAPE AND HIS IDOLATRIE. 
CHAP. 24. 


A 
4 


Dolatrie,and committers therof, ſould be puniſhed according 


tothe laws. Jac.6. parl.1.c. 3. 
2. ThePapesauthoritic and uriſdiion,is abrogat; andthat 


na perſon vſe the ſamine , vnder the paine of Barratric; thatisto 
ſay, proſcription, baniſhment , and never to bruke othce, hono!, 


nor dignitie, within this Realme. Jac. 6. parl.1.c. 2. 


3. Abuſers of the Sacraments, or they quha adminiſtrats 


them,not being admitted,nor hauand power,and ſayers,or heat- 


ers of Meſſe, for the thrid fault ſould be juſtified to the _ Lac. 
EE Part. 


Tit. 2. NT. 
6.parl.1.c.5. 

4. Mauover, all wilfull hearers of Mctle, and concealers of 
theſamine,ſould be executto the death, and their gudcs and geir 
confilcat to the Kings vie. Jac. 6. parl. 14.C. 193. 1ac. 6. parl.ig. 
Ck 

5. Jcſuites and Seminarie Prieſts, incurres the paine of death, 
and confiſcation of all their moveable gudes. [ac 6.parl.11.c.2.4. 

6. All profaners of the Sacraments , all perlons ſuſpe& to 
haue declyned tra the true Religion , orrefuſing to relort rothe 
preaching of Gods word,and al rcHoners and diiperſcrs of bukes, 
or letters to perlwade any of his Majeſties ſubjeas, to decline fra 
the profeſſion of the true Religion, all rine their lifrent, and all 
their moveable gudes. Vid. infra. tir. 4. Crimes puniſhed be e- 
(cheit. 

7. AllJeſwites,Seminaric Prieſts, excommuaicat, and tryed 
traficquing Papitts , all be appreticnded be the ordinar Magi- 
rats, warded,and puniſhed,according to the acts of Parliament. 
Notwithſtanding the fourtie dayes , granted to other Pa piltesto 
remoue,&C. 7a. 6. parl.16.c. 18. 


FAMOFS ELEFBELS- AND SEDETFIONS 
ſpeeches. CHAP. 1% 


Ll they quha publicklie declames,or privatlie ſpeiks,or writs 

any purpoſe of reproch,orsklander of 15 Mazeltics perſon, 
eltate or governement,or to depraue his Jawes or attes of Parlia- 
ment, or does miſconftrue his procedings, quhereby any-miſli- 
king may be moved betwix his Hignes and his Nobllitie,orſub- 
jeftes,ſall be puniſhed tothe death. lac. 6. par .10.c.10. 


FNIVRIE DONE TO 4SFIGES. 
CHAP. 26 


Vhaſoever (all ſtrike or hurt any Judge, within this Realine, 


ſitting injudgement; or fall ftrike or hurt any perſon, before 
the uſtitiar generall, orofhis deputes, ſitting in judgement, or 
within the inner zett of the Kings Palice, qubere his Highnelle 
makes reſidence for the time, or within the vtter Tolbuth of E- 
dinburghthe time quhen the Lords of Seſſion arefittand, fall in- 


curre the paine of death, Iac.6. parl.13.c. 173. 
SL AVC H- 


Mee. 
leſwits. 


SUramem.. 
e Ap ;[tates. 
Ret uf. ants, 


lcſwrts. 
Semmarte pricfts, 
Excommun:cate 


traffiquing papiſts 


Capitall Crimes. 


SLAVCHTER OF SALMOND. Cnar. 27. 


QLayers of reid filhe, or ſmoltes of Salmond, the thrid time are 
puniſhed tothedeath, 1ac. 4. parl. 6. c. 71. Rat. Rob. z. c. 7. 
And fic like he quha commands theſamineto be done. 7ac. 2. 
parl.14.c.87.. 7ac.5. parl. 4.c.15. Bot now the flauchter of Sal- 
mond at any time,is ane point of thift.vid. ſup. c.13.9u. 5.flt. 2. 


GREENE VVOOD, AND VVTYLD BEASTS. 
CHAP. 28. 


AE deſtroyers of grene wood,be cutting,peiling , burning, or 
telling, and all new haynings, forthe thrid fault may be pu- 


niſhed tothe death. Zac. oY parl. 4. C. IO. 
2. Theſlayers,or ſhutters of Hart, Hynde, Rae, Hares,Cun- 


nings,and other beaſtes, without licence of the awners, fall incur 
the paine andpunithment of thifr. Zac. 6. parl. 11. c.59. 


OF SHIPS CHAP. 29. 


At ſhips fall come to frie burrowes. Nane ofthe Kings lieges 
fall take ſhips to fraucht, vnder cullourto defraud his cuſtu- 


mes, vnder the paine of tinſcll of their lifes and gudes. Zac. 4. 
parl.1.c. 3. 


DEFORCEMENT Cnar. 30. 
Ll deforcers of Officiars irtexecution of their office , may be 


puniſhedin their lives and gudes,at the kings wil. Jac.6. parl. 
It. £84. Fat.z.Rob.1.c.21. 10.11. ſtat. VVilh.c.4. 


ED BE PECVNEHT 
ALL PAI X BG. 


FL 0 


SALMOND FISCHING. 


CHAT 1 


—OLLEARLES LoOnDs 
Barons,gentlemen,and fricbalder>, 
haucarnd land nixt adjacent to wa- 
= icrs, quhere Salmond are taken and 
BEES lane, all nnde caution, that they fall 
SY = HBNYS be aniwerablefor their awin tenets, 
PE SS DSA " that they fall not ſlay any Salmond 
IL NIARNG 4 Ti forbidden time; the Eatle and the 
CR REOTAIRIANA Lord, vnder the paine of anethou- 
D fand markes. The Barcn and Genti]- 
man, and others qubatſomever awners of lands and waters, vn- 
dcrthe paine of fiuc hundreth markes.7ac.6. parl.15. c.261. Reid 
the As Zac.4. parl. 6. c. 72. Tac. 2. parl. 5.c. 9. 
2. The layers of reid fiſhe and ſmoltes, for the firſt time, are 
puniſhed be ane vnlaw of ten pounds : the ſecundtime, twentic 
pounds : andthe thrid time, betyn(cll of thelife, vntothe death. 


Fac. 


CYAHUVEeS. 


Setteraayes ſlep. 


Forbidden time. 


Sammy fbine. 


CYaUes. 


The heck. 
The ſtreams. 


Pecuniall Crimes. 


Tac. 4. parl. 6. c.72. Zac. 2. parl.14- c. 86. Bot now is ane point of 
thifr, as ſaid 1s. 717, 2.C. 13. 1h. 5. 

3. Cruvesand zares {ctin freſh waters , quhercthe (ca filles 
andebbes, fould be deſtroied for ever. And they quba hes cruves 
in freſh waters,fould keip the Setterdayes floppe, lac.t.parl.1.c.1., 
thatis, that nane take fithe tra the Setterday atter the evening 
prayers, vntill Monday atterthe Sunryfing, far. Alex. c. 16, 
vnaecr the paine of anc hunder ſhillings. /ac. 1. pal. 1. c. 11, 

4. Itisnotleloineto take Salmon fith in any watcrs, frathe 
day ofthe Nativitic , or Atlumpnon of the Virgin Mary, vatill 
the teaſt of Martimes. And ficlike (moltesfould not be taken, 
or deſtroyed, fra tlic middcs of Aptyie, torhe Nanviticof Sant 
John the Baptilt,quos.attach. c. $7. Or itisnoticfome to ſlay Sal- 
mon trathe tealt of the atſumprion ofthe Virgin Mary, vatilthe 
teattof lan& _Androwin winter. lac. 1 parl.z.c.35. 

5. TheShirct guha cafts nor dow nethe cruves,fal pay twen- 
tic pounds tothe King. Zac. a-parl.:.c 15. Mar. parl.g.c. 68. Orthe 
furme of anc hundreth pounds.Quhilk ſurnme aliwa falbe pay- 
ed beeveric Earlc,Lord, Baron, and landed gentleman,quna ca- 
ſtesnot downe Cruves,confometothe as of Parliament. Mar. 
parl. $.c.68. Read Fac. 6. parl. 6.c.89. 

6. Certaine Commilt:oners are fade and conſtitute be the 
eſtates,and King in Parliament ,to cxecut the Ads of Parliament | 
made anent Salmond fiſhing,and cruves. And git they failzieto 
doe the amine, everic anc of them fall pay tothe Theſaurer the 
ſumimeoftwa Jundreth pounds, 14.6. part.7.c.11. © 

7. The ſumme of fiue pounds ſall be taken vp for ilk cruve. 
And of them quha makes norilke heck of the Cruves to bethric 


inch wide,and keips not the ſtreame of the water frie, be the ſpace 


of ſex fute. Ic. 3. part. 10.c. 73. ſtat. Alex.c.16. Or five fute. 


Tac. 4. parl.z c.15. 
8. Na manſallſet creilles, veſhclles, weires, or any other in- 


gyncs, in waters , to ſtay the ſmoltes topatle tothe {ca,vndet the 
paine of tea pounds. Iac.z.parl.14.c.87. 


HE RING 


"- Þ 19, 


HERRING AND QPYHIT FISCH, 
fleſchers and bakſters. 


CHAP 0 


T Hey quha takes herring in Lockbrome, or other Iles, ſould 

fhnde caution, that they fall returne the thrid part of their la- 
6ing of herring , orqubyr tiſh, to frie burrowes,vnderthe paine 
ct anc hundreth pounds. Jac. 6. par. 1.c.57. 

2. Quhabuyes filhtoſell them againe,and ſelles themnotin 
the Kings market, fall pay ane vnlaw of aucht ſhillings: Orhc 
that ſelles them in time of nichr,or not in law fulltime ot day,tall 
pay the ike ſurnme,quhilk painc is extended to fleſhers:leg.burg. 
c.76.c.79, andalſotothe Bax(ters. leg.burg.c. 67. 

3, The Cowper quha makes ſmaller barrels ro pack fiſhin, |;q greys. 

then the meaſure of Hamburgh, (all pay five pounds tothe King: 
And hequhaſelles the fiſhin ſmaller barrels, fall tine the fithe, 
to be e{cheit tothe Kings vſe. Zac. 3. parl. 10 c. 756. Quhilk mea- 
{ure ſould contein fourrene gallons, Fac. 3. parl. 14. c. 1'0. 

a And laſt it is ſtatute, that ilk Salmon barrell, ſall contein 

_ tycluc gallons ofthe ſamine ſtoup. Jac.6:parl. 4.c.57. 


Piſcors, 
Fleſhers. 


VFILD BEASTS AND FOFEES. 
CHAP. % 


N A man ſould ſlay Dacs, Raes, nor Dear in time of forme, 
or naw , or {lay any oftheir Kiddes ,vntill chiey be anezcare 
auld, vnder the paine of ten pounds. lac.3. parl.7.c.60. 
2 Na man ould take other mens hounds nor hawks , made —_— 
or wylde out of neſtes, nur egges out of neftes, within ane other p11; 
11ans ground, but licence of the Lord, vnder the paine of ten 
POBNGS, | 
3. Andlikewaics na egges ſould be taken out of Pertricss, or 
wylde Dukes neſtes, vnder the pane of fourtic ihullings. 14c. 3. pererichs. 
part. 7. C.59. wyldduker. 
4. Quhilk paine of ſlaying of Dacs and Racsisextendedto ,,, Fg 
BPce-hyves , frute-trees , peillers cf barkes of trees, within pure rries. 
\ oodes ; and to fowllers lyand in wait with their nettes. Mar. Grene wood. 


varl. 6 Cc. 58, Fornlrs. 


5 Mairover, cutters and pullers of brome, ſtcillers, peillers, 
Aa and 


Vid.infr.hs,c 48. 


Tr” 
Gr:ne wood, 
Zardes. 


__ Orcha'ds. 


Dowcats. 
( nmin7arse 
Vat k 4 


Harves. 
Cannings. 


wyld fowles, 


Rethkes. 


rwolf. 


7.C. 108, 


Pecumiall Crimes, 
and deſtroiers of grene wood , or cuttes, or pulles hancd brome, 


breakes Zeards, or Orchards, Dowcats , Cunningers, or Parkes, 


without the gude will of the awner, for the firſt faulr, (all ſatiſhe 
the partie, and pay ten pounds: And for theſecund fault, fall 
pay to the (aid awner,twentie pounds: And fcr thethrid faulr, 
touttie pounds : And pif the treſpatlour is not reſponſall for 
the (aids paines, for the firſt and ſecund faultes, be may be put 


in the ſtockes, priſon, or irons; and for the thrid fault, he may | 


be hanged to the death, Zac. 6. parl. 6. c. $4. Zac. 3. par. 4.c. 9. 
Fac. 6. parl.19.c. 3. : 

6_ NaPertricks, Plovers, Black-cocks,Gray-hennes, Mure- 
cocks, norſic fowles,ſould be taken fra the beginning cf Lentron 
quhill Auguſt, vnder the paineof fourtie ſhillings. Zac. parl. 


. 


7. Gifany children within age , ſteales Pykes within ſtankes, 
breakes Dowcats, Orchards, or Zardcs,ſteales þyves of bees, or 
deftroyes the famine, ilayes parket Deare, Races, or Rea-bucks; 
their fatlicrs or maiſters ſal pay threttene ſhillings foure pennies, 
for ilk tire of the foreſaids treſpatles, cr cle fall deliver the ſaid 
childe to the Iudge, tobe leithed, ſcurged , or dung for bis fault. 


 fac.4-parl. 6.c.6.9. 


8. Harcs and Cunnings ſould not beſlane intime of ſna, 
vader the paineof fax {hillings aucht pennies. ſar. Rob. 3. c. 10. 


Tac.z.parl.14.c. 89. Tac. 6. parl. 6.c. $4. 
9. Na man {all ſell or buy any read of fallow Deare, Daes, 


Racs, Pertricks, Murefowles,Black-cocks, Auh- hennes, Termi- 
ganes , wild Dukes, Teiles, Atcils, Gordons, Mortons, Schilder- 
nes, Skail-draikes, Herons, Buteris,any ſic kinde of fowles,com- 
monlic vſed to be chaſed with Hawks, vnder the paine of ane 
hunder pounds to be incurred, allwell be the buyer as theſeller: 
andincalc any of them beinabill to pay the ſaid ſurnme, they 
fall be ſcurged be the apprehender , throw the burgh or towne, 
quhere they are apprehended. Zac. 6. parl.16. c.22. 

10. Ruikes bigandin kirkzards, Orchards, or tries, ſall be de- 
ſtroied, and their birds not ſuffered to flee away , vnder the paine 
of forfaultour of the tries, and ane vnlaw of fiue ſhillingesto 
the King.Zac. 1.parl.1.c.19.1ac. 2. parl.14.c. $5. | 

It. The Schirefs & Barons ſuld hunt the Wolf foure or thric 


times in the zear, betwixt $, Marks day and Lambes qubilk 3sthe 
time 
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time or their quhelpes. And the tenents fall riſe with them 
ynder the paine of anc wadder, of ilke man not ryſand. Jac.t. 
parl. 7.C.104. Fac.z.parl. 4.c.88. | 

12. Stalkers that ſlayes wyle beaſts, ſall pay fourtie ſhillings, 


and their menteiners, ten pounds. Fac. 1. parl. 2. c. 36. 


SAVVING OF CORNES AND PLANTING. 
CHAP. 4. . 


Ornes, (ic as peaſe, beanes , ſould be ſawin zearlie, vnderthe 

paine of fourtie ſhillings. Jac.1. parl.1.c. 8r. 
z. Planting of woods, Eo , naking of hedges, and hay- 
ning, is commanded to be done, vnderthe paine of tcn pounds, 
Jac.z. parl. 4. c.9.Tac.6. par I.6.c.84. Tac. 6. parly c.. 

3. Woods ould be planted, hedges made, and brome ſaw- 

ing, vnder {ic paines, as law and vnlaw of the Baron,or Lord (all 
modifie Jac. z parl. 14.c.$1. 


ARCHARIE, GOLF, FVTBAEE. 

| CHAP. 5. 
Rrcharieis commanded to be vſed beall men,being oftwelf 
zeares of age,vnder the paine of ane wedder. Fac. 1. parl. 1. 
c. 18. Or ynderthe paine of tourtic [hillings. 14c.4.parl2.c.3z. 


Fac.z.parl. 14. C. 65. 

2, Na man ould play atthe golfe. Jac. 2. parl. 14. c.65. Nor 
atthefutball, vndcrthe paine of fiftic ſhillings. lac. 1. parl.1.c. 
17. Jac. 2. parl. 14.c. 65. Becauſe they arecitemed to be ynprofi- 
table {ports for the common gude of the Realme, and defence 


thereof. Zac. 4. parl. 3. c. 32. 


MYFREBVRN. Cnar. 6. 


Vreburn, and burning of hedder, ſould be madfonely in 
che monethof March ,vnderthe paineof fourtie ſhillings. 
{tat. Rob.3.c. 11. Attheleaſt, vntill all the cornesbe ſharne: Zac.r. 
' parl.1.c.20.. To be payed alfwell be thecommangersofthe ſa- 
mine tobe done, as be the doers thereof. Jac. 4. park. 4. c. 49S. 
Quhilk vnlaw is amplified and ordeined to be flue pounds. Zac. 
4. parl. 6.c.71. For the ſecundtime , ten pounds; and thethrid 
time,twentic pounds. [4c.5.parl.4.c.10. Tac. 6.parl.6.c.84. 


Aa 2 . THE 


A 
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THE CONSERVATOVR. CHAP. 7. 


N A Merchant ſould 'perſew aneother bezond tea , but before 
che Conleryatour, vaderthe paine of fue pounds. Lac. 4- prir. 

6.C. $1. 
2, AlScottiſmen intending to vie faorie,or any other trade 
of merchandice;in the law cuntries,vnderthc king of Spanes do- 
munion, fall give their cath , for their obedicncerothe King of 


Scorland, and hislawes, before the Confſervarour. And fall payio 
the Kings ve, for his entres, ten pounds flemifhe. ac. 6. par. 6, 
6. 96. 


3. The Conſervatour ſould take vp fra Merchants, quha 
knds not their gudes at the ordinarc ſtaple, ten pound: flemuth, 
and deliver the famine to the T heſaurer Zac. 6. parl. 15. c. 258. 

4. Theconſervatourſould come hame zcarhie, or ſend anc 
ſuificient procuratour for him,vndcr the pane of ewentie. pounis 
great. FAc. 4.parl.6.c. $2. 


FYRING OF GPDES IN SHIPS. 
CHAP. $. 


N A gudes fould be fured vpon theover-loft of the {hippes; 

che Merchants gudes fould not be ftriken vp, nor vnzealo- = 
nablic ſtriken vp, vadcrthe paineof twentie pounds. Fac.3.part. 
14. C109. parl.2.c.14. 


MERCHANTS SAILAND OVER SEA. 
CHAP, 9. 


] N Merchandice na Merchant all peſſc overthe ſea, excepthe 
hauethric Serplaitbsof wooll , of his awin proper guces,orat = 


the Maiſters, and Skippers cf ſhippes, fall pay the raid iuwims, 


quia 


TK — ub 
quha receaues any merchant to ſaill in their ſhips , without they 
' hauetheirnames ſubſcrived with the hands of the Proveſt and 
Bailites- Jac.s.parl.4.c.23. vid.lac. 6.parl.19. c. | 


CARITYING OF MONEY FORTH OF 
the Realme. CHAD. 10. 


Aryets away forth of the Realme of golde andfilver, not 
' payand fourtigpennies for ilke pound as cuſtume;, ſould tine 
the golde and filver, and pay ten poundsto the King. Jac. 1. parl. 
[. C. 15.C.6. 

z. And all ſtranger merchants, quha wares nottheir ſilyer 
vpon merchandices , {all pay the ſaminecuſtume, vnder the {a- 


mine paine. Zac.1 parl.3.c. 49. 


BVLLION SOVLD BE BROCHT HAME. 


Cunar 


Erchants quhaſailles out of Scorland,or ſelles wool toſtran- 

ers, ſould findeicker fovertie to bring hame Bullion , vn- 

der the paine of als meikil Bullion, asthey ſould bring hame, Zac. 

.parl. 13. c.143.And vnder thepaine often pounds tothe King. 

lac. 3. parl. 7.c.50. parl. 8. c. 64. parl. 13.c. 93. fac. 6. parl. 15. 

c.249. Or vnderthe paine of the double availl of the bullion, 
Tac. 4. parl. 1. c.2. 


IDLE MEN AND BEGGHEAY 
CHAP. it. 


If ane man is found withour ane maſter, he (all be charged 
to ſeik ane; quhilk gifhe does not, he (all pay aucht kye, and 
allbeput in the Kings warde, vntill he finde ane maſter. Srax. 
Davtd.z.c. 3. | 
z. Schirefs,Proveſts,and Baillies, failzeing to put to executi- 
on the a anent beggers,ſall pay tothe Kihg 31. ſhullings 4. pen- 
nies for ilk perſon quha are found beggand, and ſould not be ſuf- 
_ feredro begge; thatis, forilk anc of them , quhaare not cruked 
tolke,ſeik folke, impotent folke,and wake folk. 14c.4.parl.6.c.70. 
Or vnder the pane of fiftie ſhillings. lac.1.parl.2.c.52.T he qubilk 
Paine I1s$ extended againſt the ſaids othciars andudges : quha 
lufferes any beggers to begge , bot in tneir awin Parochin. Zac.s. 
parl. 4, c.21. Anent beggers many and good ordinances ſet downe 
AI 3 be 


Lipper-men. 


Robert Huat. 


| Majeſtic vpon their vbedience,how the Scthens ot the Kirk, puts 
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be Zac. 6. parl. 6. c. 74. 

3. Proyeits, Baillics of burrowes, ſoul cauſe keip the ſtaturs 
anent beggers and hpper tolke, ynder the paineof fourtie ſhil- 
lings. Fac.1. parl. 7. Cc. 103.c. 05. 

4. Na man tall harberic lipper men, vnderthe paine of full 
amerciament./eg.burg.c.64. 

5. All Presbytcnics tall taketrycll, as theyſall anſwereto his 


to cxecutionthe aQs of Parhament, made anent firang andi- 
dle beggers, quhercoft the cxccution is commuttedto them, be 
the a& of Parliament made an the zeare of God 1597. quherea- 
nentgifthe Setlion of the Kirk is neghgent, {all pay tothe King 
twentie pounds. [ac.6. parl. 16.c. An.1600. 

6. Allperſons, quha alandwart,or within burgh, cbuſes Ro- 
bert Hude, (all pay ten pounds, andfallbe wardedinduring the 
Kings pleaſure. Mar. parl. 6.c. 61. 


TAVERNERS AND BROVVSTERS. 
HAT. 13. 


A man fall be found in Taverns, afternine hovures at night, 
N..« the bell, vnder the paine of priſon. Andgitihe Alder- 
men, or Baillies puttes them not inpriton , they {all pay fiftic 
ſhillings. Zac.r.jparl. 13. C. 144. 

2. Browſters, quha makes evill aill,contrarethe vie andcon- 
ſivetude of the burgh, fall pay aucht ſhillings, or (all be put ypon 
the cockſtule. leg.burg. c.69. 


7ZY DGES. CHAP. 14. 
Q" the King commesto any Schirefdome, allthe Judges 


within the ſamine, fall repair to him, and fall nor patle away 
without licence, vnder the paine of auchr kye. ſtar.l'Vith. c.3. 

z. Na man fouldpley in ane other Court, then his awin ma- 
ters Court, or bis awin lucge, vndcr the paine of the ynlaw of 
the Court. Q10n. _Attach. c. 27. 

3. Theſudge quha does not juſtice, or admitres frivoll cx: 
ceptions, thereby becommes principall debtour_to the partie 
complener. 7ac. 1. parl. 6. c. $6. in fin. 5 


4. Quha hurts or ſtraikes any perion ) before the Baillies of 
MurrgWwes.. 


| Tit, 2. I4 pA 
burrowes, Commillares, Shirefs, Baillies of Royalties, or Reg a- 
11es , or other inferiour Judges ſtrand injudgement, (all pay 
ane hundreth pounds, ana be 1mpritonedinduring the kings wal, 
ac. 6. parl. 13.C.173. 

5. Lhe craimar Judge quha puttesnot to execution the as 
of Parhament, made anent the ſlaying and ſhutting of wylde 
towles, and wyld bcaftes; for rhe firit fault ſall pay ane hundreth 
poundes; forthe ſecund fault, twa hundreth poundes; and faoft 
2s he failzics, Le (all double the ſaid paine. Jac. 6. parl.7.c. 123, 


ANENT THE SCHIREF AND HIS CLERK. 


CHAT, nt 


He Schiref (all preſent tothe Juſtitiars Air,all perſons quhilk 
the Crowner might not arrciii for feare , vnder the paine of 
ten pounds. ac. 3.parl.14.c. 99. 

z. Heſouldcompeir zearhe in rhe Checker, vnder the paine 
of ten poundes, and tynicll of his othce. ſtar. Rob.z.c.26. 

3. TheSchircf iuld perſew fugitiucs for crimes, ſic asſlauch- 
ter, with the horne. Andilk Gentleman being warned,and not 
following, (all pay fourtie ſhilngs;andilk zeoman,twentic ſhul- 
lings. Jac. 1. part. 6.c. 98. 

4. Gifanecomplainsto the Schiref , and deſires lawborrows 
of ane other man ; and the Schircf doe not his ofhce therea- 
nent, be ſall pay fourtie poundes. Zac.1. parl. g.c. 1g. Fac. . 


parl. 6. c.13. | 
5. The Schiref Clerk found culpable in his office, and ſfeci- 


allie anent Regiſtration of letters of horning, the Schiref fall 
 payforhim ane houndreth pounds, andthe damnage tothe par- 
tie. Jac. 6. parl. 11. c.71. | T 
6. Schiref Clerkes, fall preſent their Regiſters tobe marked 
be the Clerk of the Regiſter, and his deputes, Andlall giue forth 
na extract ſubſcrived be them , except the ſamine ex{preſſie con- 
contene the number of the leafe of the buke, quherein the ſamin 
:conteined, vnder the paine of ane hundreth markes,rories quo- 
Pres. Fac. 6. parl. 16. c.20. 


OF 


| betonetheLords,payes fourtic ſhillings tothe Lords; and thees- 
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OF THE PERSEVVER CHar. 16. 


© [roy wrang is done to any man, git he compleines not 
theranent farit to his maſter,or to the Shiref, before he makes 
his complaintto the king,fall pay auchr kye. ſtar. David.2.c.8. 

z. Na man ſould pley in the Courtof any other man,botin 
his awin maſters Court,or before his awin Jucge,vnderthe pain 
ofthe ynlayw ofthe Court. Qu0n._Artach.c.27. 


3. The perſewer inthe criminall cauſes , {all finde caution to 


report theletters, dewlic execut, and indorſed, vnder the paine | 

contcinedin the lctters,that the partie is called vpon.Zac. 5. parl. 

4.C.34. Fac. 6. parl. 6.c.78. | F 
4. Gifthe partic perſewed is found innocent, be ane aſliſe; or M ; 


gif theperſewer ſummons ane aſliſe, frathe far partes ofthis Re- 
alme, and pales tra perſute at the Bar: And the partie acquite be 
anc perſon, or mac within the number of ten, the perſ{ewer all 
Pay the ſumme of ten pounds: and git they be mae then the 
number of ten, the ſumme of twentic pounds, Jac. 6. parl.6.c. 
78. parl. un. c. 87. 

5 Theperſewer being found in'the wrang in perſewing ane 
aſſiſe for errour,ſall pay tothe king ten pounds,and the cxſpenſes 


tothe defender. Zac. 3.parl. 6.c. 47. 
6. Gif ane man accuſes ane otherof thift, or reif, and heis 


found innocent ; the acculer fall pay ten pounds, and make ane 
mends for the sklander. Jac. 5. parl.r c. . 
7. Hequhacompleins vnuſilie vpon anc other of Novell: 
diſſaifine(that is,gjeftion or ſpolzie) al pay ten pounds. ſtat. Al.c.8. 
8. Theperſewerin anc caule cf treaſon, failzeandin probe 
tion,committes treaſon. Jac.6b. parl.1. c.49. 
9. TheJuſtice Clerk and his deputes,at the granting of let- 
ters,ſall take ſovertie for againe bringing of the lerters,dewlie cx- 
ecute, and indorſed ; and that the raiſcrs thereof, (all perſew the 
ſarnin letters, at the day appointed, vnder the paines contined1n 
the a&sof Parliament. ſZat. Rob.3.c.29. ſtat. Alex.c.10.ſtat.1.Rob. 
1.c.33. Tac. 6. parl.6.c.78. Tac.5. parl. 4.0.34. Tac.6. parl.13.c.166. 
to, The perſewer not compeirand to perſew his ſummons 


penſes tothe partic,before he be heard to perſew.Zac. 4. part. 3-6 


35. Andhebeing found in the wrang ,in any eQion bcferethe 
Lords 
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Lords of Counſell,he fall pay 40 thillings tothe King,andthecx- 
penics tothe partie. Fas. 3. parl. 6.c. 49, 


OF THE DEFENDER. CuaP; 17. 


c defender being ſummoned, andiscontumax, not cotts 
peirand, the firtt day he (alt pay the parues expenſes, and 12. 
{hill}ngs tothe king:and gif hes abſent atthe ſecund tummons, 
he {all pay the aids expenics,and 40. ſhillings tothe king:and gif 
he compears not at thethrid ſummons, with the ſaidsexipenles to 
the particyhe fall pay 4 poundsto the king. ac. 2. parl. 6.c. 30. 
z. The principall partic defender, or his procuratour, quha 
propons frivoll exceptions to delay his partie,ſall pay zo.ſhillngs 
tochehelpe of the poore. Zac. 6. parl. 6. c. gr. 


DECREITS AND SENTENCES. 
CHAP 18 


He partie againſt quhom the ſentences given,fall pay four- 
tie ſhillings, to the Lords, and ex{penſes of the partic. Zac. 3. 
parl.6, c.49. | 
2. The pattie againſt quboum decrcit is given of liquidat 
ſummes before the Lords of Scilion, ſall pay tothem 12. pennies 
_ ofilk pound;& for all decreits confiſtand in fatto, he {all pay flue 
pounds, & the ex[{penſes of the partie. Iac.6.parl.c. 43. 
3. Thepartic againſt quhom decreit is given within burgh, 
all pay to the ſupport ofthe pure, twelue pennies of i]k pound, 
| conformetothat quhilkis obtcined againſt him,and the cx{pen- 
cs of his partie. Jac. 6. parl. 6. c.g1. 


" VNLAPVS OF COVRTS AND FIRST 
of Parliament, CH xp. 19. 

Nent all Earlcs,Lords,and Barons of Parliament, Prelat, or 
burgh , being lawfullie warned, and abſ{cntes-rbem felues 
fra Parliament, withcut lawfull excuſc, admitted and alluweg 

dethe Lordsof the Articles; it is ftarute that every Earle fall pay 

thriehandreth pounds, andeyerie Lord, ane hungreth pounds; 

everie Prelat, twa hundreth pounds: and evecric burgh, ane 

hunereth markes : Quhilk paine is extended againſt thers, quba 

Tydes not decenthe with fute-mantelles,Guhaſall be reput as ab- 

ents. Jac. 6. pari. 1. cc. 34. : | 
2. Ik 
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2. Ilkeſtateſould haucin ſeemlie faſhion, thrice apparrelsin 
Parliament,vnderthe paine of twa hundreth pounds. 1ac.6. parl. 
11. c. 36. quhilk forme and maneris preſcrived. lac.z.parl.11.c.4. 

3. WVkburghs quhcrethe Parliament ſits, or gencrall Coun- 
ſell fall be halden, tall make convenient Sieges, tothe Commil- 
ſ1oners tofit on, vnder the paine of ten pound. Andthe fore- 
{pcakers in Parliament, (all haue ane ſpeciall kinde of habite of 
grene colour, vnderthe paine of five pounds. Jac.1. parl.11.c.47. 


V NLAVYS OF SECRET COVNSELL 
and Checker. CHAP. 20. 


”_ vnlaw ofthem quha are abſent fra the ſecret counſel], 
and ſouldcompeir there as counlellours,is ten pounds. lac.1, 


parl.7. in princi. | 
z. Theyquhacompeirs not tomake comprtinthe Checker; 
as likewiſethe audirours nominat be his Majeſtie, not compei- 


rand, fall pay the ſumme ot fourtie pounds.Fac. 6. parl.11.c.63. 
V NLAVY IN THE CHALMERLAN AIR. 


HAT at: 


Hey quhacompeirs not before the Chalmerlan in his Air,ct | 


Court, fall pay fiftic {hillings. leg. Malc. 2. c. 8. 


V'NLAVY BEFORE 7HE IFVSTI- 
ciar general. CHAT 


"J amerciamentor vnlay inthe Juſtice air,beforethe juſtice 

vpon thenorth ſide ofthe water of Forth, called the Scottes 
ſea, is aucht kyc; and tothe Crowner ane zoung kow; andtothis 
Clerk twa ſhillinges. Arid bezond the Scottes ſea, as in Lov- 
thian, andtheſe partes betwix the water of Forth and Tyne, tet 
pounds, and ane Colpmdach (ane young kow, called ane quyach) 
or threttie pennies tothe Crowner,andtwa ſhillings to his Cl-r6. 
leg. Malc.:. c. 8. , 

z. The vnlaw of all perſons arrciſted,andnot compeirandt 
thefirſt luſtice Air,over allche Realme in all time comming, fal 
be twentie pounds. . lac.6.parl.13.c.166. 

3. V|kEarle, Lord, Baron, and Frichalder, fall anſwere inthe 
juſtice Aires for his awin men,and all behalden to enter themt9 


the layw,or clſe (all anſwere for their yalayw, lac. 3. part. mw 
4s ic 


Tit, 4 | I+4. 

4. The paines and vnlawes of Lawborrowes, or for not a- 
gainc bringing of letters to the luſtice Clerk, and his depures, or 
tor none compeirance beforethe luſtice, after ſoyertic found, (all 
be for everic Earle, or Lord , twa thouſand pounds : for cveric 
great Baron, ane thouſand pounds: for eyerie friehalder, anc 
thouſand markes : for everie Fewer , five hundreth markes : for 
eucrie Zeoman man, ane hundreth marks : for eyerie Gentle- 
man vnlanded, twa hundreth markes. lac. 6. parl. 13. c.166. 

5. He quha is Officiar of any Cuntrie, or he quha indytes Wire 
ane other in any aCtion, or cauſe, (all not patle ypon his allife vn- 
- derthe paine of ten pounds. lac.1. parl. 3.c. 50. : 

6. Inluftice Airs, and in particular dycts and courts before 
theJuſtice, allthey quha are ſummoned to patle ypon aſliſe,ſuld 
be calied, and the abſents ſould be amerciat. lac. 6. favl. 11. c. 
76. The quhilk vnlawes fall be taken vp be the Theſaurer 1 ac.s. - 
parl. 2.c. 12.6. Quhilk vnlaw of ane aſlifour not compeirand, 15 
fourtie pounds. Jac. 6. par. 11. c, $1. or ane hundreth markes. 
lac. 6. parl.13. c. 166. 


VNECAVY IN THE COVRTS OF SCH1- 
refs, Barons , Friehalders, and Burrowes. 
| CHAP. 23. 


Law borrites, 


He vnlaw before the Schircf, ſould not exceid ſaxtene ſhil- 
lings. leg. Malc.z. c. $. And for his Clerss he, twa ſhillings, 
or ane Colpindach, and threttie pennics tothe Schiretes Sergent, 
 thidem- | 
2. Inthe Baron Court, the ſaminelawes and vnlawes, ſould 
be keiped, qululks are vſcdinthe Schiref court. leg. Malc.z. c.8. 
Or the vnlaw oftEe Baron Court; is fourtie thillnges. Lac. z. 
parl. 14. c. 64. And conſequentlie is now tweatie pounds. 1c. 
6. parl. 15. c. 267. 
3. They quba haldstheir lands of Barons, ſould hauethe half 
of the Barons vnlaw. leg. Malc.z.c.8. f 
4. They quba halas their lands, of the ſaids Frichalders, 
alltake the balfe of their valaw , and (wa forth. leg. Malc.z.c.8. 
5. VVithin burgh, the vnlaw is aucht ſhillings. leg. Malc.”z.c. 
8. leg.Burg.c.42.1]k Burgh abſent fra the convention of Burrows 
{all pay twentie pounds, Jac. 6. parl.7. c. 19. 


Nota, , 


OF- 
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OFFICIARS AND SERGENTS. 
CHAP, 24. 


He Kings Sergents ,and Scrgents of Regalitic ſould haue 
ane wand, and ane horne, vnder the paine of fourtie {hil- 
| linges: And the Barons Sergents, vnderthe paine of tte vnlaw 
ofthe Baron Court: And the Sergent within burgh fall haue 
ane reid wand , vnder the paine of aucht ſhillings to be payed to 
the King. lac. 1. parl.6.c.99. 


LAINENT ARBITRIE. CUAY. 2c. 


Riends, and arbitours choſen betwix parties, for reconcilia- 

tion of deadlic fizdes, qulia neither deccirncs , nurreportesthe 
cauſcs cf their di! agricakCcto the Kings Mazeltic, within threttie 
dayes after their acceptation,everie anc of them fall incurrcthe 
paine of anethouland pounds , to beimploycdtiohis Majeſtics 
vie. Zac. 6.parl. 16.c.z1. 


AMNENT INIVRIE, AND SKAITH DONE 
be men or beaſtes. CHAP a6. © 


E quha beates or firikes ane other within burgh, or doesto 
bm any injurie, he fall pay ane vnlaw, and all the damnage 
or skaith quhilk his adverſar taxes vpon him. leg. burg.c.103, 
z. Injunie done to any man withingirth, is puniſhed bedi- 
vers panes, conformtothe quantitic of the injuric. ſtar. Vil. 5. 
3, Gif anemansox hurt or wound ane other mans ox to the 
death; the price of the dead ox, with his carkaſe, ſall be divided 
betwix the awners ofthe twa oxen. And gif ane man fſtraiks ane 
other mans ox, andſlayes tim malitiouſlic, heſall pay the price 
of the ox; and gifhe pleaſe, he {all receaucthe carkalc ofthe dead 
OX. ſ#4t.1.Rob.1.c. 32. 


 "CLAYVYVCHANS AND HOSTILLARIES. 


CHA P. 27. 


Lk man fall dwell athame in his awin houſe ; and buirging of 
them within burrowes , clauchans, and aill-hcules is dilcb-r- 
ged. Uk Lord and Prelat, vndger the paine of fiue hundretl 
markes; ilk landed gentleman, vnder the paine of twa buncrcl 
markes.1ac.6. parl.7.c.116. | 
2. All 
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2.. Allmen traveling throgh:the; aptrie ſuld hyde! BIR 


hoſtillaries: and gif any vther then hoſtillaris receiue any firap-, 


gers,they fall pay foustis fhill ings-[4s, Whar-3- 56. 
BANKEED AND:+ERICE OF 
__— «fk. 3, 2 31846 1G HA, By -; KLLLEKAE nf 4 


Kai he Drape Toft as broche from phttpsbtzon 
the ſea,arc diſcharged vnder the varies were pounds Ja 4 
Cpalai2')7 VIOTI9 DUIHITAW 

2. All Earles, Lords, Barons;and Burrow eo pentin the 


eXecutian ofthe atts mage 20epeths 5s of all flu fall 
aneþup dreth pounds Jars: .barl,7.4. (FR go gh Wn: 4 rp 3H 


LAMBS, VEALS, LENTRONS-Ca#2 Nel 


N+ Lambs nor: Veals withinz&atc auld / ' foftd beflane., or 
| cater) before VVitlohday zehtlie], CN 
on Vedaatlajrs Corda Setceday.ynoringinhe at om? 
quhilk4s prdtincd/to be frathettriiday-of. Mazchy; revrin 
tient lay otMayislfiveandertbspin forthefaftfari;ot 
16, pounds: for the ſecund Elle 190. {brthethtid faulrt 

4;poBngs, Farldopartttontcs '::17> hat OT x 
211 '&1 22s 1001 241% ' Da 

. FER ERS, VE; AP; 
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Exriets andBoatmen,qubercborſe arcfacidh, ſonlifinindior 
lk boat,ane bridge of trie,vnder the Spheres um 


landel 49 Ia p46 746% cf £317 53:89 5effig) | 3277 o/1 > | 
Ra And they, ould rake fic frauchtarinpreilielibetbevke> 


of Parliament. lac. 3.parl.7.c.61. vnder the paine of fiuy 


i Pe Th being coavidibeferetherluftie inhis 


Air, the hepa paysbonnlowofbedhitrebeligoin 
time NT SF heit : andthethridtime to bekeſpanting 


be banfic, focal the daye3 of thenlifncazddwpriſincd at 
eKings will Lic,3- parks 6 90-duidhetimes edpftal.ctitcalaing 
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Crimes pecuniall, 
abouc the yalour of foure pennics totheir awne vic. Lop. bur. 
C. 72. 


N 


FORESTALTERS. 


CHAP. 3. 
A man dwelling within burgh,or without the ſamin,fallin 
the market day, paſſe furth of the portes of theburgh, to 


buy aniething.leg.burg.c.86. 
WATCHING WITHIN BVRGH. | 
CHAP. 33, + 
E quha within burgh, refuſes tawalk and watch, after that f 


cover feu is rung, vntill the morning, fall pay aucht ſhik 
lings. leg.burg.c.7:. 
ANENT FIER. CHAP mh. 
HEmplint, ftraw,hay,hedder, nor brume, ſuld not be placed 


neirc,or aboue the low, in fycr houſes, within burrowes, or 
through fairetownes, vnder the paine of ane vnlaw, andthe 
magittrates being negligent to cauſe this to be obſerved, fall pay 
teurtic ſhillings. ]ac 1.par1.4.c.71. 

2. Thelaminpaine is extended toſellers of hay, or fodder, 
and hesnot anclanterne.]ac.1.parl.4.1.7 4. 

3. Andalfoagainſtall burrowes, quha hes notſix, ſeven, or 
aucht ledders, ilk anctwentic futelang , in ane readie place of 
the towne. Lac. 1.parl.4.c.73. | 

4. Na flier (allbe caried fra ane houſe to ane vther, bot in ane 
covered veſlcll,or lanterne,vnder the paine of ane vnlay. lac.1. 
parl.6.c.75. OY 

5. Governours ofthe towne , negligent in their office , tui- 
ching the ordinances made anent fire, (all pay ten pundes. Fac. !. 


pari.6.c.75. 
6. Firein husband townes of Barons , (all be puniſhed by 


their Lords, in like maner as baillies , and governors dois within 
burgh. 


HVRES. CHAP. 35. 
N A man dwelling within burghs,ſuld ſettheir houſes, within 
the hart ofthe towne,to hures,or common wowen, ar reletf 


them, vader the pains of ane vnlaw. ]ac.i.parl.4.c.74- 
S KYLES 
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SHYLES.- - CHAP. 35. 


A-_ L Barons, and frichalders of fubſtance, quha haldesnot 
cbeir eldett ſonnes & heires at the (chules,vntil they be fur 
dedinlatin:and thereafter at philoſop hie, andthe lawes,fall pay 
rwentie pundes. lac. 4: parl.5.c.54. 
COMMISSIONS. Cuavr. 36. 


E quha obteines ane commillion of Juſtitiarie ſal finde ſure- 
ticatthechacellarie, that within fourtie daies thereafter ,he 
fall report ane teſtimonial of his diligence , vnderthe paine of 
tourtic pundes. Lac.6.parl.11.c.75. 


ANENT'STIEPING OF GREENE 
lint in waters. CHAP. 37. 


| A grcenelint,fuld belaid inlochs, or running burnes, vn- 
verthepaine of fourtic{imllings, rories, quottes, and confiſ- 
cation of thelint, tothe help of the pure of theparoche, with- 
inthe quhilk theloches, andthe burnelies. lac.6.parl.16.c. 
Anno .600. 


CLEITHING. CHA 3 
7 He coſtlie cxcelle of cleithing,and abulzament of mens bo- 


dies, is puruſhed be certaine pecuniall paines, conforme to 
the qualitie of the perſon, Zac. 6. þ4 ns | | 


WAPINSHAWING.. Cunuanr. 39. 

Ny Sn {uld be made be all men,betwixt ſextie,and 

ſexteene zeares of age , vnder certeine paines pecuniall, 
Iac.4.parl.3.c.3t.lac.z.parl.6.c.87. 

THE ADVERSARIES OF THE 

frew religion. CHAP. 40. 
6 fs adyerſaries of the trew religion, or they quha hes decli- 
- nedtherefra,ſall not returne, or remaine within this realme, 

except they recant their errors, and profctlethetrew religion, or 
els finde caution to depart furth cf this realme within fifteene 
daies, vnder thepaine of fiue hundreth markis : they ſallnot 


reſort tothe King within ſeauen miles : they fall notreach any 
erronious doQrine,vnder the ſamin paine.]ac. 6.parl.7.c.106. 


Bb z ' NON 


Crimes pecuntal. 
NON COMMVNICANTS. 
CHAD. 4t. 
[> L our Soycraine Lordslieges,falkcommunicate ance,eve- 
riezcare. Andlal na waies pretend any excuſc of dedly faide, 
randcor or malice , toward their neighburs. And gifthey being 
firlt lawtully required, be their paſtor,or $byteric to dothe ſa- 
cnin,refufes; oft delaics, being anc Ette, a oft as lie coritravenes 
the premiles,ſall pay tothe I befaurer,ancthouſand pundes. E- 
verie Lord,ane thouſand rhnarkis . Everie Baron, fiuchundreth 
pundes. Everie ftichalder, thrie hundteth markis . Everie zea+ 
man, fortie pundes. And everie burges,according to the modift- 
cation,of the Kings Majeſtic, and Lords of ſecret counſell. 14c.6. 
parl.16.c.17. 
BIBELL, AND PSALME BVIKES. 
CHAP. 4». 
\ LE gentilmen, and vther bouſhalders, burgeſſes, and v- 
' Athers. Sall haue ane Bibell, and pſalme buike, in their houte, 
vnder the paine of ten pundes.Fac. 6. parl.6.c.7. 
ABOMINABLE EATHS. Cuay. 43. 
CI atſumever perſons ſweirs abominabill caths, ſal paic 
afie certen furniae of rmionie,ts the ſuſtenration ofthe pure. 
May.»F1 3.6.46. 7 
PERTVRBARS OF THE KIRK. 
CHAP. 20. 
7 pony pram ofrhe kirkin thetitne of preathing, or divine ſt- 
L4 vice, #repumihed be ane pecuniall paite, according tothe 
qualitic of the perſon. Mar.parl.$.c.6. 


FORNICATION. Caar. 4x. 


(,Omitters of the vice of fornication , forthe firſt fault, (all 

pay the ſumme cf fourtie pundes:or els ſallbe impriſoned, & 
fet at the market place, openlic bethe ſpace of twa houris : &fot 
the feeund fault, they fall pay the ſutttneofanchundrerch marks. 
Ve. Atdforthethridfanit, and how oft rhey fallbethercaftef 
convitt,fallpay anthundreth prides. We. Jac.s.parl.r.t13- 

z. Gifahewotnan beitip hererrieevf wardlands, in chef 
ofirwwird, ardbeforc hit mMariage, commitsfornication, the 
tiries, aha forfattsherheritage./tb.2.c. 24d.c.35.9. 


H A- 


* Crimes pecuniall, Tit. 7 
HALIE DAY. - Cnan © 


N A man fuld labour, or vic anie handie wark vpon the Sa- 

bath, nor vſe zaming, or playing , paſſing totaverys, and 
ail houles , ſelling of meate, or drinke, or willtullie remaine fra 
the paroch kirk,in time of ſermon,or prayers,vnder the paine of 
twentic {hillings. [ac.6.parl.6.c.70. ; 


PILGRIMAGE. Cuan as 


Phgremage rochappels, walcs, croces, obſcrvation of feſtuall 
dares of Saints , calied patrons, ſetting furth of banc-fares , 
{inging of caralls, within, or about kirks, is diſcharged, and pu- 
niihed, T1. ilk gentlemanor his wife landed, ane hundreth 
pundes:and valanded,anc hundreth markes. And anc zeaman, 
fourtie pundes,for the firſt fault: and for the ſecund time;the of- 
tcndurs to ſuffer the death,as Idolaters. lac.6. parl.7.c.104. 


HAWKING AND HVNTING. 
CHAP. 4% 

FA manſuldride or gang in their neighbours cornes in hal- 
king,or hunting;fra paiche vntill the ſamin be ſhorne. Na 
mantuld ride nor gag vpon om natime of the zeare . Na 
Pcrtrik ſuld betakin yntill Michaelmas, Naperſons ranges v= 
ther mens woods, parkis within dikes , or brumes, without li- 
cence of the awner of the ground , vnder the paine of refoun- 
ding the $kaith to the partie, andten pundestothe King, forthe 
fir fault: twentic pundes for the ſecund fault : andcontiſcation 
of moveable gudes forthethrid fault. Mar.parl 6.c.51. 

2. Na manſall hunt , norhalk within the boundes of (ixe 
miles to any his Highnes woodes,parkis,caftells,and palices,vn- 
derthe paine of ance hundreth pundes. Tac.6.parl.14.c.210. 

3. Allſhuters at wild beaſt , or fowle within any part of this »/4# beſts :n4 
Realme, ſallbe ſubje& tothe ſaid paine . Tac. 6. parl. 14.c. 210. fries. 
Thifreous ſteilers of bies , and fiſhes in proper ſtankes or loches, "x Piezo 


are puniſhed be ane pecunaall paine. ]ac.6.parl.19.c.3. 
PASTVRAGE. CHAP. 49. 
H E quha breakes downe his neighbours parke ,Qikes, fences, 
ſtankes,curs trees, brume, or ſhicre girle, or paſtours within 
lences,is puniſhed be pecunial paines.)ac. 6.parl.19.c.3. 


Bb 3 A M- 


'Crimes peounall. 

AMPLIFICATION OF PECYNIALL 
panes. CHAP. 50. 

Lncerning pecuniall paincs, and vnlawes, contcined in 

the Lawesef this Realme, made andconſtitute beforethe 

hrtt day-of March,inthe zeare of Goda542. Git any mancon- 


travenes any law , or at of Parliament made before the ſame 
time, and zeare, containing ane ſpeciall pccuniall paine, and 
vnlaw : hefall pay for ilk tweluepennies ofthe auld vnlaw , ten 
ſhillings , of preſent money of this Realme. And forilktwentie 
ſhillngsof auld, ten poundes of preſent money , and (wa furth 
proportionallic, [ac.6.parl.15.c.267. 


OF 


CRIMES QVHILK 
ARENETHERCAPI- 
TALL, NOR PECY NIALL, 
BOT ARE PVNISHED BE © 


ane ther paine,as be eſchets of mo- 
veable gudes,or Veherwayes. 


ILL, & 
ESCHEITS OF REBELY 


CHAT. 1: 


IF ANE MAN DISOBEDIENT 
to the Kings lawes, is denunced rebell, and 
put tothe horne, for any Criminall or Civalh 
Cauſe; albeit he be relaxed frathe hornethere« 
S aftcr; neverthelesthe hotning anddenunci- 

? ation ftandand not reduced; all his moveable 
gudes, together withtheifJues, andprefites 
of his lands, bethe ſpace of the firſt zcare after his rebellion , fall | 

perteine tothe King : notwithſtanding thathus lands be halden 
of ane vther ourlord,then the King. Bot the zeare and day being 
outrunne,and bygan, atdthe rebell remauning atrhe horne, the 
profits of his lands haldin of the King, {all pertcine tothe King. 
Andthe fruites and commodities of his lands halden of ane v- 
ther ourlord,ſall perteine to him, induring the liferime of the res 
bell. 1b. 4.c.34. quon.attach. c.18.lib.z.c.55. Tat. Rob. 3 c.19. 4.2. 
Rob.1.c.22. Fac. 4. parl.4.c.31. Iac.6.parl 3.c.49. Except ane man 
bedenunced tothe borne for treaſon, andleſe Majeſtie . Inthe 
qubilk cafe, his eſcheit of moveables and Tands perteinsro the 
King onlic . Becauſe treaſon is commirted againſt the King,and 
therefare the paine thereof, is applyed to his vie andcommodt- 
fre, 


Crimes nether capital), 


tie. Zac. 5. parl. 4.c.31 . T he quhilk paines arc extended to all pol- 
\ſct{urs of benefices , penſions, portions, and vther {ic eccleſia- 
ſticall rents, being ordinarclic denuncedrebels, and putto the 
horne, andremainand thereat atour the ſpace of ane zeare, and 


ane day.lac.6. parl.3.c.49. 
ADVERSARIES OF THE RELIGION. 


CHAP.: 2. 


LL eccleſiaſticall perſons not ſubſcrivand the religion, 
tynes ipſofafo their benetice. And altheſequha mainteins 
ony contrair doarine,ſallbe deprived. lac.6.parl.3.c.46. 

2. Contemners of the ſentence, and decreit of the atlemblies, 
and udicatorcis ofthe kirk, may be denunced rebels. 1ac.6.parl. 
£3.C.,60. 


PAPISTIS. CHAS © 


Apiſts,and all perſons ſuſpe& of Papiſtrie, quhabeing ſum- 

4 moned before the presbyterie , and alſo before the ſecret 
counſell, compeirsnot , or compeirs and refuſes to giuetheir 0+ 
bedience, and make ſatisfaQtion anent their religion, may be de- 
runced rebclls,and tyne all their moycable gudes, and alſo their 
liferentes. _. 

z. Quhilkisalſo tobe vnderſtand of all their reſetters , ſup- 
pleares,and mainteiners.lac.6.parl.14.c.194. : 

3. Theſamin paine iscxtendedto all them,quhahes,makes, 
(clls, or diſperſes bukes, in defence of the Pape , orhis dotine. 
Tac.6.parl.7.c.to6. : 


CVRSING, OR EXCOMMVNICA- 


£108. CHAT, © 


Vhen any curſed perſons , remaines vnderthe ſentence of 
curſing attour the ſpace of ane zeare, and ane day, reſortes 
tothe Lords table, he ſallbe puniſhed by cſcheit of all his mover 
ble gudes. Mar. parl. 4.C.7. S 
2. All breakers of the freedome and liberties of halic kitk, 
| may becurſed. And they againſt quhom the proces of curſing 
is ledd, and deduced, {all not be receaved in the Kings Caſtel] of 
place,or in his preſence, nor ſall nut be admitted in counſel|, no! 


Parliament , norſall not be hard, nor anſweredin judgement of 
ie, 


nor pecuntall. Tits 4. 9 
fie, aid Heritage, nar vther cauſes , bor cyer eſchewed vnto 
che timethey obteine abſolution,, in forme of lawe. Fac.z.parl. 

4 C7 

3- Quhen any perſon ſuſteins curſing be the ſpace of fouxtic d 
dates, his gudes may be poynded,his perlon takin,and he may be 
denuncedrebell.Jac.5 parl.4.c.8.c.35.]ac.6.part.3.c.53. 

4. Mairover curted perſons, ormnfamous, may not be wit- 
ncs,beare othce,or digniticyſtar. V Vilh.s.11.ſtat.z.Rob.1.c.34./tar. 
Rob.3.c.14. 

5 Gitthey reſert within thekirk , they may bc impriſencd, | 
jac.6 parl.11..27. —_—_ 

6. Papiſts not recantandtheir papiſticall exrors, andall theſe _ Saba Oe; 
quba communicats not with the Sacraments , being lawfullic . 
admoniſhed vpon tbreeſcore of dayes, may be excommunicate. 

And alpesfons diſubedient,obſtinate,and relapſe,areinfamoys, 
vnableroſtandinjudgement, pertew,beare by 6 fallnot be relapſe. 
admitted to beare witnes , ortobe afſcflours againſt anic profcf= 

| fingrhetrew religion, nor to be Judges principall, ordeputics, 

members of court , othcers , partics, procurators, perſons ofin- 

queſt,northe depute of the judge prineipall excommunicate, or 

the procuratour quha will compeir for the excommunicate,ſall 

not be hard to praccid, or compeir injudgement. Ja. 6.p4x}.3.c. 

45. All Archbhops, Biſhops, Superintendents, or Commuſho- 

acrsthar preſents not ane roule, and catalogue of thenamesof 

the papiſts,non communicants, diſobedients, obſtinate , ang re- 

lapſe perſons, fall tine the fruites of their benefices fox zearcand 
day . Andeveric commillioner fall tine his ipend forths {gid 
ſpace, and fallbe deprived of his ofhce. }ac.6.parl.3.3.45- 


PERTVRBERS OF THE KIRK, AND 
of ministers. Cuatr 4 


Q Vhatſumever perſon perturbsthe order of the kirk ingzyne 
of divinc ſervice, or makes any tumult, raiſes any affray, 
either in kirk,or kirkzard, quhairthrow the peopill thenconvei- 
ned,fall happin tobe diſordered, trubled or diſperſed ;the{amin 
lallbe ane point of dittay , and the (aids perſons ſalltyne allcheir 
Moveable gudes,ascſcheir. Lac6.parl.11.c.27, 

z, The ſamin paineis extended again all thera ,qubain- 
vades any miniſter,or puts hands in him.1ac.6 _ 


_ 


Crimes nether. capitall, -- - 


PERIVRIE AND BIGAMIE. - 
. Cnae. 6. | 


Igamie is puniſhed as perjusic, that is be confiſcation of all 
moveable gudes,warding ofthe perſons, and infamie. Mar, 
parl.5.c.19.ltb. 4.c.29. | 


OCKER AND VSVRIE. 
CHAP. 7. 


Surers continuallic vſing the crime of vſurie, vntillthetime 

of their death be the auld lawes ofthis Realme,after their de 
ccis;they andthcir aires, was forefalted as traitors.lib:2.c.54. Qua 
pena Vſurarij vivi pertinebat ad Ecclefiam,mortui vero ad Regems. 
But now git any man commits vſuric direQthe, or indiredthie - 
that is,takes mair annuell then ten for the hunder, or fiue bowes 
ef vicail, be (all tyne the principall ſumme, 4c. Jac.6.parl.n.c. 
52.parl.14.c.122. Quhilkiummetogidder with all annuells of all 
Zeares ynpaicd,fſall perteine to the King.lac.6.parl 15.c.247.parl, 
16.c. CAAn.16oo. - 


'SABOTH DAY, AND MARKETS. 
CHAD. 8. 


A markets ,nor faires, fuld be halden vpon the Saboth day, 
nor within kirk, cr kirkzeards, vnderthe paine ofeſcheit of 
the gudes,tothe vic of the pure of that parochen.. 1ac.6.parl.6.c. 
70.parl.14.c.148.lac.4 parl.6.c.83. 

2.%All men paſling tothe market , of ane vther Shereifdume, 


Nor quhair he dwells, with his gudesto ſel them, he fall pay aucht 
ſhillings,and tyne the gudes.$t4:.2.Rob.1.c.32. 


ANENT MINISTERS. 
CHAP. 9. 


[niſters provided to benetices, and making dilapidation 
'*chereof., may be deprived of their fun&ion of miniſterie, 
and alſo of the benefice, and their diſpoſitions to be null. 14.6. 
 parl-7.c.101. | 
2. Miniſters,and poſleſſours of benefices,fal giue vp aneiult 
rentall of the temporalitie, conforme to the firit atſumprion of 
 thethrids,vnderthe paine of the tinſell ef their benetice, 1ac.6. 
parl.15.0.244. 
| BAR 


nor pecuntall. Tits 4- 14.0 
©" BARRATRIE.  CHnar. 10. 


Arratrie is puniſhed be preſcription, baniſhment, and exelu- 
ÞB;* from al offices, honour,and dignitie, within this realme. 
Jac.6.parl.1.c. 2.]ac.6, part.3.c.51. 


BEGGERS, SORNERS, AND 
Tthers. Cuar. it 


N A man ſuld be ſuffered tobeg, of the age, betwix fourteene 
zeares,and thrieſcorc ten zeares: Andall beggers ſuld haue 
ane mark,or taiken, yndcrthe paine of burning vpon the cheik, 
and banuhment.] ac.t.parl.1.c.25. parl.2.c.42. 

z. Common torners,vagabonds, maiſterfull beggers,fained 


fules, andcounterfeit Agyptians, {uld be expelled furth of the Servers. 


cuntrie. Fac. 6. parl.12.c.140, VagaPunds. 
3.':Al Oe les of this realme, ſuld aſſift the Scherif, to poo 
take,and apprehend, all ketherains, and forners: Andgifthey 
failze to doethe ſamin ; they ſall tyne their othces, gifthey any 
haue, and mairover ſalligcutrethe Kings reprufe : SFat. Rob.z. 
"5-8 | Lipper folk. 
4. Lipper folk fall not enter within burgh , orkirk, or kirk- 
zeards,vnderthe paine of baniſhment. Tac.1.parL7.c.1ox. 
5. 1dill men {uld be compelled to patle tothe Kings ſhips, - 
and labour thercin,vnder the paineof baniſhment. Jac. 4.parl.4. *##=**- 
c.49. becauſe idell men quha hes not of their awne , ſuld be kie- 
pedinward,vntill they fiade borgh and caution, that the cuntrie 
fallbe vnskeithed of them:and the ſamin being funde, the Sherif 
{all cauſe them get ane maiſter * orto faſten "_ toanclawfull 
craft. And gifthey failzic,they ſalbe put in priſon, and puriſhed 
atthe Kings will. ]ac.1.parl. 3. c.66. 
6. Gifanie Proveſt, Bailfie, Counſell, or communuitie, chuſe 
Robert Hude,litrell Iohn, Abbat of vnreaſon, queins of May: 
bechuſers (all tyne their friedome forfiue zeares: and ſallbe pur , ,1,,, wy. 
viſhed at the Kings will: and the accepter of lick ane office, lake 
baniſhed furth of the Realme. 
7. Andyif ſkkperſonsarechoſen alandward:the chuſers al 


Pay ten pundes, and fallbewardcd induring the Kings pleaſure. 
Mr.parl.6.c.61. 
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nor pecunall. Tit. 4c 151 


3. Gifthe Scherifclerk,doisnocht his ductic in regiſtring of 
letters of horning,preſentedto hitn;hefallcyne all his moveable 
gudes: andthe Scherif fall pay anc hundreth pundes, Iac.6.parl. 
Ht 

4 Gifthe Scherif clerk brings nochthisbuke, tobenoted, 
and marked bethe clerk of the Regiſter, togidder with ane au- 
thentick copiezenlie ,to remainein the regiſter : hemay beim- 
priſoned,or denunced tebell.] ac.b.parl.15.c.27t. 


REGALITIE. CHAP. 14. 


If any Lord of Regaliticſclls any rheif : or fines with him 
tortheift done,orto be done, he all ryne, and amit his rega- 
lne-Loc.1, parl. 13. c.137. 

z, Baillies of regahitie, quha concurres nocht,nox aſſiſtes the 
Scherif in taking, and pumithing , oppretlours, and maletaQors 
allbe puniſhed be the King, betin{cll of their landis, andefcheit 
of their gudes, and gif the Lords of regalitie puniſh not their 
| Baillies being culpable: they (all tyne theit lands, andpriviledge 
of regalitie./tat. Rob.c.14. 


_ ASSYSOVRS.  CRAa?. 


Hey quha commits willtull crrour, being vpon anc aſliſe, 
fallbe puniſhed be eſcheit of all their moveable gudes , be 
impriſoning of their bodies, bethe ſpace of ane zeare andanc 
day,and beinfamie.lib.1.c.14.lac.3.parl.6.c.47.parl.8.c.6z. 


WRYTERS TO THE SIGNET. 
| CHAP. 16, 


Ryterstothe ſignet, fall notwrite ,norputin forme; any 
maner of fignatour,orletter, tobe pailed be his Maxcftie, 
conteming nov<cllitic, or informallitie, contrair the common 
Rc,or forme, vnder the paine of depriyation.lac.6. parl10..13. 


py NOTARIS. CHar. 17. 


g AE notarisquha are ignorant, and nocht worthy to vſe the 
c WW © Aothice;ſuld be deprived. Allnotaris ſuld produce their pro» 
tocoll bukes before the Lords of ſeſſion , to be keiped bethe clerk 
of regiſter, vnder the paine of deprivation,of infamie, and nulli- 
be of the inſtrument. ]ac. 6. parl. t.C. 45. 


GCC 1 H E- 


br 


N 1r{/4m2t. 


Stae vilb 04. 


Crimes neither capitall, 


HERAVLD, PVRSEVANTIS, AND 


laſeris. CHAP. 18, _ 
Eraulds,parſewants,andmaſcris,being abſent frathe Parlia- P: 

ment, or being preſent , and dois not their duertie, fall tyne 
their zeares fie, for the firſt fault:and for the ſecund fault , ſallbe wy 
deprived.]ac.6 .par.1.c.35. - 
INIVRIE DONE IN THE KINGS Ri 
COurE. | _Cnapr. 19. BE 

C3 If ane draw aneknife to ane other , inthe kings court : the 
lamin knife ſallbe ftroken throw the middis of his hand. Wer 
Andgit he drawes blude , his hand (allbe cutted af. Stat Y Vrlh. 
C. 6, 


z. Hequhainvadis,or purſewis any of his Majeſtics ſubieQs 
within ane nuleto theplace of his highnes re{1dence, and remai- 
ning forthe time: or quha (all reſort, or repaire within his Maje- 
ſtcis palace, or any part of his reſidence , armed with Lakis , Se- 
creitis,or corſlcits, vnder their coats, doublets,or vtherwaies,ſall- 
be apprehended, and warded for zeire and day: and forder ay 
and quhile they fine with bus Majeftie.Zac.6. parl.16.c.25. 


DEFORCEMENT, AND ARRESTMENT: 


CHAT. 20. 


'E Ifany officiar of armis, or Scheirifinthat part,in execution 
of their othce,is hurt, injured,invaded,periewed to the effu- 
ſion of their blude : the doer thereof , or commander, or aſliſter, 
{all tyne all his moveable gudes. ]ac.6.parl.12.c. 150.Quhilk paine 
3s extended toall breakers of arreiftment. Jac 6.parl.7.c.117. 


FORBIDDEN GVDES, THE PAINE 
of tranſporting of the ſamin,and ans ca- 
talogue thereof. 
CHAP, 21. 


;Orbidden gudes, ſuld nocht be tranſported furth of theRe« 
alme,ynder the paine of tinſell of their moveable guds comes 
mand inthe contrair. Jac.5.parl.7.c.1z3. And alſoof theelchcr 


ting of the forbidden gudes. Mar.parl.6.c.40.Jac.6.parl. | | 
2, Quhi 


nor pecunaall. Tit. 4s 5: 


__ 


2. Quhilkpaine is extendedto all p:rſons qubatranſportis, 
furth of the Re:lme, or inbrings within the ſamin,ony torbid- 
din or vacuſtumate gudcs. Jac. 6.parl.16.c. _An.1600, lac. 6b. 
þ.:rl. 6. C.Þi8, 

3. Forbidden gudes may be tranſported by licence granted 
torhat eftc& bethe Kings maicſtie, andthe comptroller, Zac. 6. 
parl.10..C.15, 

4. In caſe forbidden gudes be tranſported furth of this 
Realime, by licence granted as ſaid is, the ſamin gudcs,(all pay 
cuttume ſpecially {et down by lac. 6.parl.15.c.254. 

5. Forbidden gudes are theſe as tollowis. Armour and hors. 
ſfai.i,Rob.1.c.34.lac.1.parlz.c.31.Jac. 6.parl1.c.22, 

6. Money ſpecially for the qutulk lawfull cuftumeis nocht 
ayed gol Blacs ai jowellts cunzeit,or vacunzeit, lac. 1. part. 
1.6.13. C.14.C.15. parl. 3.c.49. [ac.6.parl.6.c. 29. lac.g. parl.4.c.41. 
parl.68.. Zac.5.par.7.c.108. Mar. parl.g.c.63 Likewaies bullion is 
torbidden to be carried away. lac. 2. parl. 8.c.34. 

7. Burne coalis. May. par.9.c.84.7ac.6. par.6.c.60.par.15.c.253. 

8. Woll. 7ac.6.parl.7.c.113.parl.10.c.15. parl.15-c.250. 

9. Victual. Mar.parl.6.c.40.lac-6-parl-u-c.55. 

10. Caltskins, Hudderons,and kidskins.1ac.6 parl. 12.c. 155. 
Schorling skins. Fac. 6 parl.13. c.178. | 

11. Taulchor tallon,viual and flcſh. Mar.parl.6.c. 40.Zac.b. 
parl.5.c.6&7. 

12, Linningclaith, 

13, Lingetſced, 

14, Madecandell, ortallcn 

15. Eating butter, 

16. Checſc, 

17. Barked bydis, 

18. Made ſchone, 

19. Itisnotleſumto pack, peill, ſalt, barrell, or totranſport 
farth of the Realme, ony herring in ſm.l. or mgtcat quantitie, 
at any time before Michaclmes, vnderthe paine of confiſcation 

of the ſamin herring,barrclls,thipps,and weſcheis;and of the reſt 
= of the moveable gudes, perteining to the contriveneris, lac. 6. 
Þ#l16.c Annor600, quheittiſh are forbidden gudes, lac.s. 
par.7 c 9s. Na man fal tranſport furth of this Realme, or inbring 


withia the ſamin ony forbidden, or vncuttumed gudcs , vnder 
CE the 


lac. 6. parl. 4.c. 59. 


Crimes neither capitall, 
the paine of tinſcll of all their moveable gudes. Jac. 6. parl. 16. 
C. 15.23. 
MERCHANTS. CHAP, 21. 
N A perſons dwelland outwith burrowes, vſcony merchan- 
dice, nortaip, or {cl wine, waxe; filkis, ſpiceric, wadd, nor 
fic like ſtuffe:nor na ſtapill gudes,nor zer pack, nor peill in Leith, 
nor in na other place without burrowes, vnder the paine of cf. 
cheiting of the {aidis gudes.)ac.4-parl.6.c.84. 

z. Hequhais ane craftisman , fall either forebeire his mer- 
chandice, orels renunce his craft, vnder the paine of confiſcati- 
on of his merchandice. Jac.3.parl.14.c.107. 

3. All merchantisall make taith tothe cuſtumers, that they 
haue na forbidden gudes, nor na vther gudes , bot they quhilkis 
are in cocquct, vndcr paine of confiſcation of their gudes. 1ac.6. 
parl.15.c.257. - 
| 4. Stranger merchants ſuld come to the frie burrowisinthe 
welt ſeas, and there make their merchandices,with frie burrowes, 
and that nanefraucht ſhips to detraudthe Kings cuſtumes, vn- 
der the paine of tinſeil of the: ſhip,and gudes. Jac. 4.parl. 1.c.3. tas 
gidder withthe reſt of their moveable gudes: Mar. part. 5.c.59. 

Zac.6. parl.7.c.120. 


5. Na litfter ſuld be anc drapier , norbuy claith to ſcllit a my 
gaine,vnderthe paine of eſcheit.)ac z.parl. 14.C.67. of 
6. Na man fall huſe woll, hide, norskinsin Lech, nor in o- 47 
ther places, bot within fric burrowis , vnder the paine of eſcheit. | 
Jac. 4.parl.6.c.88. 
WYNE, SALT, AND TYMMER. T 
CHAP. 23. ne 
If ony foreſtallis, or buyes, wyne, ſalt,or timmer,beforethe oy 
price be ſet ypon them, the ſamin may be eſcheited.Jac.5.par- nods 


3,C.100. : 
2, Gif ony manſellis wynes of ane greater price, then is pre- patl 


(crived bethe a& of Parliament , or buyes wines of anc heiber Jug 
price; the wynes ſallbe confiſcate, and all his moycable gudes- loſe : 
Mar.parl.5.c.11. conf; 
3. Nawynesſuld be mixed with auld wyne, or water, vitdet WM conf 
the paine of eſcheiting of all wynes pertcining tothe awnetrs of 4. 
{ick anetavern,&tinlell ofhis fricdome:and naperſon (all hurd quha 


Of 


nor pecuniall. Tit. 4. 152 
or conceale any wines in their houſes,orprivie places: bot (all (cl 


the ſamineto all our Soveraigne Lords liegis, vader the paines 
foreſaid. Mar.parl.5.c.ui lac. 6.parl. 7.c.126. 


VIETVALL AND AVLD STAKIS. 
CHAP. 24. | 


dF ans ſuldnot be bocht, and keipedte anederth,vnder the 
.Y paincofylurie, andconfiſcation of the viQuall. Fac. 2. parl. 
6.C.23.C.24. 


2. Viuall ſuld not be girnelled, bot fuldbe brocht to the 


market. Zac. 2 parl. 9.C. 38.C.39. 

3. Na manſuld haldauld fackisin his zeardis, langer then 
zule, vnder the paine of cſchciting thereof. Tac. z. parl. 6.c. 24. 
vide torbidden gudes.ſup.h.8.c.21.118.9.11. | 


CVSIVMES. CHaAP. 2x. 


Hetranſporting of vncuſtomed gudes furth of theRealme, 
orimporting of the ſamin, is confiſcation of all moveable 
gudes. 1ac.6. parl16.c.23.c.15. * 

2, They quhahes out ofthe Realme merchandice,not pay- 
andthe cuſtume,ecither gold or falver , they ſallbe baniſhed, and 
nevertheles vrher paines made againſithem, ſtanding in force 
andtheir ce. Jac. 1.parl.7.c.100. 

3. Cuitumers, andſerchersnot doing their duertics in their 
offices, may be deprived,andtheir gudes confiſcate. Fac. 6. park 
13.c.168.parl.11.c. 89. 


CONSERVATOVR. CHAP. 246. 
He conſervatour ſuld confiſcate the hail gudes and geir , be- 
ing in ane ſhip,not havand ane lawfull cocquet. Jac.6. part. 
15.C.256. | 

z, Andalſoheſuldconfiſcate all gudes being inthe ſhip,and 
not conteined inthe cocquet. lac.6. parl. 15.c. 255. 

3. The conſcrvatour ſuld receiue the aith of all merchants 
patland fra,andtothe law cuntries, thatthey haue na vnlawfull 
guces, Wc. Andypifthe merchants curmming from Scotland, 
loſe any gudes bctore the giving of the aith , the ſamin ſallbe 
confiſcate : and l\kewaies gif any man refuſeto giue his aith, the 
conſervatour fall eſcheit his gudes. lac.6.parl.15.c.257. 

4. Theconſervatorr ſuld ſend haime, the names of them, 
quha ſailescontrair the adts of Parliaments, vnder the paine of 


Ce tinſell 


Sercher is. 


Crimes netcher capicall, 
tinſell of his otfice. |ac.5.parl.4.c.23. 2 
5. All Scottis merchants cumwing furthof the law curitties 
totbisrcalinc,fall give vp tothe confervatour,the ſpeciall quan- 
titic of his gudes, andthequalitic of the ſain, before the inbar- 
king oftheſamin gudes,vnder the paine of confiſcation thereof, 
Tac.6.parl.15.c.2.60. 


CRAFTISMEN. = Cnav. 27. 


"Raftismen quha beginnes ane wark , and delaiesro endthe 
{amin, fall make na impedimentto onic vther of the ſatnit. 
craft, tocndthe ſamin wark, vadcr painc. of tinſell of their frie- 
dome,and breaking of the ates of Parliament. lac.5.parl.7.7.u1, 
Jac.1.parl..c.80.]ac.4.parl.4.c.42.c.43.1ac.b.parl.19.c.q. 


MALTMAKERS. CHAP, 28. 


Altmakers fall rake twa ſhillings mair for the bole of 
© malt, then the bole of beirc is ſauld for and na mur , vnder 
the paine of oppreſſion , and eſchciting of the malt. Zac.s . part. 


4.C.L8. 


FORESTALLERS. 
CHAP. 29. 


| POreſtallers, quha buys vicuall,fih, fleſh, or vtherſtuffe, be- 
fore the amin 1s preſented to rhe market: or zet into the mar- 
ket,before the time of day ftatut,and ordained thercto,ſallbe pat 
in ward,and all ſick gudes eſcheited.]ac.5.parl.4.c.20. And forthe 
thrid fault, vnder the paine of ail the gudes pertcining tothe 
forcſtaller,to beconfiſcat.]ac.6.parl.12.c.148. 


PRICES OF ALL STVEFFES. 


CHar. 30. 


A Ne price, gudnes, and fynnes ſ{uldbefcrvpon bread, aill, 
and all vther necetlar things , that are dailic bocht roctit, 
& v{cdbethe licgis. And quha takis greater prices tarhis ftuſſe, 
{allbe puniſhed be the vnlaw of the court quhairto heis fa bief, 
forthe firſt time : and eſcheit of the ſtuffe quhilkis ſauld, fortht 
ſecund time : and the thrid time, be cſcheit foreſaid , and faſper> 
ding ofthe craftismen and warkmen, fra their crafr. Jac. 4. pdr j 


3.0.56. 
FLESH, 


| nor pecuniall, Tits 4. 154 


FLESH, AND FISH. 
CHAP. 37. 


LL bcif, mutton, veale, and likebeſtiall preſentedto frie 
Aa fall he uethe byde, skin, 2nd birn, vnder the paine 
of confiſcation thereof, May.panl.9.c.85. 

2. Git>kippers of ſhips, maiſters or mariners, caries ony mair 
Acſh furth of the Realme, nor may ſeruc and fuſteine thetn for 
their voyage,the ſuperplus of the fleſh,miay be conkiſcate. Jac. E. 
parl.5.c.67. Nor na vther vietuall, nortalloun , except ſa maikke 
as lalibe necetlar as ſaid is, vnder the paine foreſaid:and alfs con- 
(cation of the reſt cftheir moveable zudes, Mar.p4rl.6.c.40. 

3. Itisnotleſumto pack, orpeill fith, bot frackeven houres, 
totwa aftet nune. And na mancr of perſonin this Realme,mer- 


bot it ſallbe leſum to ſitahgets to buy them : vndet the paintuf 
confiſcation ofthe ſaid fiſh. Fac. 5. parl.7.c.98. 
4. All fifhers, and vrther perſons quhatſutnevet , that hap- 


frie ports within this Realme, ynder the paine of cofifilcation of 
the filh,and all their moveable gudes. ]ac.6,parl. 4.8. 6o.parl.s. 
c.86. p.10.c.14-p.5.6.141. All flcſh barelled, ſuld be marked with 
the townes mark, vnder the paine of eſcheit of moveable gudes. 
lacy parl.9.c.109. 
LENTRON. Cyar. 32. 
IN lentronna man fallearflcſh, withoutleence , vnder the 
A paine of wardiftg,aftd confiſcation of all hi thveable gudes. 
{ Mar. pari.6.t.36; | 
2. Norvpon wedaiſday, friday,or fattetday. las. &þ4# 
.perl.11.6.58. Quhilk paine is a{reted,and anityttunialipaie 
dained. Lec.6.parl. I4-C.2-21, TE . 


WILD, AND TAME MBATA 
CHAP. 33» ; 


Barons, 
within 


chant, nor vthcr, ſend , or hauequhut fifh, furth ofthe Realme : 


pensto (lay fifth, ſick as herring, ot quheitfiſh, ſall bting therto 


87 be 
« 
by” 


— 


Fowlers. 


| hauepalled, (all eſcheitthchorſe : and the miller (all haucthr 


Crimes nether capitall, 


within his awne boundis, toſlay all lying doggis,quhilk fowlers _ cor 
yſis, andto take and apprehend fowlers them ſelues, and put 


theminthe ſtocks. 1ac. 6. parl. 15. c.266. 


HAWKING AND HVNTING. 
CuHar. 34. 


A man all ride , or gang vpon his neighbours cornis, 
inhawking or hunting , vatillthey be ſhorne : nor vpon 
quheat, andthbat naman takepertriks vntill Michaclmes : and 
that na man range vther mens woodis, parkis, hanyngis, vnder 
the paine for the rhrid fault, of eſcheiting of their moveable 
gudes. Mar.parl.6 c.51.vid.tit.3.c.48. ſupra. 


OF ANE SMYTH SHOING 
horſe. CHAP, 35. 


Ne ſmith , quba ſhoes anc other mans horſe inthe quick, 
ſal paythe horle coſtes,quhule he be haill: and finde the man 
ane vther horſe to ride ypon: and gifthe horſe never heales, or 
convaleſcis, the ſmith {all pay the price of thehorſe, to the aw 
ner. lac.3.farl.11.c.78. | 


ANENT HORSE, AND VTHER 
_ beaſtseſcheited. CHAP, 36. 


'E If ancyndantoned, or headſtrong horſe, carrics ane man 
ryding vpon him, over anc heuch,or in ane water:and the 
n:an happinto be drowned, or to deceiſe : the horſe (all pertcine 
tothe King,ascſcheit.quon. attach.c. 48.10. 

z, Horſe ſuld not behaldin atthe bard meate, afterthe firſt 
day of Lune zearlic : vnder the paine of eſcheiting of the ſaid 
horle. lac. 6.parl.11.c.z8. 

3. - All beaſts that ſlayes any man,(uldbe eſcheit. quon. acrach: 
£. 48.14. © 

4. Anewafebcaft, after zeare and day,is cſcheit tothe King 
quon.atrach.c.48.14. Fs 

5. Anehorle cariand grienewood , furth of the Kings forclh, 
or of ony vther Lerd,may be eſcheited.quon.atrach.c. 48.7. 

6. Gif aneman 1s apprehended patland with cornes to ane 
vthermansmilne, the Lord of the milne, tothe qubilk he(uld 


COTNnes, 


nor pecuniall. Tits 4. I55 


| cornes,and the fack.ſtat.VVilh.c. 9.7. 

6. Swyne,hens,gecle, gaites, doing skaith toony man, may 
beelchicted,andeaten be him,to quhomthe $kaith 15 done. Leg. 
burg.c.126, 

7. All perſcnsclemandthe office of keiping of the Kings fo- Kings parkic 
reſts and parks, ſall ſuffer na maner of gudes, horſe, meiris,nolt, ,zd foreſtis. 
ſheip, or vther cattcll, tobe paſtured within the Kings foreſts, 
ynder the paine of tinſell of their offices , and eſcheiting of their | 
gudes moveable. lac.s. part 4.c.11, Andallo of the gudes found 
paſture andin the ſaidis parkis and forcſts, without licence ofthe 
controller. 1c.6. park 12. c. 128.parl.14.c.210. 


WYLD FOWLS AND BEASTS 
CHAP. 3T. 


JA perſon fall ſhut at wild beaftis , or fowlis, vnder the paine 
of torcfaltour,and tin(cll of all his moveable gudes. lac.6. 
parl.1.c.16. Speciallic within the Kings parkis or wodis,or withg” 
| outtheſaminintime ofſnaw, or at ony time in winter nicht: vne 
derthe paine foreſaid, and puniſhment of the treſpatſours per- 
ſon, atthe Kings will, and ofthe paine of dittay. lac.6. parl.14 


E210, 


HVRDIS, OR TRESVRE. 
CHAP. 39. 


Vrdis,or treſuris fund be any man,vnder the earth,quhairof 
che awner 15 not knawin, perteins as eſcheit to the King. 
quon.attach.c.48.5.mod.ten.cur.c.60.And thereftoretheconceilex 
thereofis pumikhed./tb. 4.c.4. 


CLAITHING, AND WOMEN MVS$S- 
faled. CHAP, 3g. 


Qntryeneris of the a& of Parliament, made anent fawn 
tuousclaithing,are puniſhed be eſcheit of the habite. 

2 Wamenluld not come to the kirk, nor zet tothe market, 
with her face covered , or mutlaled, ynder the paine of c{cheit of 
(t, Wl the kurche, Lac.2.parL14-c.71. 

d 


ANENT THEFT Cuar a © 
A man fuld be hanged , nor put to death for the thift of 


ane mutton,or veale,or of {a meikle meat, ashe niay beare 
A - IN 


Crimes nether capitall, 


inaneſeck,vpon his back: bot beſallbe ſcurged. lib. 4.c.16 

z. All perſons quhaſels gades of theuis,and diſobedient per- 
ſons,or of Clannes,quha dare nocht reſort to markets, ſallbe pu- 
nxhed be confiſcation of all thair gudes mouecabill, and baniſh» 


ment. Jac. 6. parl. 11. c.109. 
FERRIERIS. CHAP. 41. 


PErrieris at Leith, Kingorn, @ uenisferrie, Partincrag, andthe 
Eaſt ferrie (all cauſe make briggis,for caliment of hors, vndcr 
the paine of eſcheit ofthe boat. 1ac.3. parl.3.c.20. 


PRINTERS. Crar, 4:. 


1 
| hgns wk ſuld Imprint na buiks, vnto the ſamin be viſeit, and 
thatthey hauethe Kings licence, vnder the paine of banill.» 
ment, and confiication of alltheir gudes. Mar.parl.7.c.27. ; 
BEARING OF ARMIS. Cuaro, 43. F, 
Ane of the common ſort of people, {all beare, or vie ony le 
armis Vpon thair inſichr, or houthald geir, vnder the paine WW #*tt 


of cſcheting of their gudes and geir,and ane hundreth pundesto 
the vic of the Lyon, and his brethir herauldis. lac. 6. parl. 1. c, 
125. 


ANENT FIRE AND BVRNING. 


CHAP, 24. 


Vl fire raiſed of ſetpurpoſe is treaſon,as ſaidis. Bot gif 
it be nocht of let purpole, done be ane ſervant haucand 
gudes;he {all ſatisfic the partic, and be baniſhed for three zeires, 
And gifhebe nochtreſponſall,he ſallbe dung at the market cros, 
and baniſhed for ſeuen zeires wid. Zac. 1. parl.4.c.75. 

z. Gif ane man lends his kill to ane vther,and it is brunt in 
thetime ot his lending,heto quhomit was lent, ſall reſtore and 
repalrc it againe.leg.burg.c 54. 


SLAVGHTER OF ANE HOVSE 
dogge. CHAP, 45. 
If ony man vniuſtly (laies ane vther mans hauſe dogge, 07 
band; he fall keip,and walk his myddin, be the ſpace of ans 
zcir, and ane day, and reſtore all the $kaith, quhulk (all bapp1n19 
the mcan time. ſtar. David. z.c.15. oy 


nor pecuniall. I its j $ 156 
LAWBORROWIS. Cnuar. 46, 


If ane man hes fund lawborrowis to ane vther, & anc fricnd 
of him quha hes fund thelawborrowis , burtis, or defoulis 
higyto quhom theſamin is fund:he fall remaine in warde, vntill 
he allyth the partie,the King,andthe Lord baucand entres. 1c. 
1.parl .6.c.97. 


BVRROWES. CHAP 47 


T is nochtleſum to any burgh,toſell their friedome, and pri- 
vilegis, vader the painec oftin(cll of their friedome, 1ac.6.parl. 
11.C.112. 


DOVBLE ALIENATIONS. 
Cuar. 4 


AS they quba makis double alienations, reſignations, or 
atledations,and all our Lordis receaue the ſamin, witting- 
lic incurristhe paine ofinfamie, & puniſhment oftheir perſons, 
at the Kingis will. Lac.s parl.7.c. 105. lac. 6.parl.12.c.140. 


BANDS. CHAP. 49. 


M Akers,orreceiversof bands of Manrent, or maintenence, 

* maybeputin ward, thereto remaine induring the Kings 
wil: becauſe nalieges,nor bands ſuld be made without the Kin gs 
conſent. 14c.6.parl.10.c.12. 


REBELLS WITHIN BVRGEH. 


CHAP. 50. 


Qf any manisdifobedient, orrcbells within burgh, his houſe - 
(allbe caftin downe:& hetallbc bac:{hce furth ofthe burgh, 
Leg.burgh.cauz. 


PISTOLETS, AND VTHER INGINES 
of fire warke. Car. 


A maner of perſons ſall ſhute with Culverings ,daggs, pi- 
ſolets, or ony vther gunncs,oringines of fire-warke 1n ony 
part ofthis Realme: nor beare, weare, nor ve them , vpontheir 
perſons,orin their cumpanie with them,privatly,or openly,cut- 
with houſes, vnderthe painegfcutting oftheir richt hand, Zac.6. 
parl. 1.c.18. and alſo vader the pame of tenpundes , and eſchcit 
ofthe gunne born. lac. 6:par1.6.c.87. and likewaies ynderthe 


Painc 


Crimes rether capital), 


paine of confiſcation of their gudes moveable: {wathatthe ane 
paine,lall nochr ttop,nor ſtay the vrher. ac. 6. part 15.c.2.48. 

2. The bearers or wearers of hagburs, piſtolets,and vther in- 
gines of fare wark , (quhahes ncther committed ſlauchter , nor 
mutilation , or vther violencetherewith) bot onely born, and 
worn them vponthcir perſons, orintheir cumpanies, contrais 
his highnes lawes, and aQts of Parhament, may be purſewed, ci- 
ther criminallie bctore the juſtice, orhis deputis : or beforethe 
Lords of ſecret counſcll,be lawlull probation be witnes,or aith of 
partic, atthe option of his Highnes"Theſauter, or Advocate. 
Providing that ſick as ſallbe purlewed, and fund gilric, beforethe 
ſecret counſell , ſallnocht incure the corporall puniſhment, pre. 
{crivedbetheformer as of Parliament, be amputation of the 
richt hand, bot only to be puniſhed be warding of their perſons, 
eſchcit of their moveable gudes , or payment of ſick ane pecuni- 
all penaltic, and ſumme ot monie as his Highnes, and Lordsof 
ſecret counſel fall decerne, Bur preiudice alwaics ofthe aCts of 
Parliament,andexccution thereof, againsick as ſallbe criminal- 
lic perſewed, convi&,and fundgiltie, be ane condigne alliſe, be- 
fore the Juſtitiar generall , and bis deputis, in caſe his Majeſtis 
likerather,that they be perſewed criminallic, before the uſtitiar, 
northe ſecretcounſcll. Jac.6.parl.16.c.6. 


GENERALL ESCHEIT PERTEINING 
rothe King. CHAP, 52. 


LL lands,places,and vther things quhatſumever, quhilkis 
*arcchallenged bena man, and quhairof the Lord, or awner 
isnocht knawin,pertcins as eſciicitto the King. quon.attach.c. 48. 
4. Sick astreſuris orhurdis hid vnderthecarth , orin vther plas 
cc3.thidemnx.z.asis beforclaid.c.3z8. 
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BITRARE AT FRE KL LEES 
WILL AND MERCI E. 


Fi kk 0 
PARLIAMENT, CHAP, I. 


& 4 MANOF THE ESTATES 

Z23 {ould querrell or make provocation to other 
as ior the prioritic of places, or votes of Parlia- 
[Az ment, vnder the paine to be eftemed as di- 
| {turbers ofthe common peace,and quyetnes, 
£4 andtobe puniſhed at his Highnes diſcretion, 
and Lords of the Articles. Iac.6.p.1rl.11. c, 41. 
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| JYDGES AND OFFICIARS. 
, CHAP. = ; 
Lo 


Egligent Judges and officiars may be puniſhed be the King, Negligent Inge». 
Tac.z.part. 6-0 13; Jac.3.parl.5.c.26. 
2. Officiars culpabill in their offices and execution thereof, 
ſallbe impriſoned and puniſhed fy their perſons and gudesatthe 
kings will. Jac. 5. parl. 6.c.75. lac. parl.14. Cc. 105. and the decreit Wegligent or onl- 
reduced, ibid. pabull, 
3. The Kings officiars , fic as Schirefs, Juſtitiars, being culpa- 
bill, or negligentin executÞn of their ofhce, and adminuttration 
of juſtice , may be called before the King ane Counlcll, and pu- 
nithed according to their deſcrvings and trelſpalles. ſtat. Rov.2. 
c. 13. tat. Rob.z.c. 4t. 
Dd 4. Con- 
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4. Conſtabill of caſtclles, Schirefcs , Baillics of burrowesin 
time of Faires, Parliament, and generall counſclles,fail not take 
extortions of the Kings lieges, vnder paine of puniſhment of 
their perſons at the Kings wall. Zac. 3. parl. 5. c. 33. 


MVRMYVRING AGAINST FY/ DGES. 
CHAP 3 


HecKing fall giuesna eredence to any man,thatmurmures a- 

gains the Lords of tte Sefhion, or any of them ; bot they {all 
becalled before hum,and being found culpabill, fallbe punuthed, 
afcer the qualitic ot the fault and demerite. Fac. 5. part. 5. c. 68. 

z. Git ane partiecompleins vpon anc Judge ordinar wran- 
goullic,hefall pay the expenfes rothe Judge , and his perſon {all 
be puniſhed at the Kings will. Zac. 3. part. 5.c. 26. part. 14.c. 105, 
lac. 5. parl.7.c.104. 


EXECFTION OF THE SPY MMONS. 
CHAP, 4, 


If the executour ofthe ſummons, is over flaw or negligent 
in his orice, or tavourabill tocither otthe partics; he lall be 
inthe Kings miercie,lib.1.c.6.16. 


COYRTS AND PASSINGERS. 
CHAP. S 


N4 man rydand nor gangand to, or inthe Court , fall hauc 
maeperlons yith him, nor he may fuſtein or ſuffice him fot 
his eſtate. Gif they doe inthe contrair,thcyLall be punithed at tbe 
_ Kings will. Zac. 1. parl.1.c.5. 
2. Nagreat perſons fall rydeto Courts,orto gatherings witt, 
mae perſons not they may ſuſtene in l:ouſhold daily. Zac.s. part 
4. c.27.ſftat.V Vilh. c.38., 


 PERSEFVER- Cuar 6. 


'$ If the perſewer quha calles his overlord for his warrant, pro: 
vesnot ſuthcientlic againit him, he ſall remaine in the king» 
mercie for his ynuſt perture. /1b. 1. c. 25.5. 
z. Quhen any mancomplaines vpon ane other,in aily que: 
rell of wrang & vnlaw, and finds pleoges to pericw , ang Vi 4i 6! 
perſciy ; or git he hes not pledges that he will periew ,he 151 i 


os 
LSLERE 
_—_ - Þ 
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/ 


Kings mercie. /tat._Alex.c.1o. 


PERSEVVER IN SINGVLAR BATTEL. 
CHAP, 7, 


] E quha appcalcs and perſewes ane other to ſingular battel!, 
- andis vinquelt,and ovcrcome,jsin the Kings metrcic. lib. 4. 
c.1.16, 
_ 2. Inthetimeofſingularcombar,he quha puttesto his hand 
kohelpe any of the partics, (all beinthe kings mercic of bodte 
and life. quon. attach.c.7 4. 


PERSEIVER IN NOVELLE DISSAISING. 
-GHAP. $ 
- E quha perſewcs in Novelle di{ſaiſne (cjeftion or ſpolzie) and 
proves not hisclame, fall not onely pay ten pouns, but al:o 
fall be in the kings mercie. Fat._Alex. c. 8. 
z, Hequhanconvitt of Novell diſſaiſme,is inthe kings mer- 
cie. (ib. 3.c, 36. qu08.. artach.c.53.9. c.101, tat. Alex.c. 8. 


REPLEGIATION OF THE DEFENDER. 
CHAT +. 


E E quia repledges to his awin Court any man quhom he 
iould not 1eplcdge, or takes profite or buddes to repledge 


ane man from ane other Court tohis awin Court, lall be 11 the 
kings mercie. $tas._Alex.c.4q. 


VV ARANT. CHAP io 


If ane man called for warrant, refuſes to compeir in Court, 

his maiſter {all compell him to compeir ; quhilk git the 
maiſter refules to doe, and isnot re{ponlallin bis gudes and geir; 
he (all be in the kings will of his life. 1b. 1. c. 17, 

2. Gifane ovyerlord called be his vailall, as warrant , com- 
peires not in judgement, and refuſes to warrant, and the val]all 
tailzic in probation againſt him, he fall remaine in the Kings 
mercie. {ib. 1. c. 26.5. 


DECREIT AND SENTENCE 
CHAP It 


If a ſentence or dame of Court is gIVEN be diſcrepance of tie 
judzes, the Lord of the Court {all tinc his Court for ever; 
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and he and all the mem'-ers of the Coureſalbe in the Kings mer- 
Cie. [10.3.c.24.8. 


DECRIEIT ARBITRALLD. CHAP. 12, 


Vhen ane decreit Arbitrall is given, and pronunced betwix | 

wa parties, and cither of them contravencthe lamine;he lall 
remaincin the Kings mercic. [b.1.c.27.4- D ; 
DEFORCEMENT. Cuanr. 13. : 


E quha complaines that he is deforced in poynding for debt, 
and proves not the ſaminc{uthcicntlicyis in the kings mercy. 
{tat.z.Rob.r.c.21. 5. | 


BEGHELITIFE.  Crar. 14. 


Hey quha abufes thicir Regalitie , in prejudice of the Kinzs 
lawes,may be punithed bethe king,as ficirs. 14.2.p4r.14.0-73 


KINGS PROTECTION. 
CHAP. I. 
B Reakers of the Kings proteQion, (all ſatiſtte the partie,and (all 
be in thc kings mercic.quon. atrach.c.54.1cad.Zac.t dar ui.c.134 
KINGS FORESTS, 
CHAP. 16. 


E quha ſecs ane other man take and apprehend ane beaſt, 
within the Kings Foreſt, and carieit away,and raiſesnotthe 
cry,is inthe Kings mercie. l:g. Foreſt.c. 15. 
; LEASI NG-MAKERS, CnHnanr, 17. 
E quharaiſes or invents narrations,or rumors, be the qubilk 
occaſion of diſcord may ariſe betwix the King and bis peopt), 


fall be impriſoned, vntill the King declare bis will aneut kw. 
Stat.t. Rob.1.c.21. 


COMMON PEACE SOFLD BE KEIPED. 
| CHAP, 18, 
AE men ſould keip peace with others, and nane ſould make 


weir againſt others, vnder all paine that may follow. Fac1 
parl. l, C, Sy ſtat.Rob.r, C. 20s : 
2. Qutis 
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2. Quhaſacver takes ane revenge of any injurie at his awin 
hand,without conficeration cf ane ludge or troubles or skaiths 
bis neighbour, fall be punilhed after the quantitie of the crune. 


{'as. 2. Rob..1c. 15. 
KIRK-MEN. CHAD. 19. 


N\ man ſould moleft or troubill kirk-men , in their perſons 
or gudes, vnder all paince be may inryn againſt God,andthe 
king. Zac.2. parl, 3. c. 4. ſtat. Rob.3. 6.5. 
E R RONIOYS BY KES. 
CHAP. 20, 


Ringers haime of erronious Bukes contrair the Religion, 
ſuld be warded & puniſhed at the kings wil. Zac.6. par.11.c. 25. 


PENSIONS OF BENEFICES CHar 21, 
N A Clerk (all purches any penſion out of any benefice ſecular, 
or reh1gious,vnder ali paine that he may tune agaialt his Mae 
jcſtic. Zac. 1. parl. 1. c. 14. 
PI RPRESTPY RE. CHAP. 21, | 
E quha commits purpreſture withinthe kings burgh, tines 
"that qululkhe wrangouſlie bigges,or purpriles. And mair« 
over,is inthe kings mercie./ib.z £.74. Read lac. 6. parl. 16. c.z, 


HOSTILLARS. CHAP. 24 


LL magiſtrats within burrowes, and Lords and Barrons a» 

landward, fall cauſe hottillares to bein all cheir burghs and 
bounds, and to hauc horſe meate and mans meate,vnder paine 
to be called and puniſhed at the kings wil. Lic.5.parl. 4. c. 17. 


FTRE. CHAP. 24. 


CIfane ſtranger,or travellerburnes ane other mans houſe ralk 
Icflic ; he ſall be arreiſted : and git he bereſponſall, he fall a- 
mend the skauth ; otherwaies , he fall abide in warde atthe kings 


will. Zac. 1. part. 4. c.75. 


STRANGERS P ASSINGERS. 
GHAF. 27 


| 'F He Juſtitiar may puniſh as be pleaſe, allthem quha within 
their houſes, ludges or harberies ſtrangers, attour a nicht, ex- 
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ceptthey haue ane borgh for then, quor. arrach.c.b3. 


HORSE. CHAP, 26. 


A man fall {end his horſe to be in time of winter , with reli- 
g10us men Perſons, Vicars, Husband men ;or in time of 
ſommcr , to conſume vicuall, or medowes of but band men,ur 
of orhers,vnder the pain according to the quantitic of the crime, 
,ndqualitic ofthe perſon. fas. David. z.c. 43: 


PROVEST OF BY RROVYYS. CUAP., 27. 


2? If the Proveſt within burrowes, does not puniſh Bakſters, 
and Broyſters, his bodic and gudes (all be m the kings will. 
leg.burg.c.zt. : 


BORGH AND CAYVTION. Curar. 298. 


Q" alaeveris borgh for anc other, in any aQion concerning 
ic kings mercic (as anent the breaking of the Kings peace) gif 
be can not produce and exhibit him, for quhom he is pledge; he 
{all fall in the kings miercie. lb. 3. c.1.19. 


MISTNTERPRETATION OF THE KINGS 


Lawes. CHAP. 29. 
(Ypaſever interprets the kings lawes and itatutes,otherwile 
chen they beare, andto the intent and «fe they were made 
for,and as the maker of them vnderſiude; (all be puniſhed at the 
kings wall. lac. 1. parl. 7.c.107. | 


CRAFTISMEN. CHAP. 30. 


A Ne Craftiſman quha wrangouſlic refuſesto fulfil the warke 
quhilk he hes taken in hand , or refuſes to take on hang, that 
warkequhilk.ane other man ofthe ſaminecraft refuſes to fulfill, 
{all be puniſhedat the kings will. Lic. 1. parl. 5. c. 86. vid. Jac. 4. 
parl. 4.c. 43. 
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— 4 MALEFACTOVR SOVLD 
fp ; be condemned, vatill he be firſt called and 
'& acculed. $Zar. Rob. 3.c.41. 
224 I1| x. LEN 2, MalctaQtours quha troubles the 
XL Countrie, and the lieges, be oppretlions, 
R depredations,fire,ſlauchter, ſould be trycd 
v beinquiſition ofthe Schiref : And gifthey 
be apprehended, fall inde ſovertie to com- 
peir before the Juſtitiar in his next)uſtice air , vnder the paine of 
rwentie pounds. And gifthey failzic to compeir, they {all be de- 
nunced rebelles,and put tothe horne; and their ſoverties (all pay 
thepainerothe king, and alſo fall ſatiſhe the partie damnified, 
And git they can not finde ſovertie, they fall ſuffer ane alhiſe, and 
fall be condemned tothe deatn. SFr. Rob.3.c. 44. 

3. Gif anc malcfaQour acculed of ane crime 1s fugitiue fra 
ane Schiref to ane other; the Schiref fra quhom he is fugitiue, 
fall dire& his letters to the other Schiref, to ſummoane the male- 
f1&our lawfullic, be his Sergent,before witnes to compeir at ane 
certaine ay before the Schuret , fraquhom he is fugitiue , tovn- 
derly anc aſliſe. Quhilk gif herefuſe todo, and happinsto be ap- 
prchiended, he fall be puniſhed as convi& of thecrime. Andgif 
he remaines fugitiue , he fall be denynced rebell and put tothe 
horne. Stat. Rob. 2. c.15. Fat. Rob..3.c. 45. 

4. Inquiſition all be made alfwell within Regalitie as Ryal- 
tie anent malefaours, andtheir names ſall be put in writ, and 
puvlick proclamation ſalbe made,that they compeir within fours 
tie dayes to vnderly the law ; the quhilk fourtie dayes being by- 
gane, andthey not compeirand , they fall be denunced rebelles, 
and put tothe horne be the Schiref. /Zar. Rob.z.c. 16. k 
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5. All Earlcs, Lords, Barons , and other frichalders , within 
Ryaltic & Regahitie, {ouldconcuire and aſliſt the Schurct, and o- 
r| ccs che kings Oicaars,atter their power to take and pumth ma- 
Ict.&tours,bung their awin domcttick men,ang others. Andegit 
any iS touadculpabill,and rylcs not, the {amine being proven a- 
gaintt hun be witnes,or be ane athie betorethe Jultitiar, he fall be 
punithed be ane paine often pcunds to the kings vie. [tat. Rob. 3. 
C.45-Vid. Regaline. 

6. All Judges within this Realme,ſall dee diligence toſcarch 
and ſcik all our Soveraine Lords rc bclles,and ben:g atthe horne, 
and bring them to our Soveraine Lorgsuſtice, to beuttified for 
their demerits, vnder the paine of rinicll of rhcir othce forthric 
zeares, gif they be heretabill. And gifrcheir othces are temporall, 
; they fall cine them for ever; and to be accuſed before the luftitiar 
as 1t [all pleaſe the King. Zac.5. parl. 7. c.97. 

7 All Lands lords, Baillies, and chittanes of all notabill lim- 
mereis andthefes, ſal preſent the ſaids treſpatlours before rhe king 
or his uſtitiar, to vnderly the law, vnder 1h1& paine andincale of 
their contempt , they themlclucs (all be put to ane ailiſe, andju- 
ſice lall be miniſtrat vpon them conforme tothe lawes, and ge- 
nicrall band, Zac. 6. parl. 11. c. 103. 
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reavers, murthercrs, nor other malctattors, bor fall bririg them 
to thejultice,and atlift the quilitiar ct the land, vnder the paine of 
tyn{cll of their Court perpetualhe. 8Far.lFilh.c.8. 


3. Na man ſould wilfulle retcr, menteine,, or due favour to 
open and manifeſt rebellers againttthe kings Majettie, vnder the 
paine of forcfaultour, Fac. 1. parl. 2. c. 37. 

4. Namanprefumeto refct,\upplic,ortointercommon with 
any declared traitours, or rebelles repairand within any parte of 
this Realme, or to giue them mear,drink, houſe, hatbcrie,or any 
releif »r comfort , vnder the paine for the quhilk they are fore- 
Halt, and put to the horne. Fac. 6. parl. 12.144. 

5 Na maner of man within chis realme, wilfullie, and wit- 
tinglie reſet , ſupplic , mentaine , defend, or do favours to any of 
the Kings rcbclles, and being arthe hovne , withi2 their hou s, 
lands, bounds, or Bailleries , vaderthe paine of death, and confi- 
(cation of all their moveabill gudes. Iac.5.parl.7.c. 97. 

6 Reſcetters of Papiſts, and ſuppliers,and interteiners of them 
being denunced rebelles, tines their gudes andlifcreat. Jac.6. 
p2#l.14. c. 194. Id. Ht.2.C, 1',0M 13. 

7 Na Lord {rirituall nor temporall, nornane of our Sove- 


raine Lords heges,(al mentaine, forrific, ſupplie,detend,nor ftand 
at 
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Reſetters of malefactours. Tit. 7. 


at the Bar with manifelt traitours, nor common men-ſlayers, 
theifes , rcavers ,nor other treipatiours, nor perſons pericining 
tothem, vnder the paines conteinedin Regiam Majcſtaters., and 
AQsof Parliament. lac. 3. parl.14.c.98. 

8. Reletters, mentainers, and favourets of them quha ſlayes 
or procures any manto be {lane for loue of his witc and lands, 
arc per;ure , men{worne , and may be puniſhed ro the death , as R 
ſaid is. leg. Malc.z. c. 14. 

Reſetters of men-ſlayers , tynestheirlifercnt and movea- 
bill gudes. ſtat. Rob. 2.c. 10. 
10: Reſetterof anctheif is puniſhed as ane theif. $Zar. Alex.c. 
21. Zac.6. parl. 1. c..z1. And he quhareicttes anethcifor ane rea- 
ver,and being requyred , will not brirg himtotheuſtice to de- 
liver hum to the compleiner, ſall be acculed as the principall chef 
or reayer, andfall allo fatiſhethe partie. Jac. 5. parl.1. cz. 

1t. Reſetters of leſuits, ſcminarie Pricſtes,, exconmunicat 
and trafhqune Papiſts,are puniſhed be certaine pecuniall paines, 
conformetothe qualitic of the perſon quha is reſetter. Zac. 6. 
parl.16. c.18. 
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NALL CAVSES. 
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J and conluis inthe K Kings perſon, ke reaton 
| of his Re yall authoritic, and Crowne, and 
2 | thc ſamine 1s competent to na {ubjet. For 
anc privat ma, alledgeand himiclt ro haue 
richttoany lands, may not be tus awin au- 
 thoritie, and without order of law, cject or 


= put forth an other man fra his pollcthon of 


the ſamiin lands. Par. Kob.3.c. 15 leg. Burg. c.101.Qr gif anc injuric 
or rang is done to ane man,ct great or lflecttate qubarever he 
be, heot his awinproper will, che. the advyle or conl1ucra- 
tion of the Kings court , May not take ane mends or revenge of 
the ſamine ſtat. z. Rob. 1.c. ts. Swa all juriſdiction fl-wes and 
proccids frathe King haueand coprernieuril ;andis21ven 
and committed be hum, to fic ſubjeAs as he pieales, be tempor. all 
commiilion, or be perpetuall and hererabill gifc ang intetrment, 

2. In criminal] cauſes the king w_ eſtates in Parhament, is 
ordinar and ſupremeJudge, 4s aid is of before, ancnt the criine 
of treaſon. fit. 1. c. 3. 

3. TheJuftitiar generall, either in his juſtice air, gutith f>rl 
be halden twyc in the zeare ,or in his particular jaliice cotzrts, 
quuilk he may hald as oc REP He requyres 1 ny Lavtull day. 

4. The Kings Schirct within his aw Scene FLOW 

C "The a nNg5 0: Halmcrlancaviiinthe Kings TID eS, 

$24 od able within the kings ctalmer of peace. 


7, Likes, Lords and Barons within their awia Barvines, 
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Go 


TREES f 
ludges in criminall Caules. Tit. 8. . 


and territcrics. 

8. Lordsof Regalitics ſpirituall and temporall, hesjuriſdi. 
Qion in criminall caules, conforme to the lawes and their intett- 
ments, within the bounds of their Regalities. 

9. Comnullioners made bethe King and counſcll in caules 
concerning them quha halds their lands of Barons , and in the 
auld lawes oft ihis Kealine, are called Mzi/res, and now common- 
he arenamed Friehkalders ,thcy may nothald courts of 1ifc and 
JIimme, bot onely of injuries, and of wrang and vnlaw. leg. Mac. 
2.C. $.7. Quhilk a&1ons tortches onely winning and tin{cll of 
moveabillgudes, and dangersnot life or lim in any parte. Mo. 
cen. Cur. £75. Exccpttheſe trichalders haue the like triedome and. 
libertic, as Barons hes. qu0n.attach. c. 43. Mod. ten. cur. c. 43. For 
gcnerallic, a&tions touct.ing lite or limme , may not be decided 
1 anc court,not haueand power thereof. mod.ren.cur.c.t7.7. 
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AT QVHAT TIME IVSTICE AIRES 
ſuld ve haldtn. CHAP. 1; 


——1HAE juſtice air {uld be haldin twiſe in 
IS! che zcir; foritis ſtatute and ordeined , 
NE that the juſtice , and his deputs , ſuld 
haue twa heid courtis zeirly. $Zar.1. Rob. 
3.c.30.qu0n.attach, c.79. Andthe Kings 
juſtice,the Lords of the regalities, and 
alſothe Kings ballics in tisregals, ſuld 
bald there juſtice airs, twiſc in the zeir. 
TT ſacs, parl 3.c.5,Vniverſalliein all parts. 
of this realme, anes on the gratle,and anes on the cornes. Lac. 2, 
par.t3.c. 4 g. Tac. 4. parl. 3.6.29. And overall the ſhires of this 
realmein the EPA 5 of April, and October, Iac.6.parl.11.c.8t, 
Baith in the inland and alſo in the Iles, South and North. Tac. 4. 
þ@rl.6.c.$9. Becaus the lles and inhabitants theirof, ſuld be ruled 


bethe lawis of this realme. lac. 4- parl.6. C.79. © 


FOR QVHAT CAVSIS IVSTICE 
airs fuld be haldin. 


CHAP, 2. 


Vftice airs ſuld be haldin, for increaſe of juſtice,and tranquilli- 


tie of the realme, for ſtanſching of cumbers, ſlauchters, reitis, 
Fe 1 | thelts, 


l uſtice Air. 


| theftis, extorſion, and oppreſſion of the Kings liegis; andto the 
eflc&iuſtice maybe vniverſally, throch the haill Realme mini. 
ſtred, for punition of the ſaid crimes, fick authoritie ſuld pas with 
thejuſtice, throch all the Realme, to thejuſtice airs, thattreſpak 
ſors,fick as men: (layers, reveris.,thicfis , andcommitters of y- 
thers enormities, in diſobeying & lichtleing ofthe Kings lawis, 
may be puniſhed without favour, Fac. 3.þarl.4.c.29. lac. 3. parl, 
13.c.90. And ſpecially the Iuftice generall is judge competentto 
all faltis, treſpatſes , andcrimes. Wherevpon dutay or in- 
ditementis takin vp. [ib.1 6.1.9.7ac.4- parh.4.£.45 Asis particu- 
larly declaired in the a&s of Parliament, and table thereof . In 
the word dittay. 


ANENT TAKIN VP OF DITTAY. 
CHAP. 3. 


T He Iuftice air, or court being proclaimed at the Kings com- 
mand, tobe haldin fick aneday, vponthepremontion of 
fourtic daies, as he plciſis., inthe heid burgh ofthe (hire, the lu- 
fticeſuld cauſc dittay to be taken vpbe his clerks diligentlic and 
faithfullic,for the dittay isthe principall, andchict ſubſtantiall 
point , ofthe luſtice air , andthe juſticeſuld follow the arder 
thereof. 

2 Dittay may be taken vp,vpon al crimes perteining to the Jus 
ſtice, and his lurisdi&ion, as ſaidis . Andasvpon thecrimeot 
Leſc-maieſtie, or treaſon as the death of the King, ſedition with- 
inthe Realme, betraying of the Kings hoſt or armic,breaking of 
the Kings proteQtion, willfull fire, roborie, raviſhing of women, 
murther,ſlauchter,mutilation,theift, foreſtalling , all kinde of 
falſct, in doing of luſtice, in monie,atlyſe, weichts, meaſures, 
writs,andgenerally,all yther like crimes, quhulk be the Jaw are 
puniſhed be death, or cutting afof anc member .lib.t.c.1. Le, 
Malc.2.c.11.8. 

3 Qubilk hainous, andcapitall crimes , may be firſt criminally 
perſewed before him : and for depredations, eje&ions, ſpulzic5, 
the ſamin being firſt civillie diſcutſed before the civill Judge or 
 &dinar, thercafter may be criminally purſewed beforethe Iuſtice, 

. and his deputis, at particular dyers (ct and appointed therefors, 
or be way of dittay,inthe juſtice air. Jac.5. part. 4-c. 33. rial 

itt 


) 
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 Dittay may be takin vp twa rmaner of wayes , privatlic and 
publicklie;for the Tuſtice, and his deputis), may privilie take vp 
. dittay be privie inquiſition of malcfa&ours, and their reccit- 
tours, be the aith of thrie gude horeſt, and faithtull men; and of 
the principall man: ſic as the Chalmerlanc , or othciar, with- 
inilkvillage,ortowne.. Star. Alex.c.z. Andmairover, all 
Lords, and heidmen of all parts of this Realme, fuld giue vp 
dittay , vpon notour treſpallours , without exception of any 
perſon,to be takin and iuſtified without rernithon Zac. 3. parl.3. 
c.94. Andſuldmakenew relation thereanent , to the Chancel- 
lcr,or Juſtice , quhen they fall be required. Tac. 3. parl.14. c.98. 
Andgif they be convi& be ane aflyſe, inthecontrair, they fall 
perpetualy tynetheir court in al time curaming. Scar. YVilh.c.7. 
Secundlicthe juſtice ſuld direct publikehie the brieve of dittay to 
the Scherif and his denutis, for taking vp of any dittay, quhair- 
of thetenour followis. 


OF THE BRIEVE OF DIFASEC 
CHAP. 4. 


I lheliaus, Gs. T uſlitiarius domini noſtriregis,generaliter 
conſtirurus, vicecomti, Q ballryis ſurs, de E.Salutem;. quia 
mndictamenta Regia deo duce, 10. die menſis N. proxime fururi, cum 
conrinuatione dierum,apud E. infra yicecomitatum veſtrum levare 
mntendimus: pobis precipimus,& mandamus, quatenus ſummoneatis, 
ſeu ſummoneri faciatts legitime,coram reſtibus legalibus, de qualibes 
Baronia,duodecem,vel quindecem homines ad hoc opus magis ſuffici- 
entes;& de qualibet tencndria,ſen villa,quaruor,vel ſex homines; 
de quolibet burgo duodecem, vel ſedecem burgenſes, ad hoc opus magts 
ſufficientes, ſecundum quantirarem Locorum, & numerum perſona- 
rum:in jiſdem exiStenrium.vna cum ſervando, fabro, molendmatio, 
brafiatore, <& ſeftatore, cujuſque Baronie,ville, ſeu tenandrie; quod 
compareant coram clericis no8tris, pluribus, aut pn, dicts de, 07 lo- 
 ©0,cum continuatione dierum, ad ſurſum reddenduminaittamenta Ye- 
gia; faciendum.,ac ſubeundum,id quod in hac parte, Turrs ordo re- 
quirit QF fitts yos Vicecomes,47 ballivi vestri ibidem, coram clericis 
noſtris, diftis die, & loco,cum continuation? dierum; habentes Pob1iſ- 
cum ſummonitionis veſtre teftimonium, © hoc Breye: Providea- 
tis etiam pro expenſis diftorum Clericorum , quas yobts in pri- 
mis computis, de exinibus -Juſtitiarie reddendls, faciemus 
EC: plemins 


Lillie Air. = 


plenius allocari. Ft hocnullatenus omittatis, ſub omn! paya , que 
competere poterit in hac parte . Datum ſub figillo offich noStri 'u 
SHHLAYLE. 
INSTICE CLERK, TAKIS VP DITIAY. 
CHaAr. 5. \ 


He [uſtice clerks ane or mae, conveinis the day, andinthe 

place appointcd, and their remaines, ſufteined vpon the 
Scherifs expenſis , (quhilkis allowed to himin his comprtes, of 
the itlues and profites of the luſtice air) and takis vp dittay; be 
' therclation and depoſition of the perſons ſummoned , for the 
giving vpthereof. Quhilk dittay they ſuld keip quiet, and ſuld 
na wayes reveill the ſaminto any perſon, nortranſlaitit , vther- 
waics then it was given tothem:nor chenge names, ane for anc 
vther;nor put out any furth ofthe rollis bot lawfully, and truely 
fuld report, and deliver the ſaminto the juftice, and his deputis, 


Lic.z. parl.6 *C.LN 


DITTAY IS TAKIN VP BE ANE AS- 
fiſe,and aith of gentilmen. 


Cnuare. 6 


Ittay ſuld be given vp be vertuec of the Kings communion, 
dirc& to Earles, Lords, Barons, Knichts,and fpeciall landed 
gentelmen ; and be foure of the counſ(ell ofeyerieburgh, quha 
{allmake and giue vp dittay,be their awne knawledge,or be anc 
ſyorne inquelt , or {worne particular men, ypon all perſons ful- 


pea culpable ofcrimes and faultis, pertcining tothe juriſditi- 


on of the juſtice,and his deputis. Zac.6.parl.11.c. $1. qubilkiuld 


| be likewaics keiped quiet, and reported as ſaidis, tothe luſtice, 


and dittay being takin vp vpon any crime,agains any perſon: na 
vtherludge, bot the juſtice, and his deputis may mell therewith 
Like as the wardan, on the bordouris, in his wardan court, may 
notintromet with any thing , that perteins to the dittay of the 
Juſtice air. lac. 2. parl.11.c.42. 


ANENT THE PORTEOVS. 
 GHAP. 7. 


0 ] 'Hedittay takin vpin maner foreſaid : the Iuſtice clerk, 2t 
command ofthejuſtice, makis ane catalogue, co:cining tbe 
nama 
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names of the perſons indyted : And ypon quhom dittay is given 
vp,qubilk is called ane Porruous,or traiſtic, quhilk is delivered be 
the luſtice clerk, tothe Crowner, to the cffe& that all the perſons 
quhacs names are conteinedinit , may be attached and arreifted 
be bim, to compeir intheuſtice air, to anſiwereto {ic crimes as 
fall be imputed ynto them. Jac. 1. parl.13.c.139. Jac.z.parl.14.c.99, 


OF ARREISTMENTS, AND MA- 
king thereof, Cruar. 8. 


He Crowner in making his arr ciſtments, ſould pale tothe 

babiration , and dwelling place of the perſons, given to him 
in portuors ,and thereafter make proclamation attheir paroche 
kirkes, vpon feſtuall dayes, and take ſoyertic ofthem , {ic ashe 
willſtand for tothe King: And gif the perſons {wa arreiſted be 
not ſtreinzeable ; the Crowner (all arreiſt theirgudes, and put 
them in ſure keiping to the kings vie; quhill the ſaid ſovertie be 
found,or clte take their perſons and put them in the kings caſtell, 
gifany be within the thyre; andgit there be na caſtell, he ſould 
dcliverthem tothe Schirct,to be keiped. Iac.5.parl. 3. c.5. 


EFVGITIVES ARREISTED. 
CHAP. 9. 


Nd mairover , becauſe ſundrie perſones indyted , vſestoflic 
and ablentthem ſclues; {wathar the Crowner can not ap- 
prehendthem: In that caſe, it is ſuthcient that the Crowner come 
tothe dwelling place of the faids perſons, and make them war- 
ning , and charge them to compeir in the juſtice air next fol- 
lowing , to anſveretofic acculations of crymes as fall beimput 
vnto them. Andthereafter vponthe next Sabboth day follow- 
ng the ſaid charge, the Crowner ſal make open and publick inti- 
mation of his wrang,charge, and premonition made to the ſaids 
perſons be their names in their paroch kirks, Quhnlk charges, 
Premonitions and intimations, ſall ſtand to them for ſufficient 
arreiſtmentes, the ſamine being lawfullic proven, as effcires 
of the Law. Zac. 5. parl. 4.c. 33, And mairover, gif he cannot 
atrach any man perſonallie, be reaſon of his abſence, he ſould ar- 
reiſt all his gudes moyeabill, and vnmoveable, to remain vnder 
lurepledges,and tobe forth cumeand tothe king, incaſe hebe 
EE 2 not 


Juſtice Air. 


not anſwcrabletothe law,beforethe Juſtice: Leg. Malc.2.c.3. 


THE TIME OF MAKING OF AR- 


reſſtments, CHAP, 10. 


He Crowner fall arreiſt at all times, aſwell before the crie of 

the aire,as after the ſamin;all them, quha are givento himin 
Portuousbe the Juſtice clerk, and nane vthers. lac.1. parl.13.c.139. 
Þot all arreiſtments ,ſuld be made, beforethe time of the begin- 
ning,of thejuſtice aire, and na wayes efter theſamin. Tac.3. parl. 
FCS. 


THE TIME AND PERSONS, QVHA 
may be arreiSted. Cua 


LL perſons charged tocompeir in the juſtice air, ſuld be at- 
tached and ſummoned, be the auld law of this Realtime, v- 
pon fourtic dayes at theleaſt. Srar.YVVilh.c.z. naman fuld be at- 
tached, or arreitted, except dittay be given vp vpon him. Srar. 


EXC, 
ASSESSOVRS TO THE CROWNER. 


HAP. 12x, 


Lithe indwellers within the towne, or village, ſuld concur, 
and aſliſt the crowner, in attachment, or arreſting ony ma- 


IctaQtour, tocompeirin theuſtice air, to vnderly the law. Sat. © 


LEW 


ARREISTMENT OF DISOBEDIENT 
perſons. CHAP. 13. 


Nd ficlike quhen the Crowner receiues his Poytuors, contei« 
 nandthename, of any pctſon indited, quha,will not obey 
him;or quhom hedarenot, nor is nccht of power to arreiſt : he 
{all pas tothe Lord of the Baronie, quheirin that perion dwells: 
vtherwaiesgif he dwells not within ane Baronie lc fall pas to 


the Schirefof the ſhire:and require him, to be borgh and lover= | 


ticto enter the ſaid perſon to the juſtice aire:quhilk gif the Baron 
or Schiref refuſ1s, the Crowner (all requirethem, to ſend their 
 officiars,and ſuthcient number with them, to fortific, and ſupplic 
bim, in making of his arrciſtment, taking, and keiping of the 
ſaidis diſobedient perſons, quhilethey be brocht tothe Schictit, 

t0 


Sn 


Fit, 6. ICS 
to beKeiped behim, vntill the rime of the juſtice aire. lac. 3. parl. 
PE 
OF THEM QVHA MAY NOT FINDE 


ane borgh. CHAP, 14. 


tA Airover the Crowner fall ring all pcrſons ted be 
* "hu. quha hes not , nor may not , finde borrouwes,, tothe 
| Scherit of thethure, quhalall receiue chentiu ſuretic, Fe fir- 
mane, vpon the Kings expenſes: and quhairit failzics, on theit . 
awnegudes,quhilethe nextuſtice air,and there preſent themyto 
tlcjutuice. Jac. 3.parl.14. c.102. 


THE GVDES OF THE PERSONS AR- 
reSt-d:and the Crowners ſuſ/entation. 
CHAP. 15. 


He Crowner or magts of the attachmentis , and arrciſt- 
ments, fuld not intromet, orcarie away any gudes or gier , 
erteining tothe pertons wxted, Bot the Lord or ofhciar of 
the fowne,, fall futtcine them realonablie, vpontheexpenſes of 
the {aid verſon.be the ſpace of ane day and anenicht. #ar.Alex. 
c.:.Andetttheſaid p:r{on can not be perſonally apprehended : 
the Crowner may remaine in his dwelling houſe, ane day and 
anc nicht ; attd ſuld be ſulteined with twa ſervandis , and viher 
twa, as witnes, andhisclcrk : vtherwaies he ſuld haue twa (hil- 
lines; and ſa may not take any mair of the gudes and ger, pertci- 
ning to the ſaid partic attached, albcithe be abſent. Leg. Malc. 


MacR.c.3. 


PROBATION OF ARREISTMENTS, 
and tbe Croywners fie. CHAP, 16, 


Ttrachments, and arre}ftments made be Crowners , and ſer- 
jeands,may be provinby them,and be witnes, Zac. 3.parl.7.c. 
52, That 1s,be the arth of the Crowncr,and ane witnes;conforme 
tothe auld conſuetude: lac. 5.parl. 4.c.33. the Crowner fall haue 
| forhis fie for ilk man amerciat,or componand,anc Colpindach, 

or thirtie pennics ; for bimquhai is cleinged be ancallle , the 
Crowner fall haue na thing; for ane man filed, or condemned, 

the Crowner fall haue allthe dantoned horle nod ſhod. I z7. 


Mal. z.c.z3, Quhilkis to be vndertiand of Jantoned horſe deput 
to 


| uſtice Air. 

to warke and not tothe ſadle, that were never ſhod, nor vſedto 
ſhone. 7. 3. parl.14.c.113. The Crowner ſould haue all the 
corneslyand1n bings , and mowes callen and broken, all the in- 
fichtvrenſill and domicill, within the inner parreof the houle, 

thatis, withinthe cruke, hingand vponthe fire ; andall and ſun- 
drie (heip within twentic;and all the {wyne and gates Within ten. 
leg. Malc.z.c.8. | 


PRAECEPTVM ITINERIS IVSTITIAREH -- 
CHAP. 17, | 


4 


A Trachments or arreiſtments being made or directed tobe 


made,or inthe timeofthe making thereof, the Juſtice gene 


rall direQs ane charge, called preceprum itinerss juStitiarie , to the 
Schiref and his depures, in maner and forme following ; V/il- 
helmus Juſtitiarins domini Regis gencraliter conſtitutus,vicecomiti 
& Ballivis ſuis de E. ſalutem* QuiaordMmns iter juſtitiarie, domi- 
ni noitri Regis, Deo duce,tenendum de totaballiaveſtra,apud E. 10. 
die m:n'is N. proxim? futuri , cum continuatione dlertum. Vobis 
preciptmus & mandamns , quarenns ſummoneatis » ſer ſummonert 
faciatis, legitime, 4 coram teſtibus legalipus , omnes E piſcopos , Ab- 
bates, Priores , Comtfes , Barones , cetecros libere-tenzntes , rotins 


Ballieveſtre, qui ſeftas debent. _Acetiam onmes Ulos,qui mihilnifi . 


ſuxs debent preſentias , qui d? Domino noſtro Rege tenent in capite. 
Quod compareant coram nobis , ſeu, d:putatis noStris , pluribus aut 
-vno, diftis die 7 hoco , cum continuatione dierum , ad perficiendum, 
ſubeundum, I determinandum, id quod in hac parte, juris ordo 
poſtulat. Premoneatis ctiam , omnes ſudicatos , tam de novo , quans 
de rveteri, 7 [tos plegios, qui nondumcoram nobis comparuerunt , & 
 judicium ſubierunt : ac etiamillos qui proſequt habent , vel defendere 
in ditto itinere , ſecundum formam juris ; quod compareant coran 
nobis ſeu deputatis noſtris, pluribus, aut ono diets dle, 7 loco , cum 
difta continuatione dierum , ad per ficiendum {7 [ubeundumid quodin 
hac parte juris ordo requrit. Et fitis vos Vice-comes ,Q& Ballivt, 
rve$tri, ibidem, diftis die 49 loco , cum ditta continuatione dierum; 
habentes -vob ſcum ſummonitionts , L premonitionrs veſtre teſtimo- 
niumg? hoc Breve. Provideatis inſuper pro expen*s noſtris , bene 
Ccomperenter;quas vobrs in veſtris prims computts,de exttibus ſu 
Sitiarte reddendis , vobis faciemus pleninus allocari ; Et hoc nulla 


tenus omitraris ſub omni pena, que competit in bac parte. Datum ſub 
 Gigil 
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Sigillo no$8tri officy Iwlitiaris. 


THE PERSONS QVHA SYVLD AS 
xecept , and command, is conforme tothelawis of 


fff che Iubicein his aire. 
CHAP. 18. 

QUt 

tifFRealme, Becauſe all tric-halders,halding landin chief. 
of the King , within the Scherifdome, quhairinthe luſtice arr is 
haldin,fuld compeir & bepreſent,all cxcufe ſet aſide, (exceprthe 
ſame be of leicknes, the Kings ſervice, ortinſcll of landis and he= 
ritage ) Tocertife and intormethe luſtice , and his deputisin 
ſie queſtions and doubtis, quhulk incidently aryſis as cmergent, 
and of before , culd not be toriene, norknawin, quon. attach. 
c. 79.Sic as Biſhops, Abbors, Priours, Earlcs, Barons, and vther 
frietenents , being ſu mmoned , andwarned, to that cffc&. 
ftat.V Vilh.c.z, Andthy being lawfully warned,andnot com- 
pcirand, incurs the paine, ofthe vnlaw efthe court: and may be 
puniſhed as fayorers ofthe tran{gretTours, and aut & pairt with 


then.Zac. 4.-parl.3.c.29. 
HOW ALL MEN SVLD COME 


fo IusStice aiyis, CHaAP, 19, 


U A Nd they, and all vther the Kings lieges, ſuld come to the 
| *=Iuftice air, andto all vther courris, in ſober andquiet ma= 
ner ; andſuld bring with them , nama perſons , then are dailie 
in their houfhold , and farilies . And bemg come fo their 
Innes, andlodging , ſuldlay their armour, and weapons from 
them , andvſe na weapons, bot their knife , lac. 2. par. 12, 
683, | 
NA MAN SVLD MAINTEINE MA- 
lefattours. CHAP. 20. 


Airover all Lords ſpirituall, and temperall, Barons, and 
vthers curnmand te the luttice air, ſuld na waies main- 
tein, fortifie, defend, ſupplic, nor be Adyocats, nor {tand arrhe 
bar, with manifeſt traitours , mer-f]. yers, thieves, reveris, and 
vthertreſpatſours, nor perlons perten1ng tothem ſelfis, or v- 
thers. Saifand it ſall be Icſum to them, in ſober wayes,toſtand 
With thcir kine , and friendis, in defence ot them, intheir honeſt 

actions, 


[ uſtice Air. 


actions. Lec.3.parl. 14.C.98. 
IVSTICE AIRIS WITHIN THE BOR- 


ders; | | CHAP, 21. 


© dba the Juſtice airis tobe haldin vpon the borders: cc 
wardanes within their wardanries, andtheir deputis,; with 
the fricholders of the Scherifdome , being warned tirany. be the 
Scherif, be open proclamation, ſuld convoy the juſtice, and his 
deputis, tothe place appointed, for halding of the court:and ac- 
companie them, induring their reſidence; and yntill they be out 
of the boundes of their Scherifdome, and received be the next 
Scherif, Zac. 6. parl.11. c.$1. 


OF PERSONS INDITED OF 


auld, and of new. 
CHAP, 22. 


f 


| Jay the juſtice air, ſuld compeir all perſons attached, and arrei- 


ſted, conform tothe dittay, given andtakin yp vpon them; lie: 
quhairot ſome were arreiſted of before, to haue compeired inthe hal 
juſtice court prececiding,already ended,& expired, & compered wy 


not in the ſamin:quhais names aregiveto the Crowner,to beot 
new attached, and arreiſted to the air following, as of before; v- 

thers are cf new indited vpon quhom no paine of dittay was fa- 
kinvp,in any time bygen , quhais names arc comprehendedin 

ane catalogue,called Portuors: all the forcſaids perſons inditcd, 

baith of auld & new,{uld be attached,and arreiſted be the Crow- 

ner, tocompeir and ynderly the law the time of theuſtice air, 

as is manifeſt be the precept forcſaid, dire&t bethe juſtice gene- 

rall tothe Scherif. 


PERSONS ARREISTED MAY 
be apprehended. 


CHAP. 23. 


AE perſons arrciſted ,that may be apprehended, the time of 

the air,in the Tolbuith,orin the towne,quhair the juftice15, 
fall betakin, and delivered tothe juſtice, to be iuſtified, for the! 
crimes andtreſpafſes : Swathatthe arreiſtment be made, before 
thetime of the beginning of thejuftice air, and ſcat of juluce- 


. Jac.3.parl.7.c.57. LANDIS 


LANDIS ANNEXED. 


CHAP, 16. 


Q Vhairlands, lyand in ſundrie Scherifdomes, are annexed 
and vnitedin ane Baronie;the inhabitants thereof, ſall an- 
ſwerwancuſtice court,quhair the landslies ; andtheLord, or 
propiett of che landis annexed, giues preſence,or ſcrviceinthe 
court of the Sherifdome,within the quilk the barronielyes. lac. 
4.parl.6.c.93.forinthis caſe, reſpe& and conſiderations, is hald 
tothe natyrall Gituation of the Landis, andto the Iuriſdition, 
within thequilk they lie: rather nor to the imaginar, and civill 
forme of lying,ofthe landis, be annexation. 


INHABITANTS OF STEWARTRIES, 
and Balliries. CHAP, 25, 


T our all the inhabitants of Stewartrics, and Bailliries, fall 
cometo the cad burgh of the Sherifdome, quhercin they 


lie: And within the quhilk head burgh, the Kings jultice airs arc 
haldin.Zac.6.pafl.11.c.$1. 


THE-IVSTITIAR GENERALL HIS FIE. 
And alſo the Iuitice Clerk his fie. 
CHAP 26: 


Hejuſtice generall ſuld haue for his ſuſtentation, ilk day of 
the air fiuc pund. Like as the juſtice clerk, ſuld receiue for ilk 
mancleinged,be ane aſliſe,and drawne furth of the Rollis, four 
pennies, andfor ilk man amerciat, or componand, twa fhillings. 
Leg. Malc.2.c.3.for ilk a&orncy, and commiſſion twa ſhillings, 
for ilk man that comes in the juſtice will , twa ſhillings; forilk 
man convidt and filed, twa ſhillings: for ilkletter of witnes ſax 


ſhillings aucht pennies, 


THE SCHERIF, AND THE CROW- 
ner ſuld be preſent. CHAP, 27: | 


He Sherif ſuld be preſent, as he quha is warned, be the Tuſtice 
precept, to anſwer to all points theirof; And touching the 
execution of his othce, Togidder with the Crowner, quha ſuld 
anſwerto his attachmentis, and arreiſtmentis, and verification 


theixof; Andthe Sherif with the Crowner ſuld thoil ane aſliſc; 
_ the 


Iuſtice Air, 
the laſt day ofthe air, anentthe viing, and execution of their of- 
fices,to qulium luitice ſuld be miniſtrat, as they fall be found 1n- 
nocent,or culpable. Jac.z.parl. 14. c.t03. 


ITVSTICE AIR. 


CHAP, 298. 


# þ He day of compeirance being come;to the quhilk the juſtice 
airit>cryed and proclaimed , the luſtice, and his deputs ſuld 
compeir, with ail yther perſons, charged and commanded to 
concur,and atbit with them, at the quilk time, the ſoytes ſuld be 
firlt called, with their Lords, and maiſters; for aibeit the ſoytouris 
compeir,neverthelescheir Lords and maiſters, likewaies arc ob- 
| hſhedro compeir, and to giue preſence to the Juttice , in his 
ait , they bring lawfully ſummoned and charged tothat ct- 
fc , be open proclamation, and be the Iuſtice precept aboue 
wriften, | os 
_  Thecommithon, and power giuen tothe luſtice ſuld bepro- 
ducedandred , and git thecommullion,be given and granted, to 
mae perſons nor aneconiundly: they {uldbe all preſent; vther- 
waiesit isnalawfull court:Bot gifthey be conſtitute, coniunAly, 
and {everally: it is ſuthcient that ony anc of them be preſent. 

And mairover,the Iuſtice may notmake, and conſtitute, de- 
puts, or ſubſtitutes vnder him,except he haueſpeciall power, in 
his commiſſion to doc the lamyn. 

Thridly, the Judge ſuld begin and fencethe court, conforme 
to the common order , and con{uctude,vſed and obſerved. [ac 
6. parl. 11.c. $1, Quhilk ſuld be done at clevin hourcs before 
none. |ac.6.porl.11.c. 86. 

Fourtly, thecourt being athrmed, the dempfter ſuld be cal- 
led,andcauſcdto be ſworne;that he ſalllcilclic and truly, vic and 
excrce [1s office, 

Fiftly,the ſoytes ſuld be called. Zac. 6. parl. 11.c. $1. Zit againe, 
as of befoir,ilk man twiſe,with their Lords, and maiſters, and the 
abſentis decerned to hauc failyed,andtherifoir ſuld be ynlawed, 
andgif baith the ſoytour, andhismaiſter be abſent, ilk ancof 
them,be themſelues ſuld be amerciat. 

Sixtly, the aſſifoursbeing ſummoned,be aneprecept dire be 
the Juſticeto that ce, ſuld be called, ilk perſon ynder foe 


pair 
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paine of fourtic pounds and the Iuſtice may chuſe aſliſe, ane 
Or Mae, as he pleales, of the bett and moſt worthue of the cuntrie, 
bctore quhom the baill accuſation, realoning,writes,witnetles, 
and other probation and inftruction quhatlumever of the crime, 
falbe reaſoned and deducedin their preſence, & allo in pretence 
ofthe partie accuſed inftace of thejuugement. lac.6. parl.11. c.yo. 
91. Anditis to witt,that he quha gives vp dittay vpon ane other, 
{all not patle vpon bis aſhiſe, Fac. 1. parl. 3. c. 50. The Juſtice fould 
proccidin his Court, and putthe offenders, git any be already in p1;/5-v5. 
priſon, tothe knawledge of ane allile , and minitter juttice vpon 
them,as they (albe found innocent,or culpable.Zac.6.parl.rr.c. $1, 

FR (all call thereafter the pledges and cautioners of perſons 
attached,quha tand ſoverty betoir the Juttice any time preceding Pledges and cau- 
af any particular dyet, or Court tocompeir the thnid day of the #ozcrs. 
air,or ſoner vpon fiftene dayes warning. Zac.6.ifart.11.c.8t. | 

This being done, the Clerk (all vifir and contidder, the haill 
rolles andjournal,and call all them quha are ab{ent tromthe airs 
preceiding; vpon quhais names and heads is written, Prima dies, 

ſecumdadzestertia dies ;be the quhilk he vnderitands fra quhat 

Air or Court they were abſent, and that they may betherefore a- 
merciat, ilk ane ofthem be them lclues, be reaton of their ab- 
ſence: And gittne aids perſons not compeirand of beture, now 
compeircs, and are preſent ; the Clerk {all luke the auld dittayes 
and rolles, accuſethem conforme thereto, inthe bett maner he 
may gudlic: Andgifthcre be na particular poynt of dittay or ac+ 
cuſation, he ſalllay common dittay to their charge. 

Thereafter the luſtice ſall call the perſons newlie indyted,and prfonrefernial 
arreiſted, and gif they, or any other of the arreifted perlons fore- ,;,,, | 
faides compeir, they ſould be preſented tothe Court, andthe * 
Schiref, quha ſquid an{were for them , vntill juffice be done v- 
fon them. is 

They quha are attached, and compeires not, may na waycs 
be excuſed for their not compeirance, bot be the Kings ſervice, 
quhilk ſould be verified bethe Kings letter , produced in Court; 
or bereaſon of ſciknes, quhilk be the auldlaw was tryed be ane 
allile, qubither It was trew or feinzied , albeit the partie was ab- 
{ent. ſtat. 1. Rob. 1.c. 6. Bot now it ſould be proven, and veritted 
bethe Miniſter of the parochie, within the quhilk rhe perſon 2c- 
culed divciles, and be twa witnes pcrſonaltie compeirand in 


F tf judge- 


( b/: nts ts the 
Courts PYec23s 7. 


Abſcnts Hot CIR» 
pets and. 


Tuſtxxe Air. 

1d yement. Jac. 1. parl. 9.c.14. And concerning perſons abſent, 

1 generallic ordeined, that everic Baron and Frie-halder, {all 

antwere in the ſuttice Air, for his awin men, «welland vpon his 

awin proper lands,taks ſteidings,roumes,and Baromes,ana falte 

baldea to cnter them, or clic an{weirto the King ftortheir vn - 

Jaws. Jac. 5. part. 3.c. 6.Quhat is the vnlaw inthe Juſtice air, v1d, 

Amerciamenciim. Bot tor the better vnderttanding of thelawes, 

CONCErMINg [UgIUcs and ab{cntes; it 1s to witt, that the auld Law 

otthis Realme, git the partic defcnder being lawfullic warned, 

compeirednot, bot fend ane cllonzie, or exculc, the famine be- 

in3 1calonablc, was receaved and admitted be rhe. Judge, thric 

{undicdayesor Courts. And git hecomperrand atterware, Ve- 

11:4 not his cJonzies tobelawtull;be or his pledge was ditiren- 

71cd, and poinded therefore : Bot gif he neither came , nor {end 
anc excuic, ticperiewer compened at lawiull day, ana time of 

Court, andeftared him reagic toperſew, aulilk be aid be the 

{pace of thrie dayes,or thrice Courts. And thethrid Court beir's 
by pail, the defender was ſunmoned to competr the fourt day 

FC quinlk tourt day was Peremptour , becaulcſentence dcktint- 

tive was givelagantt him, confturme to theclame and Perition, 

_ ©: tiC COMPetred not. ib. 1.c. 8. The like forme andordour of 
procefle, was obſerved in juttice Courts, for mcntion is mace 
of the firſt air, Jac.3.par/.11.c.94. And ofthe lecund air, Jac. 5. 
parl. 4.c. 32. Andotrhe fourt Court. Jac. 3. parl.14.c.101. And 
git any perſon indyted, and lawtullic attached, compeired not 
che {aid thrie Courts; his pledges or borghs was called, and amct- 
ciat for the fir{t, ſecund, andthridcourts: And atilk time, after 
ilk ane of the ſaids Courts, the ſaid pledge was poynded and di- 
{trenzied, and the diftretJe or poind was lettin to borgh,and made 
frie vader caution, that the {aid perſon indyted ,fould compeir 
17 thenext airtollewing,to vnacrly thelaw. Andgithewas ab- 
ſent at the fourt Court, the peretwpte ur doome was given a- 
gainft bin, that (1: aneman was in anc amerciament, andat 
the Kings horne, andhislancs, and all bis gudes cſcheit to tic 
Kjng , cxcept he come within fourtie dayes, and bide the Lav. 
And thereaficr the Court being ended, the faidperſon was ce- 
nunced rcbcll and put to rh«c horne, openhie at the merkat croce 
of the head burgh ofthe ſhyre. Quhilk torine of proces 14s! 


lang and prolixt , that in many zcares, parties hurt and grive. | 


Ti. 9: 170. 
gatnajuſtice: And treſpatſours and crimes patled vnpunithed, 
quhilk was the occaſion to many perſons,tocommit crimes, tru- 
ſting na haſtic punition, nor correion to follow : Therctorc 
King Zames 5. ſtatute and ordeined , that the procelle of Jultice 
Air, andjuſtice Courts , ſould be peremptour at the ſecund Air 


or Court ; Swa that fugitiues not compeirand at the ſecund Air Tye ſecnnd ourt. 


or Court, ſould be denunced the Kings rebelles, andput to his 
horne, and all their moveable gudes e{cheit. Zac. 5. parl. 4. c. 32. 
Quhilk is conform tothe law made be king Rob.3. of before.ſtar. 
Rob.3.c.31.AndIfindin ane auld buke and law,quhere it is (tatut 


that the firſt day or Court is peremptour,and that all things may T-eS#/? Coure. 


be donethereintill, qubhilkof auld micht haue bene done in the | 
fourt court, quhilk is coform to the vſe & praQiick no oblerved 


OF REGALITIE. CHAP. 29. 


H Eipafter the Lords of Regalitic, may deſire their men to be 

remitted totheir awinuſlice court,& repledge them, thaw- 

_ andtheircommultions, and payand therefore ; andleauandg anc 

_ caution behind them, called Culreach, quliafall be aQed and ub- 

lifledin the Juſtice Court, that juſtice fall be done and miniftrar 

inthe Court ofthe Regalitie, to the partie compleinand vpoin 
the perſon repledged tra the ſaid Court of the Juſtiriar. 


OF BORROPYS AND THEIR RE- 
 plegiation. CHuaP. ic 

He Juſtice, or his Clerk (all demand , and ſpeir atthe Bullics 

of Burrowes , gif they be readieto preient 11k Burges within 
their burgh, indyted tothe kings juſtice air,quhilks pertons lould 
al enter perſonalic before the juſtice, vnder the pain of ane volaw 
& amerciament of court;qunais names the ſaids bailies (al pur in 
writ,and deliver the ſamin to the juitice,or his clerks;and git they 
will borrow, orrepledge their ſaids neighbours , they lall ſhaw 
their commitſon,and pay therefore;andthercafrerthey lal draw 
or obliſh them (elues,their commithon,and borgh in pledge,that 
the perſons qubom they repledge , and quhais names they gaue 
In writ,{falbe forthcumand,and an{werabil tothe lawes,ana chal- 
'nzeofthe juitice : At the quhilk time he and his depures {all af- 
ſ12:etothem ane certaine day, to vnderly the law,cithet mm that 
2:1r.or thorcafrer quien he fall rhink ſpeicfull. And atthe famun 
nDCit is Ielometo the Kings juttice, fitrand in the principal 
rf 1 burgh 


Ato f aljournall. 


burgh ofthe Royaltie, to giue anc aſliſc to all the ſaids Burgefſes 
r.ptedged, oftheir awinneighbours that beſt knowesthe verine, 
d\veiland in the ſame burgh with them:And gif there be not ane 
ſ{uthcient number'of the taids comburgetles, it fall be lelome to 
chooie ane aſliſe of the burgetles of the ſaid heid-burgh , quhere 


the Jultice and his deputs fits , ashe fall think expedient. 746.4. 
parl.t.c.1.8. | 


OF REMISSIONS AND RESPITS. 
1 Cuap. 3I. 


Ifthepartic accuſed compeirand alledges tohisjuftice remiſ- 

{ion or reſpit,he ſal producetheſamin in court, andfall finde 
Acker borrowes,to attith and content the partie copleinand with- 
in tourtie daycs following, quherevpon ane a&t is made in court, 
cahcreby he and his cautioner are oblithed to allith and fatittic 
the partie within the {pace forcſaid,quhilkis called ane at of Ad- 
journall, Andgitherefuſes to finde caution, he fall remainc in 
the Kings priſon, quhill the ſaid fourtie dayes be run out , and 
then his renullion (all be expired, andof na value. ac.z. parl.14. 


c.75. Andinthis caſc quhen any man rakes bum to Inis remiſſion, 


rcipit,or compolition, 1n the] utticc air,or Juſtice court, and finds 
{overticto ailith the partie : It 15 leſome tothe partie toeall the 
ſaid ſovertie beforethe Lords of Counſell, conformeto the a& 


_ of adjournall made thereanent. Jac.s. parl. 3. c.7.As gif any man 


becomes ſovertie for ane cther, ancnt ſpuilzie committed. be 


| bim, and for reſtitution or ſatiſfaQion tobe made be him thete- 


t-re ;heas ſovertic may becalled, and conveined for the gudes 
ſpuilzicd,for the violent prices thereof, for the damnage, skarh, 
and intereſt ſuſtcined be the perlewer , throw the committing of 
the ſaid (pulzie. 10. Mart. 1500. V Viilam Keith contrair the Earle 
of Caitnes. And the ſaid ſovertic being condemned, hesgude a- 
Qion againſt the principall partic, for his releif be ane ſimple 
charge,vpon ſax dayes warnin g,without peremptour ſummons; 
or order of table. 11. Zultj 1543. 


OF THE ASSISE, CHAP. 32. 


lftheperſon attached compeirs in the Court; and being ac- 
culcd hes na relevanr exception,or reaſonable defence,of nc- 


cellitic he ſould patle to the knawle doc of anc alliſe,conformeto 
the 
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the lawesof the Realme. Artthequhilk timethe haill aſſiſours 
ſould be called, andthe ablents amerciat.Zac.6. parl.11. c.76.And 
the partic accuſed, lould be heard to propone all and ſundne his 
Jawtul defences againtt the haill aſhſcurs,or any ofthem,to repel 
them, as he may beſt of the law, and ftay themto patle vpon 
his aſliſe, 

OF THEM QYVHA COMES IN VPILL. 
CHAP, 33.. 


T this time, the perſon compeirand and accuſed, comes in 

the will of theJultice, or he 1s clenged be ane allile , or heis 
filed and convia. Githe ſubmitteshimſelte, and comes in will, it 
15 lefome tutheuſtice to draw him forth of the rolles, and to de- 
clare his will, andto charge himto pay ane compoſition, orf1c T7 BY 

os ne prectpt of ex- 
ane ſoumeof {1lver,as hepleaſesto modific,after the qualitic of ,,,5, 
thecrime and perſon,for vptaking and inbringing quhereot, the 
Juftice air being ended, the Juſtice dire&s his precept , called 
Preceprumextrattns itinerts juſtitiarie, in this forme : VV ithelmus 
Juſtitiarins generalis,Fc.Vice-comiti«7 Ballivys ſuis de E.Salutem. 
Hain itinere ſustittarie domini no$tri Regis , per nos vitimo tento, 

apud ff. decimo die menſis N. anno domini, /c. diver fuerunt amer- 
ciati, & pro ſuts deliftis convitti, & innoſtra-voluntate pofirizquare. 
vobts precipimus & mandamus , quatenus de infra ſcriptis per ſonis, 
ſubſcripts ſummas levare faciatts ,& pro ijſdem ſecundum formam 
Juris diſtringatis , & primo d. N. ſun:mam, Cc. de quibuſquidem 
ſummis, ſol vatts pro expenfis noſtris, indifto itinere, ſummam N. re- 
fduum vero dittarum ſummarum , ſolyasis cofferarits domini noſtri 
Regis,rvel cui vobis aſiignabitur infra legitimum temps ; hoc e$F, 
fra quadraginta dies, primum diem ditti itmeris, proxime , © un- 
mediate ſequentes. Et hoc nullo modo omittans. 


OF THEM Q@YHA ARE CLENGED. 
OT CHAP. 34. 


QVen any man is clengedbe ane affiſe, the Inſtice direQshis 

teſtimonall, called Litera teſtimonialis de bomine mundaro, 
per aſciſam,in maner following, VVilhelmus juStitiarins generalis, 
niyerfis 7 fingulis , ad quorum notitias praſentes liters per yene- 
rint , Salurem. Noveritis , quod comparens coram nobis , initinere 
 juſbitiarie , domini noſiri Regis ee OY ff. decimo die menſis N. 
| 3 : annd 


ſuſtice Air. 


anno domini,7c. |. de B. judicatus , & per rotulos Regios calumnia- 
zus , de arte & partetalts furti , rvelralis rapmnervel mcenay , &c. 
Quanquidem calumniam dittus I, in facie judicif penitus denegavit : 
E 5 Juper bec ad recognitionem aſiiſe orig, ſe ſubmuiſis. QYu4quidem 4- 
fiſa hinc inde diligenter conſulta& plenius aviſata, dictum 1. a dittis 
calunmnits fibi impoſiths , qui euns declaravit penitus,& immunem . Ee 
boc omnibus quorum intere#t , vel intereſſe poreris , vorum facimus 
per preſentes, in cujus reite$timonium, figillum officy noſtri appenz 
curavimus. 


LANENT THE ACCYVSATION OF THEM 
quha comes in will, or are clenged. CHAP. 35. 


AL they quha comes in will, and are drawen forth of the 

rolles, and alſo they quha are clenged be ane aſliſe, can na 
wayesin any timethereafter be called or acculed for that crime, 
for the quhulkthey come in will, or of the quhilkthey are clen- 
ged: For anes quite andclenged, ayc quite and clenged for that 
crime. Yer nevertheles, gifany perfor be accuſed criminalie, of 4 
like and limme, at the inſtance of ane other man onely, andis 
clenged and made quite; the Kings Juſtice and his deputs,be rea- 
. ſonoftheir office, may thercafter rake inquiſirion, anent the ſaid 


crime, andinthe Kings name accuſe the committer thereof con- T 
formeto the law;notwithſtanding that of befoxche wasclenged 

thereof be ane aſliſe, at the inſtance of ane partie./tb. 4. c. 25. Be- ke: 
cauſe the ation or perſute of any privat partie, prejudges not the c 
King in his richt , or entres competent to him, bereaſon of his al 
royall power. And therefore the Theſaurer, orthe Kings Ad- C 
vocat , may perſew all malefaQours, albeit the partics ec{{t,or tf 
privatlic aggric amongſt them ſclues. Zac. 6. parl. 11. 6.76. quon. Cc 
attach, Cc. 4%. | - 


PENALTIES OF PERSONS CON: 
denmed. CHAP, 36. 


Vhen treſpaſſours and malefaRours are convict as breakers 
of the ſtatutes, and as conteinand ditray, they ſould be pu- 
niſhed according to juftice, and to the tenour and penaltics 

. conteined in the a&s broken and contravinedbe them. Jac. 4- 
parl.4.c. 405. And gifthepaine conteined in the a be pecuniall, 
they ſould pay the famine ; and gif itbe capitall, they ſould vn- 
dcrly 


Tic 9. 0 . 
derly and ſuffer the ſain , exceptthe King giue the remiſſion, 
and ſpeciall gracethereanent. 


THE GY DES PERTEINING TO THE 
malefattour. CHAP. 37. 


He Crowner may notintromet with any gudes or geir pet- 

teining to the treſpalſour convi&, and condernnedtothe 
death, at bis awin hand, vntill the Schiref and his deputes patle 
or {end with him, and viſit all the haill gudes, and deliverto the 
Crowner ſa meikill as he ſould haue , be reaſon of his othce, and 
bring the remancnt toour Soveraine Lord, and his Theſaurer. 
Jac. 3. parl. 14.c.102. 


SCHIREF AND CROV/VYNER. 
CHAP, 38. | 


THe laſt day ofthe Juſtice Air , the Schiref, andthe Crowner, 
fall thoil ane aſliſe anent the vting and execution of their of- 
ices, gif they be culpabillthereanent ornot, as is be forcſaid, 


EXTRACTS OF THE FFVSTICE AIR. 
CHAP, 39. 


'T He Juſtice air being ended,the Juſtice ſall deliver the extraRs 
therecf, ſubſcrived be him, to the Theſaurer, quhaſall cauſe 


take vp the ſurnmes, conteinedinthe ſaidsextrats,and ſal make 
compt thereof, inthe next checker, in the quhilk compt all be 
allowed the expenſis and chargisof the juſtice, his depures and 
Clerkes, as the ſamine ſall be modified bethe Lords auditors of 
the Checker. 1ac.6. parl.t1.c.81. The forme of the quhilk precept 
concerning all malcfa&ours , quha comes inwill, is before cx- 
primed. 
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PARTICVL. 
COVRTS AND DYETS 


BEFORE THE JVSTITIAR GENERAL. 
T3 1; 10, 


L MAP. 1, 


3 YVHEN ANY LETTERS SALL 
F4> happinto be dire for any crime,or offence, 


LC [4 ; keiper of the [1gnet fall an{were nafliclerters, 
Wy Ns bot git the ſamine be tubicrived be the Clerk 


DNA LES 4 writer to the fignet, and the juſtice Clerk 
_ and his acputes. Andthatthe Juttice Clerk and bis deputs,ſall t 
take ſicker ſovertie of the purchatler of fic letters, that they (all : 
bring the ſamune againe to them, before the day ſetthereto dew- l 
lie execute, and indorſet, vnder the painesconteined intheletters t 


that the partic is called vpon. Zac.s. parl. 4.c.34. 
2. Trem, the purchafler of the aids letters, fall inde caution 


tothe Juſtice Clerk, and his deputs, that he all not enter within 
the place quhere the Court is to be halden , bot with the number 
of perſons ſpecified in the a@ ef Parliament, wiz. foure perſons 
i9 number , comptand therein the preloquutours. Zr. 6. parl. $. 
£.140. vncer the paine fore ſaid. 

3. 7tem, letters to be raiſed to particular dyets, (all contene 
ane command to the Othciar to charge the perſons delated, and 
complened vpon, to finde ſicker ſovertie within fax dayes , next 
after they be charged, that they fall compeirthe day and place 
conteinedin the ſaids letters, accompanied in ſober maner, with 
their domeſtick and houſhold ſcrvants,&c. Fac.6.parl.s. c.140. 

4. Item, the Juſtice Clerk and bis deputs, fall take caution 
and ſoyertie, not onely for againe bringing of the letters dewhe 
execut andindorſet;bot alſo rhat the railer thereot,ſall perſew the 


ſaminelctters at theday appointed. ac. 6. parl. 6.c.78. _ 
: | 6 E 
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5, Theſummons {ould beexecut be anc Officiar fworne and 
admittcd be lawfull, and {uthcient witnes.[ib, 1.c.6.2. , Andfall be 
ſubicrived be the oftficiar executor thereof, and delivered tothe 
partie. lac. 6. parl.12.r. 139. Gifhe can be apprehended perſo- 
nalic; and failzcing thereof, fall be delivered to his wife and ſer- 
vants, or affixed vpon the zet of his dwelling place, gif he any 
hes. And thercaftcr open proclamation being made, at the head 
burgh ofthe ſhyre , anc other coppie to be athxed ypon the mar- 
ketcroce. Mar.parl.6.c.33. 

6. Botgit any manischargedto vnderly thelaw for treaſon, 
ſicletters and charges ſould be cxecut be ordinar heraulds & pur- 
ſcvants,beirand coats of armes,or be Maſers. Iac-6: parl-12-c.125; 

7. Bethe auldlaw of this Realme,the ſummons ſouldnot be 5-;,,.,7:,.yr;un 
executin tire ofnicht,bot quhen the Sunne ſhines; and ſwa not hereof. 
before the Sunne ry{ing,nor ganging downe of the ſamine, nor 
Zit vpon ane Sunday.quon. attach.c. 6.14. Botthea@of Parlia« 
ment all criminall letters, and others quhatſumever that imports 
tinſell of life and moveable guides , tall be dewlic execute vpon 
all perſons conteincd therein , either perſonalie, or at their dwel- 
ling places, and be open proclamation at the marker croces, of 
the head burghs of the ſhire , quhere the parties dwelles, betwix 
aucht houres in the moerning,andtwelue hourcs at noone, Som- 
mer and Winter,in open time ofday,in preſence of famous wit- 
nes ,ſpeciallie deſigned, and coppics athxed vponthe zettes, or 
doores of the dwelling houſes of the perſons conteined therein, 
with their hail names; and ane other coppic vpon the market 

crece ; and that cautionbe found to the Iuſtice Clerk, and the de- 
putesto this cftc. Tac. 6. parl.tt. c.85. | 


PERSEVVER BEFORE THE 7FYSTITIAR: 


CHAF = 


N alljuſtice aires, or particular dycts , the King at the inſtance 

ofthis Theſaurer and Adyocat, may purſew flauchters,and 0- 
ther crimes, althocht the parties be ſilent, or wald otherwais pri- 
vilie agerie. 14c.6.parl.11.c.76.1ib.4.c.1.3. Becauſe in fic cauſes the 
King andhis Juftitiar, are perſewers. {b.1.c.1.9. And albeit the 
perlewer compeir,and his perſute orclame 1s repelled, be reafon 
of lawfull and relevant exceptions proponed againft the ſamine, 


be the defender ; Nevetrtheies, the Kings luſtitiar may take 
Nqui- 


The King only, 


ILuſtice Courts. 


inquiſition be ane gudeaſſiſe, anent the deid done be the defen- 
der,and git he be tound giltie, judgement may be exccut againſt 
bim precciſhie. tb. 4.c.1.2.8.quon.attach.c.qz.Fac. 1. parl.6.c.95. 

2. Thepartic haucandentres, only may complene & perſew 
for ſlauchter, or any other crime. lac.1. parl.6..c.$9. quon. attach. 

 C.95. Fac. 4. parl.6.c.28. 

3. The kings T .cſaurer and Advocat, with the aſſiſtance of 
the partic may accule ane treſpatſour for any crime committed 
be lum,conform to the common law, and praQick of this realm. 
| 4. The perlewerof any crime, fall haue four friendes onely 
with him at the Bar, Mar. parl. 6,c.4t. camptand thercin his pre- 
loquutours. Zac.6.pari.8. c.140. 

5. Of ſoverties and caution found be the perſewer. vid. Sum- 
mons. The perſewer ſould cometothe juſtice court, in ſober and 
quyet maner,and (all not bring with him ma perſons then his fa- 
miliars,in his daily houſhold;and quhen he comes to his ludging 
he fall lay his armes fra hum,Zac.z.parl.14.c.$3.7ac.3. parlnz.c.r04 
Fac. 6. parl. 5. c. 140. 


The partie onely. 


K ing thepartie 


DEFENDER BEFORE THE JYSTITIAR. 
| Cuar, 3. 


He defender being lawfullic charged, and not compeirand, 
Defender abſent. {ould be denunced rebell and put tothe herne, and all his 
gudes elcheited and brocht to the kings vie. lac. 3. part. 14.c. 100. 
2. Gitthe defender finds caution,and compeir; heſuld come 
in ſober and quiet maner,as ſaid is,of the perſewer; & he al haue 
_ with himatthe bar,ſaxof his friends only,quhercin his procura- 
tours are comprehended: And git he compeirs with ane greater 
nuniber, his ſovertie ſal be vnlawed, and he decernedto be as fu-. 
Fitiue and ablent . Andthe gudes moucableto him perteinand, 
and to them quha are ſupernumerar, {ould be eſcheited. Jac. 2. : 
parl.14..c.83.1ac.3.parl. 13.c.140. 7ac.6.parl.$.c.140. o | 
-  rders prote- 3+ It is leſorne to all men acculcd of treaſon,or quhatſumever 
"a5 crune , to haue their Advocats and precuratours, tovlealitheir En 
lawtull defenſes quhom the ludge fall compell to procure for al 
tizem,in caſe they refuſe, Zac. 6. parl.11. c.90. Pþ 
4. Ftem, the juttice Clerk and his deputs, (all dire& naletrers, | 


| ComPloccls forcalling of any complices gencrallic to vnderly the law, bot E 
that 


Tt marer of com- 
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that the letters contene the ſpeciall perſons complencd vpon. 
Tac. 6. parl. 6.c. 76. 

4. Gif ane man commands ane cryme to becommitted be 
ane other; or gif ane manreſettes the maleftaQour;afterthe com- 
mutting of the crime; the commander, or the reſetter {ould nor 
be challenged or accuſed, vntill the principall malctacour be 
firſt filed and conviet. (tb. 4.c.26. And quhen he is filed, the com- 
mander , orreſetterfall thoill ane alliſe : And gifthe principall 
malcetactour happins to be clenged ;they {all ikewaies be quite 
andclene,without ane aſlife./?ar. David.2.c.29.quon. attach.c.$3. 


THE ASSISE| BEFORE THR FVSTITIAR. 
CHALK 4 


Sf ls the defender hes na releyant exception gains the per- 
{ewer , nor contrair theclame and libell ; then the mater fall 
patle to ane gude allile. [ib.1, c. 12. Becauſe all crimes fould be tri- 
cd before the [uſtitiar,and other interiour judges m criminal cau- 
ſes, be ane lawfull aſliſe. SZat. Alex.c.z. Thc othciar,exccutour of 
the letters,fould not furmmond any mae perſons vponane allile 
then fourtie flue ; quhilks he (all receauc in roll frathe partie per- 
ſewer, ſubſ{crived with his hand, or be ane Notar, and fall annex 
the lamine roll, vnaltered or cancelled to the cad of his execu- 
tions..lac.6. parl.6.c. 76. parl.11.c. $8. | 

2. Gifthe aiſiſours being lawfully ſumumoned,compeirs not; 
they may be valawed inthe ſumme of tourtic pounds. Tar. 6. 
parl.t1.c.76.c. $1. 74c.6.parl.22.c.126. Incriminalcaules concer- 
ning tinſell of life,of limme;,or land, the ailfours fould be faith- 
tull gude men,and frichalders be chartours. as. Alex.c.3. 
3. Na manfould bejudged be ane man of inferiour eſtate, bot 
be his awin pcirs ;that is ane Earlc, be Earles; ane Baron, be Ba- 
rons; ane frichalder,be frichalders; ane Burges,be Burgetls. Bot 
ane man of inferiour cſtate,may bejudged be ane man of greatcr 
ell ate. q:2072. attach. c. 67. ſtat. Alex.c. 2.7. 

4. Hequhainditcs ane other for any aCtion, or giues infor» 
. Miation agantt him,{fould rot be vpon aſliſe. Iac-1-parl-3:c.59.70r 
a{ perfons ſuſpea to either of the parties , ſould berepelied , and 
L1contment tricll and cognition (albe taken bethe ailiſe. {29.1.6.12, 
© The attours  Gvcir the great. cath,that they (all che iuth 
,andnatuth concall,accorcing to their knawleage. leg. vurg. 
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c.127. And mairover,the Judge {all garthe aſfiſours weir in ma- 
king of char eath quhen they are charged tothe ailile, that they 
ncuber have taken, or lalltake meed of buds of any partie; or git 
any be givenorhecht, or any praier or requeſt made before the 
giving out of the declaration,and determination ofthe atlilours. 
ac. 1. parl.13.c. 138. : 
Dy h:ti2n before 6. Allandballl the accuſation, reaſoning, writtes, witnelles, 
 theaſfſe. _ andother probation, and 1nftruction quhattumever of the crime 
{all be alledged, reatoned,and deducedtothe aflife, in prelence of 
the partie acculed,in face of judgemenr,and na otherwayes. Zac. 
6.parl.n.c. go. | 
 eARfpurs deubt. 7: Andgitany of the afſiſours hes any doubt quhercofthey 
and. wald be x<{olved, they ſal propone the ſanun openly mnjudgner. 
8. The allifours being cloſed in ane houle be them telucs, na 
perſon (al repair to them vnder any cullour,pretence, or occaſion 
quhatſumever;and they falnot cum forth ct the houle,vntil they 
_ beagried, andreturnetheir an{were be the mouth of their Chan- 
cellar,tothe ludge. And gitany vfthe acculcrs, informers of the 
Kings Advocat, or other perſon quhatſumever in formes, lolitts, 
realons,di(putes, {peiks,or repairs tothe aids aſſile, after their re- 
moving forth of judgement,and incloſing of them. In that caſe, 
the partie accuſed, {all bc halden and pronunced clene and inno- 
cent of the crimes and treaſon, then laid to his charge. Zac. 6. 
| ÞAr.11.C.91. 
Falſe Afiiſe and 9: Gif ane aſliſe in accuſation of ane manifeſt and notour tre- 
great aſiiſe. ſpatlour,be favors or partiall means acquites him ; they quha ac- 
| quited him,git they grant not, nor contcils their faulr,fall be cal- 
led and acculed bethe king. Quha fall giue them anegreat alliſe, 
of twentie fiue noble perſons; and ſhaw to that aſliſe,the evidents 
ornotour knawledge of the treſpatle , in ſa farre as was ſhawinto 
the firſt alſiſe. And being found that the firſt aſlife did acquite the 
treſpaſſour be favours, or partialitic : (wa many as are convict to 
haue done {wa, they tine and torfaulr all their moveable gudes, 
and fall remainein priſon ane zeare and ane day, and fall be cfii- 
med infamous, & perjured. Neverthelcsthe tre{pat{cur quha was 
2cquyte be the firit alliſe, fall remaineclene,, and quite, afterthe 
forme ofthe farſt deliverance. lib. 1.c.14.7ac.3. part. . c. 63. 


THE 


Thcy are incloſea, 
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THE SCHIREFS JV. 


RISDICTION IN CRE 
MINALL CAFSES. 
EEke 1 


a HE SCHIREF BE THE 
auld law of this Realme,may cognolce 
and fit vpon thitr (like as zit he may 


W/ 
&# doc ) and vpon man-ſlauchtcr , quben 


Zac.l. parl.13.C.140. 
4. Inall criwinall proceſſes, the Schiref fall keip and obferue 


fic order and forme, as the lufftitiar generall does. tat. Rob.3.c. 33. 
5. | Concerning ſlauchter, the Schiret may charge the man- 
Naicr, and hald Court vpon him , and vie ane ordinar forme of 


procelle.quon.attach.c.59. 
6. Hemay charge hirn to compeir before himſelte,or before 


any other depute bethc King, with certification, and he tailzie, 
he {all be baniſhed, ane denunced rebell,and all his gudes efcheir, 
flat. Rob.2.c. 4.Like as he may denunce him rebel, and put him to 


the horne. [?at.Rob.3.c.16. 
7. Quhen any man is lane withn the Realme;, the Schircf 


being certified thereof, ſall perſcwv the ſlayer, and raiſe the Kings 


horne on him,& the cuntrie,in his ſupport. Jac-1-par-6-c.89.c. v5. 
Go 8. And 


IJ 
— 


J 


Tchirefs. Tit. 11. 


8. Andeitthetreſpalloris taken, bot not with reid hand, the 
Schurct {all bring himincoatinent torhe IK1Ng, Or Dis lutticar, or 
{all keephim vaull he be advertiſed of the King, Ol bo futurars 
will. lac. 4. perl. 3.c, 28, Notwul. ttanding of tac fourtic dais, 
or thrie (unwes conteined inthe auld lawes, granted to the per- 
[cu cr. QuIR.AFFACH. C. 53+ 

9. Gif the ireſpaſſour is taken with reid hand ,andwith hot 
bload, wttice bill-be done vpon bim, within chat tunne , git ic be 
not a2chatte day: Zac. 1. parl. 6.c. $9: 

10. Gifhe1s fagriuc,and can not be apprchep geo, Readthe 
Precedcnt. fit. 6. 1:.3- anent the Schircts juriſeiction in cl 
andcruninall cauſes, Lhaue written ar mair lenth inthe treamue 
d: Vervorum femficatione.verb. Schiref. tothe qubilk Iremitthe 
R caccr. 

'T he famine jutiſdi&tion ERR | quin]k is Competent ts 

Schircts,be the Kings of thisR calme,1s given & granted to lone 
-- 930i makand and conttituand then Schirefs within them 
ſclues, and their bounds and territorie, (ic as the buryh of E din- 
burgh, Perch,% Cc. 


&\ 


A es 


4 HS 
CHAL MERLA NE: 
2 FT. :42, 
Lal HE Cbalncilanc bes jurifdiion within 


= burghes, and puniſhes faults andtreſpatlcs 
ry: committed be burgetles, craftilmen and v- 

AA thers, as it is manifeſt be the forme of the 
"4 2, Chalmctrlane air,cxtant. Of the quilk court 
= the vnlawes, and amcrciaments pertcins to 
the King,and nocht tothe Chalmerlane;be- 
cauſe the Chaltmerlane hath for his fie,zcirly z. hundreth punds, 
furth of the c{chcits of the burghis:andthe amerciaments, tcill, 


and cuſtome of the burghis. leg. Malc.z. c. 4. 


XP © Sp, 
bo Ie 


5. THE CONSTABET 
X14, x36 


@.. " 


oe ET tranſgreſſions committed within the 


= / | : 
FN SEA lcd the chalmer of peace )pertainsto the con- 


{C/\ vY {table:and ſuld bepuniſhedbe him,conforme 


: Sf Z# tothequalitic andquantitic of the crime. leg. 
- Malc.2.c.6.lnthe quhilk place,thisjuriſditt- 


bukes,it is noted,to pertein tothe Mareſchallin time of wairfair; 
Andtothe Conſtablcinthetime of peace. 


Gg » 6. EARLES, 


Bludewit. 


Slauchter. 


Theift, 


if. lib.1.c.3.7- 


6. EARLES, LORDS, BARONS. 
FT, Jobs 


=32.LL Earlcs, Lords, Barons, hes juriſdiftion 
[C32 of crimes, and criminall cauſes, quha are 
zAlinfcft,and hes powerto hald their courts, 
Ilwith ſock,ſack, pitt, and gallous, toill, and 

thame, infangtheif, outfangtheif. /ib. 1, 


IE =| 2 They hauc pewer tofite and decide y+ 
pon tuilzeis,{traiks,wounds,and blude:and gifthey falzie todoe 
juſtice thairanent in their courts: the ſamyn perteins tothe She- 


[ 


3 Barons quha hes power of pitt and gallous of theift,hes pow- 
erto hald courts for flauchter.quon.attach.c..77. | 

4 Gifaneman be ſlancinthe baronie,the Baron or his officiars 
fallarreiſt him,and gifhe be infeft with ſic freedome he fall doe 
the law as is befarc ſaid of the Sherif: orels hefſall preſent him 
tothe Sherifgorhis Miniſters. Iac.1. parl. 6. c. 91. Star. Rob-2. 
£a.5s 
5 Theift committed inthe lands pertcining to frichalders, hal- 
dand theſamyn of Barons, may be puniſhed bethe baron, be- 
cauſc the ſamynis donewithinthe baronic- leg. Mal.z.c. 9g, Bot 
Barons albeit they be infeft with infangtheif,and outfangtheif, 
may doe juſtice vpon ane man taken with theift, that is ſciſed 
thairwith,in hand haucand,or ypon back bearand: Nevyerthcles 


gifthetheifis nocht fund with the fange,and in poſſeſſion of the 


theift; it perteines nocht to the Baron to cognoſce yponiic 
theift,norzitto take triallbe anc Afſyſe,quhitherhe quha was 
takin without ane fange, is guiltic, or nocht- quoy. arrach- 


E+- 100, 
The 


Barons. Tit. 14.. 199 
The Baron ſuld zeirly,three times hald courts, vpen malcfa- .aut/a7eorc. 
tours,andvthers that arc of evill fame, and be an allylſe of leill, 
and lawfull men,clenge,and purgethelandof them. quon. as- 


fach.c 41.904. ten. cur .c.71. 
All men indited for theft, or ſlauchter before the Juſtitiar,ſuld Theft uni 


be delivered tothe Barons, orthair baillies,to doe luſtice ypon Jtzuchrer. 
them nn thair frie þaronies without ony ranſon or remeid: ex- 

cept the Kings grace, and remiſſion happen to be gevin. $a. 
Alex.c.t.6. 


All Barons haueand power to hald courts in criminall cauſes, Zorme of proces. 


inthair procetlcs (all keip and obſerue the ſamine order, quhilk 
the generall luftitiar dois obſerue. Fat. Rob. 3.6.33. leg. Male. 2. 


c.8.6, 


Gg 3 LORDS 


- LORDS OF REGA- 


Courts. 


LITIE: 


8 —- f 


os 


2 ——_ "Be Kh - : : 
D Ezalitic is ane ccrtain priviledge, andprero- 


» Þ iS . }.contoftheeſtatesof parliament,to an ſpiritu- 
TY Ft: ail,ortemporall man, And becauſe the ſamyn 
#1) LL FIWAS is deregatiue, and hurtfull to the Kings 

LD NEDNGge Er crowne andjuriſdition; na Regalitic ſuld be 

granted bot be deliverance of the parliament. 
lac. 2. parl.11.c.43. 


2 Leresof Regalitie ſpiritual,ortemporall,may hald courts, 
andjuſtice aires, twice inthe zeir, and ſuld abridge, andinroll 
thair proces,asthe juſtice dois,in thairyuſtice aires, at. Rob. 3.c. 
33. J4c-2 | arl. 3+ C.5e 


Theift andereſ. ; Lordsof Regalitics, and all vthers ipirituall, ortemporall, 


Paſonr Ss 


 Slan;hier. 


that hes juriſdiQion of courts,nor thairballics, fall nocht {ell ony 
creſpatiours,nor tine with them, for favour, loue, affcRion, or 
meid,or reward,leaue juſtice vndone.Zac-z. parl: 14.c. 98. 


4 Mairouer they fall nocht ſell ony thcif, or fine with him, 
forthcift doneorto be done, vnderthe paine of tynſel] of the 


Regalitie.Jac.1.park tz. 137: 

5 Als oft as {lauchter happens to be committed within Regali- 
tiexthe Lordthairof, and his oficiars, ſail keip, and obſeruethe 
lawes anent (lauchter, as the Kings Sherif, and vther officiats 


dois: Far. Rob 2. c. 5-Fac.1-parl. 6 c 93-0 94: Tac 4. part 34 628: 
6 The 


Lords of Regalitic. Tit. 15, 


6 IhcLords of Regalitics, and thair ballies, hes right and 
priviledge,to take vp, andintromet with eſcheits. Tac. 6. þ.ir1,6. Eſcheits. 
C.75. 1 uat 1s of all moveabil gudesperteining to alljnducllars 
within Regalitie,quha are covictedin anc court ofthe Regalitic 
of ony crime,quhulk be the law may be puniſhed be confiſcation 
of moyeabil gudes:Or quha are denuncedRebels,and put tothe 
horne;,at the inſtance of ony man dweland within the Regalttic, 
or without the ſamyn. Zac.6. parl.6. c.$9.parl.11.c.29. | 

7 In all cauſes criminall, the balle, or ſteward of Regalitic: is 
Iudge competent in all crimes quhairin rhe Lord or baillie of. 
Regalitie,wascuſturned to be judge of befoir. And gifthe Kings 
juftitiar, firſt apprchends the treipatlour indweller within the 
Regalitie, or firit executes ſunmons againſt him to vncerlythe 
law. In that caſe,the ſaid Lord of Regalitie,ſall haue na power, 
roreplegerhe tre{patlour frathe Kings court. 

$ Bot githepleaſc he ſall be adjoind to the kings Iuſtitiar,and 
Judge with him. Andincalc of conviction of the rreſpatſour,the 
Lord of the Regaliric; fall haue als meikill ofthe elcheit,ashe 
may claime be his othce,and infeftment, Bot gifthe Lord of the 
Regalitic,or hisbaillic,hes prevented, be appreheding ofthe of- 
tenders perſon;or be his ſurmmons firſt dire&ed, and execute a- 
gainſt him, to compeir befoir him, to vnderliethelaw, for the 
crime, for the quhilk heis delated: Inthat caſe, the ſaid baillic,or 
ſteward,ſall hauc powerto repledge the offender, frathe Kings 
court,to his awncourt. Jac-6.parl. 1. c. 29. 0- 

9 Be thc auld Law of this Realme, quhen onyLord haucand The forme of 
power of replegiation,be his baillie, or procuratour, haucand his Repiegiavion. 
ſpeciall power, repledgis ony man, fra anc court (asthe kings 

_ court of Juſtice) to his awn court, the baillie fall aſſigne ane cer- 
tainday tothe perſcwcr,and receaue caution of him, that he fall 
compeir,that day toperſeyy him,quha is repledged. And mairo- 
ver the baillie, or procuratour ſall Icaue behind him, inthe court, 
fra the quhilk replegiationis made,anc borgh, or cautioner, cal- 
led Culreach, quha fall be oblitled thatuſtice ſall be done to the 
perſewer, againſtthe defender, in the court, to thequhilkthe 
defender isrepledged. Andgif the baillie, or bis Lord failesthair 
anent, anddoisnocht Iuſtice in his court, as cficirs of lay: the 
Lord of the Regalitie, fall tyne his court, for an zeir, and ane 


day:andthe ſamyn fall pertein to the King: And the defender 
= wall 


Repl: 1H 017 . 


YE, 


Pamiſhing of 


treſpaſſours. 


Lords of Regalitle. 


fall retarne, tothe firſtcourt, fra the quhilk bewasrepleged, 
thair to receaue Iuſtice: Or els his Culreach fall make anſwer for 


him. quon. artach.c.s. 


10 In ſcarching,ſciking, taking, & puniſhing ofmalefaQours, 
all Lords of Regalitics,and thair baillies, ſuld aſlift, and concur, 
with the Sherifs, and vthers officiars. Otherwaies the baillics 
ſuld be puniſhed betheKing,and his generall Iaftitiar, betynſell 
ofall their lands,andeſcheit of all thair gudes , and thairliues to 


\ be inthekingswil,or Lord of the Regalitic. AndgiftheLordsof 


the Regalitic,punithes nocht thair baillies, being culpable: thay 
ſallbe puniſhed bethe king, be tynſell of thair lands, and privi- 
ledges of thair Regalitics.3Zas, Rob. 2. 6. 14. 3Fat. Rob.3.c. 45. 
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COMMISSIONERS. 
2147 


EI ang HE King may make deputies be his 
ESL EIFD as SB commilſon, vnderthe teſtimoniall of 
© FS NEY | the great ſcale, of well experimented 
|] men,quha with ane depute of the the» 
{aurer, and ane vther of the juſtice 
clerks,ſall haldjuſtice Aires, of Courts, 
If Jac. 6. parl.11. c. 81. 
|| 2 Commillon isgranted,for the bet- 
= ter triall of common ſorners, vaga- 
bunds,maiſterfull beggers,tenzeit foolis , counterfit Egyptians. 
Fac.b.parl.12.c.147. | 
3. CommilGonsof Juftitiarie, ſuld nocht begranted gene- 
raly,or forlanger ſpace,nor the carandin hand,may be conyent- 
ently perfited: Andthat vpon caution to produce the proces, 
and pay the part ofthe commoditie, qutuk be the commiſſion, is 
deſtinate to the Kings vſe. Iac.6. parl.12.c.126. | 
4, All commiſſions of Iuftitiarie, ſuld be maid be fignatures, 
vnder the quarter ſcale, and Reſpondeisto be maidtheirypon. 
Andthe obtciner theirof, ſall inde caution vnder thepaine'of 
fourticpunds, that he ſallwithin fourtic daycs, report ane fefti- 
moniall of his dikgence. Iac.s.parl.11.c.75. 
5. Na commiſſion ſuld begranted to proceidonſlauchter; 
bot the Iuſtitiar generall,and his deputies, to proceidtheirypon, 
146.6.parl.11.6.75. , ; 
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 Adulterite. tit, 2. C11, 
Aiths abominable. tit. 3. C. 43. 
Apo8tatis. tit. 2.C. 24. 
Arbitrie. tit. 3. C. 25. tit. 5. C. 13. 
: Archeric.tit. 3. C. 5. 
Armeu:” ſuld nocht be tranſpor- 
red. tit. 2. cc. 15. 
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ſons. tit. 9. C. 23. 
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© 33 

Aſſeſſowrs to the Tuſtitiar. tit. 9. 
C. 1$, tit. 10. C. 4. 
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4. C.15. 
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C. 29, 


Aſyſe inthe juſtice aire. tit. 9.C. 


32., tit. 10. C. 5. 
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Chalmer lane. tit.12, 
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Non communicantis. tit. 3. C. 41. 
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Conſerpator. tit. 3. c.7.ti. 4.C.26. BE 

Conwvitt perſons inthe juſtice atr.tit. 
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Frute tries. tit. 3.C. 3. 
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EF cyerts.tit.3. C. 18. tit.s.C.11. 
Defender.tit. 3.c. 17. 
Deforcement. tit. 2. C. 30. tit. 4. C, 


20, if. F.C. 13. 
Dempſter mthe juſtice cir.t. 9.C.1.8 


Dittay taken op. tit. 9.C. 3.C. 6. —— 
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Dutay auld and new. tit. 9. c. 22. Gold-ſmirhs- tit: 2.0-:%- 
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Deo = 


Notars.tit. 4. C. 17. Quhite fiſch. tit. 3. c-2. 
9 — 
Op M.4.C%. - E belles eſcheix. vid. Eſcheit. 
Orchards.tit, 3-C. 3 ' Revelles within burgh.tg-c.50 


Recuſcnts.Ut. 2.24. 


| — P Retf or robboriz. tit. 2.C. 5. 
Ape. tit. 2. C. 14. Relapje gpreligion. rit. 4.C. 4. 
Papi8ts. tit. 4. C. 2+ Reugion and adyerſars thereof.tit. 
Parliament. tit.5. C. 3, C40. Tf; 4.C. 3. | 
Parks.tit. 3.C.3.C. a8-tit- 4.C- 34+ POINEY Zullice Aires. tit. 9. 
Paricid.tit. 2.C. 1. c ot 


Paſturing with neighbours fences Reſatters of mal:faftours. tit. 7. 
dykes, cloſures. Tit, 3. C. 48. Reſerters of men-(layers. tit. 2.C.6. 


Peace-tit.$.C.17. Reſertersof thift. tit. 2. C. 14 . 
Pecuniall paines amplified. tit. 3- Reſetters of Papiſts tit. 4.C. 3. 

c. vIr. Reſetrers of traitours. tit. 2, C. 2. 
Pen'ons of benefices. tit. 5.c. 21. Replegiation. tit, 5.C. 9. 
Perjurie. tit. 4 C.6. Replegiation of burrowes in juſlice 


Perſewer. tit. 3.C.16.t.5. C, 6.7.8. aires.tit. y.cC. 39. 
The King onely is perſewer,or the Beplegiation be reaſon of regal 
partie onely,or the King,and che age. tit. 15. 


partie. tit. 19. C. 2. Reſpirs in juilice dires. tit. 9. C.13. 
Hh Robere 


The Table. 


Robin hude.tit. 3.C.12.tit. 4.C. 1. 4+C. 40. tit. 14.1. 15. 

Rukes. tit. 3. C. 3» 1 rea[on and points chereof.tit.z.c.1 
S Paine ther: of. tit. 2.C 2. 

Fudge intreaſon. tit. 2.C. 3. 


Acraments. ttt.2.C. 24. | | 
d , Tries Cute. tit. 3.C. 45. 


Salmond fine.tit.z.C.:7.t 2.0.1. i 
oy j TP Tymber.tit. 4.C. 23. 
HI. 4.-C. 23. 
Shipper. fit. 2. C. 29. tit. 3. C.d. V/ 
Schuref, {chiref Clerk.tit.3.C. 15. tit. WW Atching within burgh... 3C.33 
4. C13. f 7 - V agabounds. tit. 4.C. Il. 
Schir-f juld be accuſed inthe j:ſtice VT apinſchawing. tit. 3. C. 39. 
air. tit g.c. 38, VFarrant.tit. 5. C10. 
SCE ef bus juriſdiction. tit. 11. V Vealcs, tit.3.C. 29. 
ScHol-S. ME. 3.C. 35. V VemenmuSaled. tt. 4.39. 
Seminarle PrieSts. tit. 3.C 24 Tiftuall.tit. 4.C. 2 4 
SErciers. Ut. 4. C. 25. V } itchcraft. nt. 2. C. 10. 
Y etrordayes { opper vt. 3-G L Vnlawes in Courts. tit. 3.C. 19.0498 
Schutiag of wylde fowles and beaſts ſeaq. 
ELEC 37: I nlawes amplified. tit. 3. C. VI. 


Slauchrey. tit. 2. C. 6. tit. 14. tit. 15. Volf tit. 3. C. 3. 

Slauchrer of tie overlord.tit.z. C. 4 jrjr,icsys ro the Conzs. tit. 4.C.1 4 

Slauchter of traitours.tit.1.C.2. prog, tie a G9, = 

Slauchtcr of ane houſe dogge. tit. 4. j,17111, bale tit.s, C.29. tit, 3. C. 
Sc Y 19 3. C. 4. / 

Smith shoing of hotſe.tit.4. C.F5 17 7rj14s fow!2s.tit. 3.0. 3.C. 48. 

Sorners. tit. 2.C.14.tit. 4.C.t. rpp1, 15 ibidem. 


Soyrers mn juſtice aires. Ms. 9. C23; 3717111, fowles ſould not be ſchon.tit, 
Sralkers. tit. 3. C 3. 


» 4-Co 37 
Strangers. tit. 5.C. 25.  VVinz. tit. 2. C. 20. fit. 4. C. 23» 
Summons and executiontherof. tit. 
$. Code Z 
©. Zardes. tit. 3.C. 3. 


"T 4verns. tif. 2. C. 13s | 
Thift, thifs- bute. tit.2.C.13. Ut. 


Zvup\upe Baoi\ixcy. 


K E X. 


Harto-phylax juſſu noſtro, procerumgue rogatu , 
Regia Cimmeriis tenebris edicta reduxit , 

Semi-ſopita diu , &triſti prope proxima lero 
Excita ,ſexcentds poſtquam latuere per annos, 
Sedibus optatis diterſs coarctat in vnum ; 
Diſtinxit brevibus dioriſmis miſta ſecando, 
Obſcuroſque notis verſus oneravit opimis , 
Clamol1 juris latebroſa znigmara ſolvens ; 
Sacris confirmat Scripturz conſona charris, 
Noltra inter {eſe confert ; exotica noſtris 
Plurima conglomerart , plena jam margine libris 
Obſtrufas etymis illuſtratque ordine voces , 
In facilemporro contraxit cunaſynopſin, 
In noſtrz gentes linguam rtranflara , latina. 
Omnia quz tandem nobis patrizque dicata , 
Er mals (cripta prius , turpi (qualentia mulco , 
SubjecitPrelo ; atque typis excuditahenis . 
Abdita perpetuos mulrorum promfit in vius , 
Sollicitt vt verfent manibus noftuque diuque 
Patron , & queruli poterint verſare clientes 3 
Cauſidicoſque ſuos doceant,fi forte pererrent , 
Aur cupidifruſtra litres producere pergant ; 
&re patrocinium vitiantes fraude maligna : 
Sed nec adhuc ceſſat magno molimine plura 
Moliri,priſcis nova nam ſuperaddidirt iſtis . | 
Primum qui methodotractentur & ordine caufle , 
Summo jura foro regni , ſantoqune Senatu. 
Quor ſpecies exſtent damnoſi criminis, & que , 
Vltrices maneantnoxas peenzqueſequaces, 
Judice ple&entur vel ſub quo vindice ſontes. 
Gratum opus , optatumque diu produxitin otbem, 
Vr ſera ,& merito , quod poſteritate probetur , 
Er paret zternum nomen , laudenaque perennem 3 
Ni celebresdefint nobis dofique Pottz . 

Conſcripri Patres , iuris legumque peritt, 
(Te primum appello Moderator ſumme Senatus) 
Iicite pro meritis quanam mercede rependain , 
Tam grave ſervitium Skene/ , totque labores? 


H h a Rex 


SENATVS. 


Rex invicte vale, titulis ornate ſuperbis , 
Veridicz Scoris primuin quo ne leges , 

Er pia Relligio nobis illuxerat ohm ,, 
Civilesrevocas etiam renovaſque veruſtas; 
Cuinon Thuli-colz tzntim parere pararti , 

Sed modo das cunctis g-nerolis trxna Britannis, 
Judicio pollens , lator jaſtifhime legum ; 

Vera canis, tineas, blattaſque excuſſit avitis 
Legibus, expurgans ol1do marcente veterno : 
Fortis ve immundas verrit {coparius xdes , 
Sordibus cjectis, Hyblzis floribus omnem 
Soargit humum , ac grato thuris perfunditodore. 

Dam peragunt aljj rorpentes oria , ſegnes , 


Aur teneros carpunt placide cum conjuge fomnos , 


Aut capiuntlepores canibus, cervoſve molofſis , 
Florea vel gnavi perluſtrant rura coloni , 
V mbrofos cingunt longave indagine faltus , 
Aur alias lubricz conſumunt tempora vitz; 
Inlomnes noſter porius producere noctes , 
Incommune bonum volur palleſcere charrtis , 
Priſcarum volvens ter dena yoluminalegum. 
Herculeas {uperans (chartacea lucta) laborcs . 
Ecce tuas partes tiL1 ſoli neimpe reliquir, 
Exanimes tandem jubeas ſpirare per auras, 
Tu vita dones, dedit lic vt luce fruantur. 
Quando tid1 nolisleges propinert inemtas, 
Scotigenam ſatis eſt {1 Scotica dona rependant. 
Tantundem obrizi Cras/#rada parturit auri, 
Flexilis vnde frequens erumpit laminateſquis , 
Q'1am Tagus auricolor duris eduxit /berzs . 
Nec minus argenti vernans Gareothiaſpondet , 
Cui {ons ebullitnitidis argenteus vndis , 
Q2:m Crzſo rutilts dederat PaRolus arenis; 
:que meralliferis cjecit luftibus Hermus. 
S:c tibi Downdur: viridis juga ſumma refulgent; 
' Memz/ie tellus , auſtralis &Eskia flumen. 
Notior ac alibi necnon Dounpendriacautes , 
Lanigerz hic pecudes multis balatibus errant, 
Qiarum candidulos illic flaveſcere dentes 
Cernere crit paſſim fulvo teſtante colore ; 
Fabula ne fiat, cun&tifeſcire fatentur . 


Quid mioror ? Aurifices aliunde accerſe peritos , 


Condita de cxcis auriramenta cavernis 

- Effodient (magnis (i fas componere parvya) 
Tam veltrx ftertur locuples opulentia gentis , 
Scotia brumalis toſtis xquabirur Indis. 


Proferetr 


Proferetinterea tuus hic argenteus amnis, 
Quique ſcatentalij valles monteſguemetallis, 
Intectifactique argenti pondus &auri, 
Irum vr munifhcus quemvis ditaris egenum. : 
Auriacra fames, Regina pecuniatertur, | 
Qucrum avida atque tenax ſemper ſtudioſa ſeneftus. 
Has renuit Sker25 opes , nec talta curat 
Premia, quem miniine genuitnatura petacem, 
Hzclicert ignari captet pars maxima vulgj” 
Przterea proprias Regum remanere fodinas , 
Ante ruos tritavos Ratuunt Comitia gazas , 
Quas minuifle nefas , & inexcuſabile crimen 
Chartophylax cenſet; totics augere paratus, 
Priſcos archivireditus {crutatus ab imo : 'f 
Magnihcos fiquidem Regalia munia ſumtus i | 
Non ſolum belli ſed pacis tempore poſcunc. ' 
' Quid ſupereſt jgitur ? nifi des quod jure licebit, 
Nemine,quale velis (potis es) neque numine lzlo , 
Aremo/ynon , cujus poterint meminiſle nepores. 


| Jacopvs CARMICHAEL, Eccles 


que Hadinx eſt, Paſtor. 


Faultes eſcaped inthe Printing, 


FFP, 
"TO 


<Q. os, 


TW © 


Tex: AMajeſt. Correcica | 
£383, £54 r.verſ. 15.frie 1w4#./*.1 5.9.9.1. ofthe gift of. C.16,v.52.1. 1.deduced. 
Lib, 3. | (- 10.7.9. Botitis ſufficient the thing was haillthe ume ofthe contract. 


Ono1, Att1ich, (+ 48.v. 14,1. pex. may haimchaldthar beſt. 

' Jurrow Lawes, (+53-tir. land. Rob. 3.C.18. v.q.7.2.intervall. 

Forme of Proces. (6.0.7.1. 1, found. C, 16. v. 6.1. 4.refile.(. 35.v, 12.4, vir. relounded. 
—__ (-2.9.4-1.2.Jlkbarrellofherring and guhite fiſh,nine gallons. 


All the letters of theſe Alphabets are Termons , or shris shectes in 
one,exceps Flh in the laſt Alphabet. 
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